
AGENDA
LOCAL PLANNING AGENCY

THURSDAY, JULY 22, 2021
5:30 PM

DESTIN CITY HALL ANNEX CHAMBERS

 1. CALL TO ORDER 
 2. ROLL CALL/PLEDGE OF ALLEGIANCE 
 3. APPROVAL OF MINUTES 
 A. June 3, 2021
 4. NEW BUSINESS 
 A. Ordinance No. 21-14-CN relating to the abandonment of the Egret 

Court Right-of-Way (ROW).
 5. DIRECTOR'S REPORT 
 6. NEXT MEETING DATE: August 5, 2021 
 7. ADJOURNMENT 

Any person requiring a special accommodation at this hearing because of a disability or 
physical impairment should contact the City Clerk at (850) 837-4242 at least 48 hours prior 
to the hearing.  If a person decides to appeal any decision made with respect to any matter 
considered at such meeting, such person will need a record of the proceeding and for such 
purpose may need to ensure that a verbatim record of the proceeding is made, which record 
includes the testimony and evidence upon which the appeal is to be based. (Sec. 286.0105, 
Florida Statutes)
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LOCAL PLANNING AGENCY 
MEETING MINUTES 

JUNE 3, 2021 - 5:30 P.M. 
DESTIN CITY HALL BOARDROOM 

 
1. CALL TO ORDER: 

 
Chairman Wood called the Local Planning Agency Meeting to order on Thursday, June 3, 2021 at 

5:30 p.m., in the Destin City Hall Boardroom; with the Pledge of Allegiance immediately following. 
 

2. ROLL CALL: 

Members Present         Members Absent Staff Members Present 
James T. Wood, Jr.         Kim Montgomery City Clerk 
Marcie Bell                     Lauren Witt Senior Planner 
Karen Drexler   Daniel Butler Planner 
Corey Ledbetter  Saee More 
Darryl Shelton     Tunazzina Alam 
Jason Klosterman                                           Louis Zunguze CD Director 
  Kyle Bauman City Attorney  
                                   

3.  APPROVAL OF MINUTES: 
 
  May 6, 2021   
 
 Motion by Agency member Shelton, seconded by Agency member Bell to approve the May 
6, 2021, minutes as written.  The motion passed 6-0. 
 
4. OLD BUSINESS: 
 
 None 
 
5. NEW BUSINESS: 
 

A. Conditional Use 21-02-CU– Bamboo Box (Asian Specialty Store) – 1209 Airport Road, 
Suite 11 

 
 The City Attorney swore in the applicant and staff for any testimony they may need to provide.  
 
 Mr. Butler explained to the members that Mr. Jesse Robinson, on behalf of Bamboo Box, LLC is 
requesting a Conditional Use (21-02-CU) approval for an Asian specialty grocery store.  The proposed 
project located at 1209 Airport Road, Suite 11 consists of renovating the existing ±2,528 SF suite to 
include a display area, a kitchen, a storage area, restrooms, and a small office and the subject site is 0.22 
acres.  And that the project meets all the four required criteria for Conditional Use, per Article 7.12.10.C, 
Land Development Code. 
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 The Chairman opened the hearing to the public for comment.  With no one coming forward to 
speak, he closed the public portion and asked the members for comment or a motion. 
 
 Agency member Bell questioned an existing market located in the same plaza.  Mr. Butler 
explained that it is a European Market and was there prior to the code being changed to require the 
Conditional Use Approval. 
 
   Agency member Ledbetter moved that the Local Planning Agency recommend approval to 
the City Council to approve Conditional Use 21-02-CU, with Agency member Klosterman 
providing the second.  The motion passed with a 6-0 vote. 
 
6. DIRECTOR’S REPORT: 
  
 Mr. Zunguze provided the following updates: 

• Introduces his two new staff members Saee More & Tunazzina Alam. 
• Announced his staff will be bringing forth materials regarding certain planning 

areas as soon as he gets direction from Council. 
 

7. ADJOURNMENT: 
 

Having no further discussion at this time, the meeting adjourned at 5:40 p.m. 
 

Adopted and approved this ________ day of _______________________ 2021. 
 

______________________________ ____________________________ 
 James Wood, Jr. Chairman             Kim Montgomery, Destin City Clerk 
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MEETING DATE:    July 22, 2021
BOARD/COMMITTEE:    Local Planning Agency
TYPE OF AGENDA ITEM:    Ordinance
OUTLINE NUMBER:    4.A.

TO: Local Planning Agency
  
THRU: Louis Zunguze, Community Development Director

Kimberly Kopp, Land Use Attorney
  
FROM: Donald Smith, City Engineer

Joe Bodi, Engineering Asst. II
  
DATE: July 14, 2021
  
SUBJECT: Ordinance No. 21-14-CN relating to the abandonment of the Egret Court Right-

of-Way (ROW).

 I.   BACKGROUND: The property owners of the physical address 343 Mountain Dr and 
401 Mountain Dr, specifically East Pass Properties LLC and Destin Properties LLC are 
requesting approval of a vacation of public right-of-way. The proposed vacation will consist 
of the entire Egret Court right-of-way (ROW). That is, all of the existing Egret Court right-
of-way would be vacated, abandoned, discontinued and closed if the applicant’s request is 
approved. See the attached survey.

The proposed request is in accordance with the following requirements found under Article 
8, Section 8.01.00, subsection D. 1 & 2. of the LDC:

Section 8.01.00.D.2.

2- The city attorney shall review the application for legal sufficiency.  The city 
engineer shall provide a recommendation to the local planning agency.  The local 
planning agency shall provide a recommendation on the application to the city 
council.  The city council may approve the application to vacate a ROW/easement 
based upon a finding that all of the following requirements are met:

a. The requested vacation is consistent with the comprehensive plan.
b. The ROW does not provide the sole access to any property.
c. The vacation would not jeopardize the current or future location of any utility.
d. The proposed vacation is not detrimental to the public interest. City ownership 

of the ROW is no longer necessary to accomplish any valid city purpose. The 
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city has not granted any easements which will be adversely affected by the 
vacation.

e. No city owned right-of-way, or any portion thereof, may be vacated if the city's 
right-of-way shares any boundary with a water body.

  
 II.  DISCUSSION: 

The City Land Use Attorney has reviewed and approved the request for legal sufficiency for 
submission to the approval process.

The proposed request has been formalized by a draft ordinance, as shown in the attached 
legal description and general vicinity map. 

The Local Planning Agency must provide findings and recommendation for all requirements, 
identified in Article 8, Section 8.01.00.D.2. 

 
FINDINGS: According to the LDC, Article - 8, Section 8.01.00, subsection D. 1, 2, 3, 
4, and 5, the Local Planning Agency (LPA) is required to make a specific list of findings in 
order to approve a vacation request.  The LPA, in order to make a positive recommendation to 
City Council, must find that all five (5) conditions have been met. The findings that the 
LPA must make are listed below, along with staff’s review.

1.    The requested vacation is consistent with the comprehensive plan.

Staff Review:  The proposed vacation does not reduce public circulation and is not integral 
with the future corridor alignment.  The vacation does not conflict with the Comprehensive 
Plan and specifically, Policy 2-1.1.3: Maintain New Road Corridor Alignments. Or Policy 2-
1.3.23: Use Multimodal Transportation District Performance Measures.

2.    The ROW does not provide the sole access to any property. Remaining access shall 
not be by easement.

Staff Review:  No ingress and egress easement is required for sole access of any other 
property.   The proposed access to the two properties shall remain a joint access to Mountain 
Drive in its current configuration.

3.    The vacation would not jeopardize the current or future location of any utility.

Staff Review:  All of the utility agencies have submitted clearance letters identifying no 
significant impact as a result of this vacation however, several have requested easements. 

4.    The proposed vacation is not detrimental to the public interest. City ownership of 
the ROW is no longer necessary to accomplish any valid city purpose. The city has not 
granted any easements which will be adversely affected by the vacation.

Staff Review:  Currently the proposed portion of right-of-way to be vacated, abandoned, 
discontinued and closed and be used for ingress and egress by the applicants and their guests. 
 There is no closure of current or future planned roadway or pedestrian connectivity.

5.    No city owned right-of-way, or any portion thereof, may be vacated if the city's 
right-of-way shares any boundary with a water body.

Staff Review:  The proposed vacation does not share any boundaries with water bodies.
 

The vacation of rights-of-way are consistent with and meet City requirements.  It is also 
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important note the specific circumstances at this location.   

 This property is located in the North Harbor Planning Area and is zoned as 
Commercial Trades and Services.   

 The current use is consistent with the zoning district but the lots size is not consistent 
with the anticipated businesses. 

 Because of the use, an automobile repair shop, the right of way is commonly being 
utilized by the property owners. 

 If the City were to enforce the illegal use of right of way, it would be effectively 
putting these businesses out of business.  Auto repair shops need some amount of 
storage while awaiting parts.  This area must leave open access to the building to 
operate and for safety in case of an emergency. 

 Because of the nature of the businesses expected at this location, the right of way 
commonly has activity the restricts its use.  Since some local residents are aware this 
is public right of way, they constantly complain that the right of way should be clear. 
 Federal and state standards require agencies to dispose of excess right of way for this 
reason as it often leads to misuse and/or complaints related with the property.

 It is not practical for code compliance to constantly enforce this area as the expected 
outcome due the zoning will likely result is some use of the right of way that is not 
for roadway or access purposes. 

 It is not the intent of public agencies to hold property that does not have a public 
purpose.  This property does not have a public purpose as stated above. 

As a condition to the approval, the City will require the applicant to complete 
the following items immediately following City Council approval: 

1. Zoning Map Amendment Application 
2. Future Land Use Map Amendment Application 
3. Re-Plat Application 
4. Development Order Application for each property. 

 
The City has received citizen correspondence about the request and is presented in Exhibit E.

  A.   Link to Strategic Goals / Objectives: Objective 1B, Develop initiatives to 
enhance organizational development and service excellence.  1B2 Balance resources 
with mandatory and non-mandatory functions/projects/tasks.

  B.   Effect on Budget (EOB): The vacation would provide a reduction of Code 
Compliance and Public Works personnel and tasks from maintaining a segment of 
right-of-way that serves no valid city purpose.   

  C.   Level of Service (LOS): There will be no degradation of infrastructure level of 
service with this vacation.

   
 III.  CONCLUSION: The applicant has provided the required letters of approval from the 

following public & private agencies:
 

 Destin Fire Control District                                               
 Destin Recreation Department                                         
 Destin Community Development Department                  
 Destin Public Services Department                                  
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 Okaloosa Property Appraiser Office                                 
 Destin Water Users Inc.                                                    
 AT&T Communications
 NuVox Communications (Windstream)
 Embarq Communications
 Okaloosa Gas Company
 Gulf Power Company

                                                                                     
The applicant has met all five (5) criteria for granting the request.   Several utility 
companies have requested utility easements should the request be granted.

  
 IV.  RECOMMENDED MOTION: I move that the Local Planning Agency recommend 

approval of this request to vacate, abandon, discontinue and close a portion of the Egret 
Court right-of-way, based on findings pursuant to the (5) requirements identified in the 
Land Development Code, Section 8.01.00.D.

  
 Attachments:

 
1. LPA Final Posting of Property 

Affidavit - Egret Court 
(A4316669xA3759)

2. Ord 21 13 CN-Egret Ct VROW 20 02 
-Exhibit A

3. survey Egret Ct
4. VROW 02 20 app
5. Presentation





 



 



 



EXHIBIT A 

ORDINANCE NO. 21-13-CN 

 

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA, PROVIDING FOR 

AUTHORITY; PROVIDING FOR FINDINGS OF FACT; PROVIDING FOR 

ABANDONMENT OF THE ENTIRE SEGMENT OF EGRET COURT RIGHT-OF-

WAY; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

DESTIN, FLORIDA, AS FOLLOWS: 
 
 

SECTION 1.  AUTHORITY.  The authority for enactment of this Ordinance is Section 3.10 of the City 

Charter and Section 166,021, Florida Statutes. 
 
 

SECTION 2.  FINDINGS OF FACT. 
 

WHEREAS, the property owners of East Pass Properties LLC and Destin Properties LLC 

have requested vacation, abandonment, discontinuation and closure of a portion of City Right of Way; and 

 

WHEREAS, the portion of the Right-of-Way requested to be vacated, abandoned, discontinued 

and closed is not necessary to the traffic circulation within the City of Destin; and 

 

WHEREAS, the request is consistent with the Comprehensive Plan; and 

 

WHEREAS, access to the adjacent property from public right of way will not be diminished by 

the approval of the request; and 

 

WHEREAS, the approval of the request will not jeopardize the current or future location of any 

utilities; and 

 

WHEREAS, the approval of the request is not detrimental to the public interest. 

 

 

SECTION 3. VACATION ABANDONMENT, DISCONTINUANCE AND CLOSURE OF RIGHT-

OF-WAY.  Based upon the above findings of fact, the City's right-of-way interest and use in the following 

described property: 

 
That Portion of Flamingo Place lying adjacent to Lots 335 and 337 in Block E, Second Revision of Calhoun Subdivision, 
according to the plat thereof as recorded in Plat Book 2, Page 43A of the Public Records of Okaloosa County, Florida. 
 
Legal from Boundary Survey: 
 
BEGINNING AT THE SOUTHWEST CORNER OF LOT 337, BLOCK E OF CALHOUNS SUBDIVISION AS 
RECORDED IN PLAT BOOK 2, PAGE 43A OF THE PUBLIC RECORDS OF OKALOOSA COUNTY, 
FLORIDA; THENCE NORTH 75 DEGREES 16 MINUTES 34 SECONDS WEST ALONG THE NORTHERN 
RIGHT OF WAY OF MOUNTAIN DRIVE A DISTANCE OF 50.02 FEET TO A POINT; THENCE DEPARTING 
SAID NORTHERN RIGHT OF WAY NORTH 14 DEGREES 43 MINUTES 26 SECONDS EAST A DISTANCE 
OF 200.00 FEET TO A POINT; THENCE SOUTH 75 DEGREES 16 MINUTES 34 SECONDS EAST A 
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DISTANCE OF 50.00 FEET TO A POINT; THENCE SOUTH 14 DEGREES 43 MINUTES 08 SECONDS WEST 
A DISTRANCE OF 200.00 FEET TO A POINT, SAID POINT BEING THE POINT OF BEGINNING. 
 

is hereby vacated, abandoned, discontinued and closed and the City of Destin hereby waives, releases, and 

abandons all its right, title, and interest and renounces and disclaims all rights and obligations of the City 

and the Public in and to said portion of right-of-way subject to easements for the location of all existing 

utilities including, but not limited to, water, sewer, gas, communications, and electrical. 
 
 

SECTION 4.  SEVERABILITY.  Should any section or provision of this Ordinance, or any portion 

thereof, be declared by a court of competent jurisdiction to be invalid, such decision shall not affect the 

validity of the remainder, as a whole or any part hereof, other than the part declared to be invalid. 
 
 

SECTION 5. EFFECTIVE DATE.  This Ordinance shall take effect immediately upon approval by City 

Council, signature of the Mayor. 
 

ADOPTED THIS ____ DAY OF ________________ 
 

By:  _______________________________________ 

 Gary Jarvis, Mayor 

ATTEST 
 

The form and content of the above Ordinance is 

 _____________________________     hereby approved for legal sufficiency. 

Rey Bailey, City Clerk 
  ______________________________ 

Kimberly Romano Kopp, City Land Use Attorney 

 

First Reading:  ______________ 

Second Reading:  ____________ 
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