
AGENDA
LOCA PLANNING AGENCY

THURSDAY, JANUARY 21, 2021
5:30 PM

DESTIN CITY HALL BOARDROOM

  1. CALL TO ORDER 
  2. ROLL CALL/PLEDGE OF ALLEGIANCE 
  3. NOMINATION OF CHARIMAN & VICE CHAIRMAN  
  A. Chairman 
  B. Vice Chairman 
  4. TRAINING/INFORMATION  
  A. Sunshine & Public Records Law Training ­ Kyle Bauman 
  5. APPROVAL OF MINUTES 
  A. October 15, 2020 
  6. NEW BUSINESS 
  A. Proposed Conditional Use 21­01­CU – Panda Express 
  7. DIRECTOR'S REPORT 
  8. NEXT MEETING DATE: TBD 
  9. ADJOURNMENT 

Any person  requiring a  special  accommodation at  this hearing because  of  a disability  or 
physical impairment should contact the City Clerk at (850) 837­4242 at least 48 hours prior 
to the hearing.  If a person decides to appeal any decision made with respect to any matter 
considered at such meeting, such person will need a record of the proceeding and for such 
purpose  may  need  to  ensure  that  a  verbatim  record  of  the  proceeding  is  made,  which 
record  includes  the  testimony  and  evidence  upon which  the  appeal  is  to  be  based.  (Sec. 
286.0105, Florida Statutes)



RESOLUTION 19-27
The City of Destin’s Enhanced Public Records 
Policy



BRIEF HISTORY OF THE CITY’S 
PUBLIC RECORDS POLICIES

 In addition requirements set forth in Florida Statutes, the City has had in 
place additional, internal requirements and protocols since 2009 relating to 
public records and how to handle public record requests.  These policies 
help ensure that the law is adhered to and that the City’s goal of full 
transparency is met. 

 See, Operating Instruction ADM-05; Operating Instruction ADM-35; 
Operating Instruction ADM-56.  

 These policies were legally sufficient and represented more stringent 
requirements than those in place at most state agencies and local 
governments.  In fact, most state agencies and local governments do not 
have any written policy in place and rely strictly on Chapter 119, Florida 
Statute.  See, The Florida Public Records Act in the Era of Modern 
Technology, Ralph A. DeMeo and Lauren M. DeWeil (Florida Bar Journal, 
Vol. 92, No. 9).  



BRIEF HISTORY OF THE CITY’S 
PUBLIC RECORDS POLICIES

 While legally sufficient, the City’s internal Public Records Policies were disjointed and located in 
separate locations, making compliance more difficult than necessary.  

 The attorneys and City staff identified this as an area that could be strengthened and made 
more efficient by adopting a new policy containing all internal requirements in a single location 
and strengthening mechanisms already in place beyond those found in Chapter 119, Florida 
Statutes.  

 On November 4, 2019, the attorneys and City staff presented Resolution 19-27 for Council’s 
consideration and Council adopted the Resolution in its entirety.

 Resolution 19-27 is substantially similar to the City of Tallahassee’s policy, which legal scholars 
believe is the “model template for other agencies and local governments to adapt and apply.” 
The Florida Public Records Act in the Era of Modern Technology, Ralph A. DeMeo and Lauren 
M. DeWeil (Florida Bar Journal, Vol. 92, No. 9) 



EMAILS -- DO’S AND DON’TS FOR 
ELECTED OFFICIALS

Do’s
 Use your @cityofdestin email address 

for all correspondence relating to City 
business. (D.05).

 If you receive an email at your private 
email address, then immediately 
transfer it to your @cityofdestinemail 
address. (D.05)

Don’ts
 Use any other email address for any 

correspondence relating to City 
business.  (D.05)



TEXT MESSAGING & OTHER FORMS OF INSTANT, 
WRITTEN COMMUNICATION (E.G., DIRECT MESSAGES 
ON FACEBOOK, TWITTER, INSTAGRAM, SKYPE, ETC.) -- 
DO’S AND DON’TS FOR APPOINTED OFFICIALS

Do’s
 If you receive or send a text message 

from your private phone, then you must 
transmit the text message to your City 
issued phone or @cityofdestin email 
address. (D.06)

Don’ts



SOCIAL MEDIA ACCOUNTS -- DO’S AND 
DON’TS FOR APPOINTED OFFICIALS

Do’s
 If you maintain social media accounts, 

then you must maintain all public records 
relating to your board or committee on 
such accounts.  (D.07).

 If you maintain accounts and the City 
receives a public records request, then 
you must thoroughly search your account 
and produce any responsive material to 
the City Clerk.  (D.07)

Don’ts
 Delete any social media account relating 

to the business of your board or 
committee.  (D.07, E.01)

 Delete any public or private message that 
you may have created or received from 
any individual or entity relating to the 
business of your board or committee. 
(D.07, E.01).



COMMENTS/QUESTIONS
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Sunshine Law Handout 
 

Anchors Smith Grimsley, PLC    Office #: (850) 863-4064 

Kyle S. Bauman, Esq.      Cell #:  (850) 585-4775 

City of Destin City Attorney     email:  kbauman@asglegal.com 

 

Last Updated:  November 2020 

 

 

***  This Handout is intended to be used as a basic overview of the Sunshine Law and no 

Board or Council Member should rely on it when taking specific actions which may be 

impacted by the Sunshine Law.  Please contact me and City staff if you have specific questions 

before taking action and we will respond to you as quickly as possible.  *** 

 

 

 

The 2018 Government in the Sunshine Manual can be found at:   

http://myfloridalegal.com/webfiles.nsf/WF/MNOS-

AXJGEU/$file/2018+Government+in+the+Sunshine+Manual.pdf 

 

Laws can be found at: 

http://leg.state.fl.us/ 

 

 

WHAT IS THE SUNSHINE LAW? 

 

• Two interrelated but separate laws are colloquially referred to as the “Sunshine Law”: 

o (1)  Public Records Act – Chapter 119, Fla. Stat. (2018) 

▪ Primary Purpose:  Provide the public “a right to access to the records of the 

state and local governments as well as to private entities acting on their 

behalf.”   

▪ http://leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&UR

L=0100-

0199/0119/0119ContentsIndex.html&StatuteYear=2018&Title=%2D%3E

2018%2D%3EChapter%20119 

o (2)  Government in the Sunshine Law – § 286.011, Fla. Stat. (2018); Art. I, § 24, 

Fla. Const.  

▪ Primary Purpose:  Provide the “public a right of access to governmental 

proceedings of public boards or commissions at both the state and local 

levels.” 

▪ http://leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Sear

ch_String=&URL=0200-0299/0286/Sections/0286.011.html 

• Florida has arguably the broadest, most “public-friendly,” laws in the entire country and 

you immediately became subject to these laws the second you were appointed to this Board. 

 

 

http://myfloridalegal.com/webfiles.nsf/WF/MNOS-AXJGEU/$file/2018+Government+in+the+Sunshine+Manual.pdf
http://myfloridalegal.com/webfiles.nsf/WF/MNOS-AXJGEU/$file/2018+Government+in+the+Sunshine+Manual.pdf
http://leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/0119ContentsIndex.html&StatuteYear=2018&Title=%2D%3E2018%2D%3EChapter%20119
http://leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/0119ContentsIndex.html&StatuteYear=2018&Title=%2D%3E2018%2D%3EChapter%20119
http://leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/0119ContentsIndex.html&StatuteYear=2018&Title=%2D%3E2018%2D%3EChapter%20119
http://leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/0119ContentsIndex.html&StatuteYear=2018&Title=%2D%3E2018%2D%3EChapter%20119
http://leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0286/Sections/0286.011.html
http://leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0286/Sections/0286.011.html
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THE PUBLIC RECORDS ACT 

 

• Lengthy statute, but application to advisory boards is relatively simple.   

• General Rule:  Any record you generate or receive in connection with your role on a City 

board is a public record and any member of the public has the right to request to view these 

records at any time.  See Inf. Op. to Nicoletti, November 18, 1987.   

• What is a “public record”?  

o “All materials used or received in connection with official business used to 

perpetuate, communicate, or formalize knowledge.”   

o “Public Records” are very broad, essentially including any written document and 

most non-written material.  For example: 

▪ Physical documents such as: “papers, letters, maps, books, tapes, 

photographs, films, sound recordings, data processing software.”  § 

119.011(12), Fla. Stat. (2018).   

▪ Electronic documents such as:  emails, documents generated in word 

processing software (including this Handout!), text messages, etc.  

• Are there any exemptions? 

o Yes, there are lengthy exemptions listed in the statute, however, most of these will 

not apply to advisory boards.  These exemptions are sometimes complex and 

heavily litigated.   

o Therefore, if the City receives a public records request and City staff asks you to 

turn over public records related to the particular subject contained in that request, 

do not try to determine by yourself whether the document is (a) a public record; 

and (b) whether an exemption is applicable.  Instead, contact my office and City 

staff and allow us the opportunity to review the record.   

o If the “public record” is located on my personal device is it exempted?   

▪ NO! This is a common misconception.  Just because something is 

located only on your personal device does not mean that it is exempt.  

The inquiry is whether the item is “used to perpetuate, communicate, or 

formalize knowledge” relating to City business, and where this information 

is located is irrelevant.     

• What happens if I violate the Public Records Act? 

o Knowing Violations are a first degree misdemeanor, punishable by removal from 

office, up to one year in prison, and/or a $1000 fine.  

o “Non-knowing Violations” are non-criminal but still subject to a $500 fine.   

• Rules of Thumb:  When you generate or receive any document relating to your 

position, always presume that the document is a “public record” that will eventually 

be subject to the public’s view.   Also, if you generate receive a “public record,” retain 

it and do not destroy it to ensure compliance with the Public Records Act.   
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GOVERNMENT IN THE SUNSHINE LAW 

 

• Shorter statute, but it has generate tons of litigation and its application to advisory boards 

is more impactful than the Public Records Law.   

• Basic Sunshine Law Requirements: 

o (1)  “Meetings” of public boards or commissions must be open to the public; 

o (2)  Reasonable notice of these meetings must be given to the public; and 

o (3)  Minutes of the meetings must be taken, promptly recorded, and open to public 

inspection. 

o Most of these you do not need to worry about because City staff ensures 

compliance.  Your primary concern is making sure that “meetings” do not take 

place outside publicly noticed meetings.   

• What is a “meeting”?   

o The Sunshine Law defines “meeting” very broadly to include: 

▪ (a) informal meetings of two or more members; and  

▪ (b) electronic communications between two or more members 

▪ regarding any foreseeable matter which could come before the board.  

• Examples of specific scenarios: 

o One member sends a text message to another board member saying he is “against 

agenda item 2(b).”  

▪ This is an obvious but important example of strictly forbidden actions.   

o One board member sends an email to another board member’s husband stating that 

he is “against agenda item 2(b).” 

▪ Also likely a violation.  You cannot use an intermediary to do indirectly 

what you cannot do directly.   

o One board member sends an email to City staff explaining why they are “against 

agenda item 2(b).”  

▪ Because staff are not elected or appointed officials, this communication is 

likely ok.  If, however, you have reason to believe staff might disclose this 

information to other board members, then it is a violation.    

o One board members emails strictly factual information regarding item 2(b) to other 

board members. 

▪ Likely, it is technically ok to share strictly factual information directly with 

each other, however, because of how the information could be interpreted 

it is strongly discouraged.  The better practice is to ask staff to include the 

information in the Agenda material.   

o Two board members carpool to a meeting.   

▪ This is ok, so long as you do not discuss any matter which foreseeably could 

come before the board.   

▪ However, because of the possible appearance of impropriety, these types of 

actions are discouraged. 

o Two board members are at the same charity event. 

▪ This is ok, so long as you do not discuss any matter which foreseeably could 

come before the board with the other board member.   

o The board took official action on agenda item 2(b) at a publicly noticed meeting.  

After the meeting, two board members discuss agenda item 2(b). 
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▪ Because boards have the inherent authority to change their positions on 

items at any time it is “reasonably foreseeable” that the item might come 

before the board again and, therefore, this type of action is strongly 

discouraged.   

• What happens if I violate the Government in the Sunshine Law? 

o Knowing Violations can result in 2nd degree misdemeanor charges, with penalties 

up to 60 days in jail and up to a $500 fine.   

o “Not-knowing” Violations are non-criminal but still subject to a fine of up to $500.   

o Also, failure to comply could void the board’s actions relating to the subject 

matter of the violation.   

• Rules of Thumb:  Always err on the side of caution and, outside of publicly noticed 

meetings, do not engage in any discussions or communications with other elected or 

appointed officials regarding pending matters before your board or any reasonably 

foreseeable matter that might come before your board.  Also, generally it is ok for 

you to privately communicate with City staff and City attorneys regarding such 

matters provided there are no other elected or appointed city officials present or 

copied on the communication.   
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STANDARDS OF CONDUCT FOR PUBLIC OFFICERS 

 

 

Anchors Smith Grimsley, PLC    Office #: (850) 863-4064 

Kyle S. Bauman, Esq.      Cell #:  (850) 585-4775 

City of Destin City Attorney     email:  kbauman@asglegal.com 

 

Last Updated:  November 2020 

 

 

***  This Handout is intended to be used as a basic overview of the Standards of Conduct for 

Public Officials and no Board or Council Member should rely on it when taking specific 

actions which may be impacted by the Chapter 112, Florida Statutes.  Please contact me and 

City staff if you have specific questions before taking action and we will respond to you as 

quickly as possible.  *** 

 

 

Laws can be found at: 

http://leg.state.fl.us/ 

 

 

WHAT ARE THE STANDARDS OF CONDUCT FOR PUBLIC OFFICERS? 

 

“A public office is a public trust.”  

– Article II, Section 8, Florida Constitution 

 

• Chapter 112.313, Florida Statutes, describes a series of “standards of conduct” public 

officers must adhere to.  Essentially, the standards of conduct are the basic statutory 

principles of ethics public officials are legally obligated to adhere to. 

 

GIFTS 

 

• Solicitation or Acceptance of Gifts (Bribery):  You are not allowed to solicit or accept 

anything of value, including a gift, loan, reward, promise of future employment, favor or 

service, based upon any understanding that your vote, official action, or judgment would 

be influenced by the gift or promise.  § 112.313(2), Fla. Stat.  

 

• Unauthorized Compensation:  You cannot accept anything of value when you know or 

should know that the item is being given to influence your vote or other action. § 

112.313(4), Fla. Stat. 

o Also applies to your spouse and minor children. 

 

• You are always prohibited from soliciting any gift and from accepting any gift when the 

gift is intended to influence your actions as an elected official.  
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BUSINESS PROHIBITIONS 

 

• Doing Business with the City:  You are not allowed to purchase, rent, or lease any 

realty, goods, or services for the City from any business entity of which you are a officer, 

partner, director, or proprietor or in which the officer has a material interest.  § 

112.313(3), Fla. Stat. 

o Also applies to your spouse and children.   

 

• Conflicting Employment or Contractual Relationships:  You cannot hold any 

employment or contractual relationship with any entity which is subject to the regulation 

of or is doing business with the City.  §112.313(7), Fla. Stat. 

o Legal tests to determine whether there is a conflict: 

▪ Is the conflict frequently recurring? 

▪ Does the conflict impede the full and faithful discharge of public duties? 

 

GENERAL PROHIBITIONS 

 

• Misuse of Public Position:  You cannot corruptly use or attempt to use your position or 

any property or resource within your trust to secure special privilege, benefit, or 

exemption for yourself.  § 112.313(6), Fla. Stat. 

 

• Disclosure or Use of Certain Information:  You cannot disclose or use information not 

available to members of the general public and gained by reason of your official position 

for your personal gain or benefit or the personal gain or benefit of any other person or 

business entity.  § 112.313(8), Fla. Stat.  

 

REQUIRED ETHICS TRAINING & FINANCIAL DISCLOSURE 

 

• All elected municipal officials must complete at least 4 hours of ethics training each year.  

§ 112.3142, Fla. Stat.   

• All elected municipal officials must file a financial disclosure with the Florida 

Commission on Ethics no later than July 1 each year.  § 112.3144, Fla. Stat. 

 

CONSEQUENCES 

 

• Generally, this statute is policed by the Florida Commission on Ethics and violation of 

the statute can lead to punishments including impeachment, removal from office, 

suspension from office, public censure and reprimand, a civil penalty not to exceed 

$10,000, and restitution of any pecuniary benefits received because of the violation 

committed.  § 112.317, Fla. Stat. 

• Can also carry criminal penalties in some instances.     
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VOTING CONFLICTS 

 

Anchors Smith Grimsley, PLC    Office #: (850) 863-4064 

Kyle S. Bauman, Esq.      Cell #:  (850) 585-4775 

City of Destin City Attorney     email:  kbauman@asglegal.com 

 

Last Updated:  November 2020 

 

 

***  This Handout is intended to be used as a basic overview of the Voting Conflicts and no 

Board or Council Member should rely on it when taking specific actions which may be 

impacted by the Chapter 112, Florida Statutes.  Please contact me and City staff if you have 

specific questions before the meeting at which the conflict will arise and we will respond to 

you as quickly as possible.  *** 

 

 

Laws can be found at: 

http://leg.state.fl.us/ 

 

 

WHAT IS A VOTING CONFLICT? 

§ 112.3143, Florida Statutes 

 

• A voting conflict arises when you are prohibited from voting on a specific matter coming 

before your board.  In instances in which you do not have a conflict, you must vote.  § 

286.012, Fla. Stat.  

• Designed to avoid situation where a public officer is tempted to exercise the powers of 

his or her office to promote the interest of someone other than the public because of that 

someone’s relationship to the officer.   

 

Statutory Language: 

• You cannot vote on any measure which would  

o inure to your “special private gain or loss,”  

o which you know would inure to the special private gain or loss of any “principal 

by whom you are retained” or to the parent organization or subsidiary of a 

corporate principal by which you are retained, or  

o which you know would inure to the special private gain or loss of your “relative” 

or business associate. 

 

Definitions: 

• “Principal by whom retained” – means an individual or entity that has permitted or 

directed another to act on behalf of the principal for compensation, salary, pay, or 

consideration.  E.g., your client or employer.  Also, the parent, subsidiary, or sibling 

organization of your client or employer.   

• “Relative” – means your father, mother, son, daughter, husband, wife, brother, sister, 

father-in-law, mother-in-law, son-in-law, or daughter-in-law.   
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• “Business associate” – means any person or entity engaged in or carrying out a business 

enterprise with a public officer, public employee, or candidate as a partner, joint venture, 

corporate shareholder where the shares of such corporation are not listed on any national 

or regional stock exchange, or co-owner of property.  § 112.312(4), Fla. Stat.     

• “Special private gain or loss” – means an economic benefit or harm that would inure to 

you, your relative, your business associate, or principal.   

 

WHO IS PROHIBITED FROM BENEFITTING? 

 

• Four classes of people are prohibited from benefiting from the public officer’s vote: 

o (1) The public officer; 

o (2) A relative; 

o (3) A business associate; 

o (4) A principal, subsidiary, or parent corporation of a principal. 

 

WHAT KIND OF BENEFITS ARE PROHIBITED? 

 

“Special Private Gain or Loss” 

• This is the test by which voting conflicts are determined.  There are four factors to look 

for: 

o (1) The size of the class affected by the vote; 

o (2) The nature of the interests involved; 

o (3) The degree to which the interests of all members of the class are affected by 

the vote; 

o (4) The degree to which the officer, relative, business associate, or principal 

receives a greater benefit or harm when compared to other members of the class.   

• Standards – Depending on the type of special gain or loss, three different “standards” are 

considered: 

o Special private gain or loss – the gain or loss must be special and private to the 

officer, relative, business associate, or principal.  Cannot be general.   

o Size of the class test – typically, the Commission on Ethics applies the “1% Rule” 

which means that if the special gain or loss of people prohibited from benefitting 

is less than 1% of the total class affected, then there is no voting conflict.   

o Remote and speculative test – generally, the special private gain or loss must be 

somewhat concrete and certain in order to rise to the level of a voting conflict.   

 

WHAT TO DO WHEN YOU HAVE A CONFLICT 

 

• Four steps are required: 

o (1) Announce the conflict at the meeting; 

o (2) Abstain from voting on the matter; 

o (3) Disclose the conflict on the Conflict Form provided to you by the City Clerk; 

o (4) File the completed version of the Conflict Form with the City Clerk, who will 

properly file it and include it in the minutes of the meeting.  

• You are also prohibited from participating in discussion on the matter.   
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LOCAL PLANNING AGENCY
MEETING MINUTES

OCTOBER 15, 2020 - 5:30 P.M.
DESTIN CITY HALL BOARDROOM

1. CALL TO ORDER:

Chairman Wood called the Local Planning Agency Meeting to order on Thursday, October 15, 
2020 at 5:30 p.m., in the Destin City Hall Boardroom; with the Pledge of Allegiance immediately following.

2. ROLL CALL:

Members Present         Staff Members Present
James T. Wood, Jr.          Kim Montgomery, Deputy City Clerk
Darryl Shelton Traci Goodhart, Stormwater Specialist/Planner
Jason Klosterman       Daniel Butler, Planner
Corey Ledbetter Kimberly Kopp, Land Use Attorney
Don David Kyle Bauman, City Attorney
Kevin Schmidt

                         
3. APPROVAL OF MINUTES:

January 23, 2020
August 20, 2020 

Motion by Agency member Shelton seconded by Agency member David to approve the both 
the January 23, 2020 & August 20, 2020 minutes as written, passed with a vote of 6-0.  

4. NEW BUSINESS:

A. Proposed Conditional Use 20-01-CU Harbor Place Townhomes

The Land Use Attorney read the description of the Conditional Use request and informed the 
members that this is a Quasi-Judicial Hearing.

Emerald Coast Associates, Inc. is requesting a Major Development Order (20-17-SP) and
preliminary plat approval of a Major Subdivision (20-18-MS) and Conditional Use (20-
01-CU) approval. The project consists of fifty-four (54) long-term residential townhome units, 
along with the associated infrastructure. The subject site contains 4.57 acres to be divided 
into 54 lots. The associated Parcel IDs are 00-2S-22-0310-000E-E170; 00-2S-22-0310-000E-
E17B; 00-2S-22-0310-000E-E17A.

The Clerk swore in the following individuals for testimony:
Dean Burgis
Shane Cannon
Sandy Trammell
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Karl Trammell

Mr. Dean Burgis, Engineer of Record for the applicant, Shane Cannon explained the location and 
the details of the project to the LPA members.  He also stated this project meets all of the compatibility 
requirements in the code.

The Land Use Attorney explained to the members that this is the first Conditional Use to come 
before them and there are three elements within the application that they will be reviewing.

 Major Development Order.  The major development order outlines the land development standards 
within for this project.

 Major Subdivision is essentially Platting this project and identifying setbacks, boundaries and 
buffers as well as all the other requirements in the LDC for this type of project, and then lastly 

 The Conditional Use

She explained further that this request for a multi-family detached are considered Conditional Uses 
within the ROI-VR District and are required to come before them for recommendation to City Council.  In 
addition, she explained this project was granted a Variance from the Board of Adjustment in January of this 
year to relocate the sidewalk because the elevation of Crane’s Place would not allow sidewalks to be 
installed.  

The Planning Staff, Traci Goodhart covered all requirements of the Land Development Code 
(LDC) that the application is required to meet for the Major Development Order, a Major Subdivision and 
the Conditional Use and informed the members project has met them all. 

The Land Use Attorney informed the members their responsibility is to review the application for 
consistency with the Comprehensive Plan.  Pointing out that staff has testified, as well as the staff report, 
tells you that the request is consistent with the Comprehensive Plan.  Additionally, Policy 1.1-2 discusses 
the ROI zoning district and provides that single family and multi-family long-term residential units are 
allowed.  Additionally, this request is for multi-family long term units meets the height requirements in 
both the Comprehensive Plan and the LDC and are indicated in the staff report at 35-feet / 3 Stories.  She 
also spoke of how staff has testified that this request also meets the multimodal requirements in the 
Comprehensive Plan.  And it is staff’s opinion is that this request is consistent and should be recommended 
for approval.  

The Chairman asked for clarification, when the motion is made, is their responsibility to approve, 
or not approve Conditional Use, Major Development Order (20-17-SP) and preliminary plat approval of a 
Major Subdivision (20-18-MS).  According to the Land Use Attorney all three are a part of the approval.

Agency member Schmidt asked how the parking requirements are laid out for this proposal.

According to Mr. Burgis, there are two parking spaces per unit with one within the garage structure 
and the other in the driveway as well as 12 overflow spaces throughout the property.

Agency member Schmidt also asked if on street parking would be allowed and if there will be a 
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HOA associated with the project.  According to Mr. Burgis, there will be an HOA associated with this 
project in order to maintain roads and parking restrictions, stormwater and general upkeep of all common 
areas.  Agency member Schmidt then asked about the back of the units that face Azealia Drive and would 
the units be visible from the road similar to the ones that are on Airport Road.  According to Mr. Burgis, 
the ones along the roadways will be privacy fenced.

Chairman Wood asked what the 37 trips generated was based on the traffic concurrency. 

According to Mrs. Goodhart, the traffic concurrency analysis is determined by a Transportation 
Engineering Software.  That looks at the peak hours, which are between 4-7 p.m. when the maximum trips 
are generated.  And based upon the analysis, the information and the size of this project, being 54 townhome 
units, as proposed; it was analyzed, that 37 trips was predicted to be the maximum. 

The Chairman opened the hearing to the public.

Sandy Trammell of 3823 Indian Trail spoke of owning property on Mountain Drive that abuts this 
project and how they agreed with the applicant for installing the sidewalks on Melvin.  With the future 
transit stop going in, people may start walking, which would eliminate some of the traffic coming out of 
the project going towards Harborwalk.  She did comment that she does not feel that the traffic counts are 
correct.

Karl Trammell of 3823 Indian Trail questioned the posting of the signage for the project and what 
is the required timeframe is for when it is supposed to be posted, what the requirements are for the public 
to be notified prior to it going before City Council.  And lastly, he feels that there will be sluffing of the 
sand onto his property from what is left of Wildcat Mountain and other properties nearby and is concerned 
for his fence on his property.

Josh Tatum of 150 Azalea Drive spoke in favor of this project and how it will provide homes for 
some of the employees of his business.

Curtis Speagler business owner in Destin spoke of being in favor of this project because of the need 
for affordable housing in the city.  

Michael Shoults of 913 Peacock’s Point agreed with Mr. Speagler regarding need for affordable 
housing in the city.  Adding that this is a nice, well designed project and is in favor of it.

 
Mr. Dean Burgis addressed each one of Mr. Trammell’s concerns he broached.  And staff confirmed 

that the signage was installed within the required 10-day notice requirements. Adding that the prior LPA 
meeting was delayed so, it was actually displayed longer than required.  

Mr. Cannon addressed Mr. Trammell’s concern for his fence by stating that their intention is to 
fence the entire perimeter of the property except for the areas that already has fencing.  And as long as it’s 
in good shape he has no intention of replacing what’s existing.  With the exception of the ingress/egress 
into the property.
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Motion by Agency member Shelton, seconded by Agency member Ledbetter to recommend 
City Council approve Proposed Conditional Use 20-01-CU Harbor Place Townhomes  The motion 
passed with a 6-0 vote.

B. Proposed Ordinance 20-06-LC Marina Siting

The City Attorney read the ordinance by title into the record.

ORDINANCE NO. 20-06-LC

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA AMENDING SECTION 
11.05.00 OF THE LAND DEVELOPMENT CODE; AMENDING REGULATIONS 
FOR MARINA SITING; PROVIDING FOR FINDINGS OF FACT; PROVIDING 
FOR INCORPORATION INTO THE LAND DEVELOPMENT CODE; 
PROVIDING FOR CONFLICTING PROVISIONS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

Agency member Klosterman spoke of his concerns he has regarding the language in the 
Commercial Marine Businesses located in the South Harbor Mixed Use and asked for clarification on 
commercial marine businesses who operate and have passenger vessel and must provide designated docking 
facilities and the requirements to pump out.  As well as small charter board captains that come in and dock 
in the harbor to take people fishing.  The Land Use Attorney explained that what they are required to look 
at is the language that is underlined and struck through.  And any businesses that exist at this time are 
considered legal non-conforming and this ordinance would not affect their businesses if they are operating 
with a current business tax receipt.

The Chairman pointed out that there is language in the ordinance that speaks of the Tier System on 
page 8 of 10 that needs to be removed.  The LUA took note and thanked the Chairman for bring that to 
staff’s attention.

Agency member Shelton asked if the upland cuts pertains to other parts of the city.  According to 
Mrs. Goodhart, the only areas of the city where upland cuts exist is on Holiday Isle.  He also asked about 
the consequences of after-the-fact permits and how the fines need to be steeper to prohibit that action.  
According to the LUA, there is other language in the Code that applies to those problems.  Also, Mr. 
Zunguze explained that staff is working to strengthening that language in the Code.

Chairman Wood opened the hearing to the public.

Mrs. Sandy Trammell questioned the requirements for pontoon boats and jet ski rentals that are 
docked in slips used to have a charter boat.  Noting how unsafe they are because of people having to walk 
over the boats to get to the vessel they rented and she feels this issue needs to be addressed. 
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Mr. Mike Shoults questioned the requirements for docking facilities for livery vessels in the South 
Harbor Mixed Use and Calhoun Mixed Use zones.  Adding that the language is vague and rather confusing 
to him.  And suggested adding language after the word, “facilities” that comply with the livery vessel permit 
for that property.

Agency member Klosterman suggested that they table the ordinance so that some of the issues he 
brought up could be looked at by staff and then brought back to them before going to Council.  

Motion by Agency member Klosterman to table this ordinance.  The motion died for lack of 
a second.

Agency member Shelton made the motion to recommend City Council approve ordinance 20-
06-LC with discussed language added and changes made as discussed with Agency member Schmidt 
providing the second.  A roll call vote of 5-1 was taken with Agency member Klosterman dissenting.

C. Proposed Ordinance 20-18-LC eScooter Ban

The City Attorney read the ordinance by title into the record.

ORDINANCE NO. 20-18-LC

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA, AMENDING ARTICLE 
3 “DEFINITIONS” OF THE LAND DEVELOPMENT CODE; AMENDING 
ARTICLE 8 OF THE LAND DEVELOPMENT CODE TO PROHIBIT 
MOTORIZED SCOOTER RENTAL BUSINESSES, OFFICES, AND OTHER 
RELATED LAND USES WITHIN THE CITY OF DESTIN; PROVIDING FOR 
FINDINGS OF FACT; PROVIDING FOR INCORPORATION INTO THE LAND 
DEVELOPMENT CODE; PROVIDING FOR CONFLICTING PROVISIONS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.

The Land Use Attorney explained City staff reached out to the Council, on whether to create a pilot 
program to control or to ban commercial eScooters within the City of Destin.  And last September, staff 
received direction to create an ordinance to ban commercial eScooters within the city.  Additionally, staff 
noticed that Panama City Beach was trying to do the same thing and explained how they got challenged 
and upheld.  Therefore, staff has based this code from the results of that challenge.

The Chairman opened the hearing to the public.  With no one coming forward to comment, he 
closed the public hearing and asked the members for comment or a motion.  

Agency member Schmidt asked if a Segway fell under the definition of a scooter.  It was determined 
that they do not and those businesses that have tours would not be affected by this ordinance.  

The Land Use Attorney pointed out that this ordinance would also not affect private use within the 
confines of a property, such as Harborwalk.  Noting that it only prohibits the operation of commercial 
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businesses for this use in the city. 

For clarification, Agency member David asked what exactly is being banned.  According to the 
Land Use Attorney, the ordinance will ban the act of providing renting, delivering a motor scooter, or the 
solicitation of that service in the city.  In essence, it will ban the businesses from operating in the city, not 
the uses.

Agency member Schmidt recommended staff to add to the language of the definition for eScooters 
in the ordinance “battery powered, or gas operated scooters.”

Motion by Agency member Schmidt, seconded by Agency member Klosterman to 
recommend City Council adopt Ordinance 20-18-LC with the additional change to include battery 
powered, solar powered and other means to operate scooters.  The motion passed with a 6-0 vote.

D. Proposed Ordinance 20-29-LC Luxury Motor Home Resorts/CMUV

The City Attorney read the title of the Ordinance into the record.

ORDINANCE NO. 20-29-LC

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA, AMENDING ARTICLE 
7, ZONING AND REGULATORY CONTROLS , OF THE LAND DEVELOPMENT 
CODE; CHANGING THE LIST OF PERMITTED, CONDITIONAL AND 
PROHIBITED USES TO INCLUDE LUXURY MOTOR HOME RESORTS AS A 
CONDITIONAL USE IN THE CALHOUN MIXED USE VILLAGE (CMU-V) 
ZONING DISTRICT; AMENDING TABLE 7-2 , TABLE OF ALLOWABLE USES; 
PROVIDING FOR AUTHORITY; PROVIDING FOR FINDINGS OF FACT; 
PROVIDING FOR INCORPORATION INTO THE LAND DEVELOPMENT 
CODE; PROVIDING FOR CONFLICTING PROVISIONS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

Daniel Butler, Planner explained to the Agency members that Council directed staff to create an 
ordinance that would regulate the zoning and regulatory controls of a luxury home motor resort within 
Calhoun Mixed Use Village (CMUV) Zoning District.  And currently, the LDC outlines the zoning and 
regulatory controls for this in Article seven, adding that there is already Land Development Standards for 
this use, per Table 7-2, of the Table of Allowable Uses.  And this is currently listed as a permitted use in 
the Gulf Resort Mixed Use (GRMU) Zoning District, as well as the Bay Resort Mixed Use (BRMU) Zoning 
District.  And as defined in the city's LDC, a luxury motorhome is a motorhome longer than 26 feet, and 
having a current market value of not less than $100,000.00 based on the current edition of the National 
Automobile Dealers Association Pricing Guide, and has to be maintained and be rust and cracked free.  
Additionally, staff recommends the members look at the revised Tables 7-2 of the Allowable Uses to 
Conditional Uses within this CMUV Zoning District.

Chairman Wood opened the hearing to the public for comment.
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Mr. Mike Buckingham of 510 Calhoun Avenue spoke of recently purchasing a parcel of land and 
how as it relates to this ordinance where he is wanting to have high end luxury RV rentals and how his plan 
is to have plus or minus 16 sites.  He explained that they would be equivalent to comparing a Viking Yacht 
to pontoon boat,  And that these high-end RVs costs anywhere in the neighborhood of around a half million 
dollars and spoke of how the restrictions would bring in the type of customers he feels the city would want.  
And he is requesting their approval and recommendation of this ordinance.

The Land Use Attorney informed the Agency members that the application Mr. Buckingham is 
referring to has not been made yet and cannot be made until this use is allowed in the CMUV zoning district.  
Emphasizing that they are only considering the ordinance that would allow Luxury RVs as a conditional 
use in the CMUV zoning district and nothing more. 

Mr. Jim Ball, Destin resident spoke of how #10 describes Luxury Motor Home Resorts and the 
language says a minimum parcel size lot must be 10 acres.  And asked if staff plans to change the size of 
the acreage that would allow Luxary RV park?  According to the LUA, not at this time.  Mr. Ball then 
pointed out that there are not lot sizes in the zoning district to support this.  Mr. Zunguze answered that is 
for the market to determine that statement.  And lastly, Mr. Ball pointed out that this use is currently not 
allowed.  According to Mrs. Goodhart, that is the reason for this ordinance to allow such as use as a 
Conditional Use Application if it’s adopted. 

Mr. Mike Shoults, 913 Peacock’s Point spoke against the ordinance stating that he owns several 
parcels in Destin and two abut Mr. Buckingham’s property.  He spoke of how he has been working with 
the city for the past few years making upgrades to his properties in this zoning district and does not feel 
that recreational vehicles fits into what is in the general area of this zoning district.  He addressed his 
concerns of these types of vehicles having to take the neighborhood streets to exit out of Destin as well as 
how they could potentially cause additional back ups in traffic for other vehicles truing to access properties 
in along Calhoun and Sibert Avenues.

Mr. Brad Shoults, 138 Calhoun and owns several parcels in the CMUV Zoning District spoke of 
how he is against this ordinance as well.  And stated that he does not feel that this kind of use is the right 
thing to allow in this area of Destin.

Mr. Mike Buckingham stated for the record that there are plenty of people that own RV’s in the 
area and can get in and out with no issues.

Agency member David asked if someone owned a parcel smaller than 10-acres in this district, 
would they apply for a Variance to allow this use.

The Land Use Attorney advised the members regarding the lot sizes, they could always start low, 
such as one acre.  And that way when an application comes in, staff can make the recommendations based 
on the detailed criteria that is currently in the code for Conditional Uses, which is Article seven.

Agency member Schmidt asked, for procedures sake, what the next steps are for this ordinance and 
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request.  

According to the Land Use Attorney, the ordinance will go to council, for first reading, and if it's 
approved on first reading, it will go to a second reading and adoption.   If it's not approved on first reading, 
then it will end right there.  Or, if approved on first reading, they could vote to send it back before the LPA 
for additional work if they wanted to add more to it.  Then it would have to go through the 1st and 2nd 
readings again.  And when a Conditional Use Application request comes in, just like the one they heard 
earlier, it would come before them first and then on to Council to be heard just once, for approval or denial.

Motion by Agency member Klosterman, seconded by Agency member Schmidt to 
recommend City Council adopt Ordinance 20-29-LC, with the amendment to the language by 
replacing the 10-acres to 1-acre parcel.   A roll call vote of 3-3 was taken with Agency members 
Klosterman, Schmidt, and Chairman Wood in favor of the motion and Agency members Ledbetter 
David, and Shelton voting against the motion.  So, the motion fails.

There was a procedural discussion on what steps the Agency members could take by either making 
a motion to table the ordinance and make recommendations on what they feel needs to be added to the 
ordinance or to make the recommendation for Council to not adopt the ordinance.  

Motion by Agency member David to recommend City Council deny the adoption of 
Ordinance 20-29-LC with Agency member Ledbetter providing the second.  A roll call vote of 3-3 
was taken with Agency members Ledbetter, Shelton, and David voting for the motion and Agency 
members Klosterman, Schmidt and Chairman Wood voting against the motion.  

The Land Use Attorney informed the Agency members that staff will take this ordinance to City 
Council and inform them in the staff report that it was a tie both ways.  Therefore, they were unable to get 
a recommendation.

5. DIRECTOR’S REPORT:

Staff reminded the Agency members the importance for everyone to use their city issued emails for 
all city related business.  

The City Attorney explained to the members reason why they were issued city e-mail addresses 
was for their own protection.  He provided the members of an example of if the City would get into any 
public records litigation, and if you are still using your private e-mail address, you could be subject to court 
review.  Which could include the court going through your private e-mails and by law they can go so far as 
confiscating your computer.

6. NEXT MEETING: November 19, 2020

7. ADJOURNMENT:
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Having no further discussion at this time, the meeting adjourned at 7:45 p.m.

Adopted and approved this ________ day of _______________________ 2020.

______________________________ ____________________________
James Wood, Jr. Chairman             Kim Montgomery, Destin City Clerk
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SUBJECT: Proposed Conditional Use 21-01-CU – Panda Express

 I.   BACKGROUND: Dan Waguespack is requesting a Conditional Use (21-01-CU) 
approval for a quick service restaurant.  The existing site is approximately 0.7 acres and 
currently is the location of the vacant Edwin Watts Golf store. The applicant is proposing to 
demolish the existing building, parking lot, landscaping, and drive aisles, and reuse existing 
utilities and storm water basins. The proposal includes a new 2,381 sq. ft. Panda Express 
restaurant with a drive-thru lane and ±400 square feet patio for outdoor dining. The 
associated Parcel ID is 00-2S-22-0588-0000-0030.

  
 II.  DISCUSSION: The proposed site is in the Commercial General (CG) Zoning 

District. The proposed use of a restaurant is a conditional use in the Commercial 
General (CG) zoning district. This is a review of the conditional use ONLY, and 
the site will be reviewed for full compliance with the City’s Codes at the time a 
development order application is submitted. The following includes a review and 
analysis of the proposed use based on the Future Land Use element of the 
Comprehensive Plan and criteria for conditional uses outlined in the Land 
Development Code.

A. COMPREHENSIVE PLAN POLICY ELEMENTS:
As directed by the City’s Comprehensive Plan (Policy 1-2.3.2), the CG zoning 
district is intended to accommodate “retail, service, and other commercial uses, 
commercial hotels, motels, bed and breakfast establishments, other commercial 

AGENDA ITEM
CITY OF DESTIN – COMMUNITY DEVELOPMENT
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transient living accommodations as well as multiple-family short-term residential 
uses.” The proposed use of restaurant is included in the service industry and 
therefore is in line with the intent of the CG district.

B. LAND DEVELOPMENT CODE/ZONING ELEMENTS:
The following includes a review and analysis of the proposed conditional use 
based on the criteria outlined in Section 7.12.10 of the Land Development 
Code:

C. CONDITIONAL USE ELEMENTS:
In accordance with Section 7.12.10, Land Development Code, Staff has provided 
the following review based on the requested conditional use: 

Criteria for Conditional Use, per Article 7.12.10.C, Land Development Code:
 
1. LAND USE COMPATIBILITY
 
Adjacent Land Uses: The proposed restaurant is a quick services restaurant 
along the Hwy 98 corridor bounded on Emerald Coast Parkway (US Hwy 98). 
The site is compatible with the current surrounding uses which include: a 
proposed gym and ice cream parlor to the west, restaurant to the east, and a 
shopping plaza and church complex to the south. There is an existing restaurant 
building with a drive-thru lane and a drive thru window within the plaza.
   
Offsite Impacts: There are no anticipated offsite impacts, as the proposed 
restaurant is similar in scale to other commercial developments in the area and is 
of sufficient size to accommodate all required landscaping and buffering needed 
to mitigate negative impacts. 

2. SUFFICIENT SIZE, SITE SPECIFICATIONS, AND 
INFRASTRUCTURE

Size: The applicant is proposing a 2,381 square feet restaurant, which is 22’6’ 
tall, a 12’ drive thru lane and 400 square feet patio for outdoor dining on a 0.7 
acre parcel, which is large enough to accommodate all required facilities and 
design requirements related to a restaurant. As shown on the preliminary site 
plan, the applicant is proposing screening, buffers, landscaping, and off- street 
parking.

Access and Internal Circulation: Access is provided from Emerald Coast 
Parkway and an internal street within the development. Additionally, the 
applicant is proposing to add a cross-access to the property directly to the east. 
This would allow for continued circulation between the two adjacent properties 
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and the shopping center to the south.

Urban Design Enhancement: While the full design will be reviewed at the time 
a development order is submitted, the site is of sufficient size to provide the 
necessary screening, buffers, landscaping, setbacks, and open space as required 
by the Land Development Code. 

3. PROPER USE OF MITIGATIVE TECHNIQUES

The proposed site plan provides large buffers on all sides of the property and 
intends to utilize the existing driveway which connects to Highway 98. 
Additionally, by adding a cross access to the property to the east, a safe 
alternative is provided for patrons to visit multiple adjacent businesses without 
being required to use Emerald Coast Parkway for a short distance.

4. HAZARDOUS WASTE

No hazardous waste is anticipated to be generated by this use. 

5. OVER PROLIFRATION OF USE

This portion of Emerald Coast Parkway is an already an established commercial 
corridor. The nearest restaurant with a drive-thru is located approximately one-
third of a mile to the east of the proposed site. Therefore, the proposal of a 
restaurant is compatible with surrounding commercial uses without over 
proliferation of quick service restaurants. 

6. COMPLIANCE WITH APPLICABLE LAWS AND ORDINANCES

At the time the development order application is submitted, the project will be 
reviewed for compliance with all City requirements.

  
 III.  RECOMMENDATIONS: As the proposed development satisfies all of the 

above-mentioned criteria required of a conditional use request, Staff recommends 
the Local Planning Agency recommend approval of the proposed conditional use, 
21-01-CU, pending the issuance of a development order and approval of all 
applicable City and State permits. 
Please note, once a development order application has been submitted and 
reviewed by the Technical Review Committee, it will be required to be 
reviewed and approved by the Local Planning Agency and City Council 
prior to the issuance of a development order.

  
 IV.  RECOMMENDED MOTION: I move that the Local Planning Agency 
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recommend City Council approve Conditional Use 21-01-CU, pending the 
submittal and approval of the required development order application.

  
 Attachments: 

1. 21-01-CU_Application
2. Edwin Watts Golf Shop - DO-95-

09_201302081314469011
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REQUEST FOR LOCAL PLANNING AGENCY PUBLIC HEARING 

CONDITIONAL USE APPLICATION 

_____  –  _____  –  CU 
(project number assigned by planning staff) 

 

All applications must be emailed or shared with planning@cityofdestin.com. 
 

A pre-application meeting is required prior to submitting this application.  If a pre-application meeting 

has not been held, the application is considered incomplete and will not be processed. Completed 

applications shall be submitted to the Community Development Department – Planning Division, City of 

Destin Annex, 4100 Indian Bayou Trail, Destin, Florida 32541 or emailed to planning@cityofdestin.com.      

 

You are fully responsible for researching and knowing any and all laws, which may be applicable and 

affect the outcome of the any decision on your application request.  The City assumes no responsibility or 

liability relating to your failure to research and know all applicable laws including, but not limited to, 

state, federal and city laws, codes, land development regulations and comprehensive plan. 

 

1. AGENT/APPLICANT: _____________________________________________________________ 

 

Mailing Address: ______________________________________________________________________ 

 

City: _____________________________     State: _________________     Zip Code: _______________ 

 

Business Phone number:  _________________________      Fax number:  _________________________ 

 

Email:  ______________________________________________________________________________ 

 

2. PROPERTY OWNER:  ____________________________________________________________ 

 

Mailing Address: ______________________________________________________________________ 

 

City: _____________________________     State: _________________     Zip Code: _______________ 

 

Business Phone number:  _________________________      Fax number:  _________________________ 

 

 

3. PROPERTY INFORMATION: 

 

Street Address:  _______________________________________________________________________ 

 City of Destin 
Community Development Department 

Planning Division 
City of Destin Annex 

4100 Indian Bayou Trail 

Destin, Florida 32541 

Phone (850) 654-1119 ● Fax (850) 460-2171 

www.cityofdestin.com  

Dan Waguespack

1683 Walnut Grove Avenue

Rosemead CA 91770

626-799-9898 626-372-8288

dan.waguespack@pandarg.com

James Watts

308 West James Lee Boulevard

Crestview FL 32536

850-240-6031

34898 Emerald Coast Parkway, Destin, FL 32541
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Legal Description:  _____________________________________________________________________ 
(Attach a copy of the Recorded Deed and Property Record Card) 

 

Current Zoning: ___________________________     Future Land Use:  ___________________________ 

 

 

4.  APPLICANT’S REQUEST (YOU MAY ATTACH A REQUEST COVER LETTER): 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

 

The Recorded Deed and Property Record Card are attached.

CG CG

See attached.
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5. IN ORDER TO SECURE A CONDITIONAL USE, THE LOCAL PLANNING AGENCY 

THAT YOUR CONDITIONAL USE REQUEST SATISFIES THE FOLLOWING CRITERIA 

OF THE CITY’S LAND DEVELOPMENT CODE (PLEASE PROVIDE A WRITTEN 

RESPONSE ALONG WITH ANY OTHER SUPPORTING DOCUMENTATION): 

 

 A. Land Use Compatibility. The applicant shall demonstrate that the conditional use, 

including its proposed scale and intensity, traffic-generating characteristics, and off-site 

impacts are compatible and harmonious with adjacent land use and will not adversely 

impact land use activities in the immediate vicinity. 
 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

 B. Sufficient site size, adequate site specifications, and infrastructure to accommodate the 

proposed use. The size and shape of the site, the proposed access and internal circulation, 

and the urban design enhancements must be adequate to accommodate the proposed scale 

and intensity of the conditional use requested. The site shall be of sufficient size to 

accommodate urban design amenities such as screening, buffers, landscaping, open 

space, off-street parking, efficient internal traffic circulation, infrastructure and similar 

site plan improvements needed to mitigate against potential adverse impacts of the 

proposed use. 
 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

 C. Proper use of mitigative techniques. The applicant shall demonstrate that the conditional 

use and site plan have been designed to incorporate mitigative techniques needed to 

prevent adverse impacts to adjacent land uses. In addition, the design scheme shall 

appropriately address off-site impacts to ensure that land use activities in the immediate 

vicinity, including community infrastructure, are not burdened with adverse impacts 

detrimental to the general public health, safety and welfare. 
 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

D. Proper use of mitigative techniques. The applicant shall demonstrate that the conditional 

use and site plan have been designed to incorporate mitigative techniques needed to 

See attached.

See attached.

See attached.
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prevent adverse impacts to adjacent land uses. In addition, the design scheme shall 

appropriately address off-site impacts to ensure that land use activities in the immediate 

vicinity, including community infrastructure, are not burdened with adverse impacts 

detrimental to the general public health, safety and welfare. 
 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

E.  Hazardous waste. The proposed use shall not generate hazardous waste or require use of 

hazardous materials in its operation without use of city approved mitigative techniques 

designed to prevent any adverse impact to the general health, safety and welfare. The 

plan shall provide for appropriate identification of hazardous waste and hazardous 

material and shall regulate its use, storage and transfer consistent with best management 

principles and practices. No use which generates hazardous waste or uses hazardous 

materials shall be located in the city unless the specific location is consistent with the 

comprehensive plan and land development regulations and does not adversely impact 

wellfields, aquifer recharge areas, or other conservation resources. 
 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

F.  Avoid over-proliferation of uses. An over-proliferation of similar uses within a zoning 

district shall not be permitted. The City Council shall review the existing uses within the 

zoning district in determining whether a conditional use shall be approved or denied. 
  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

G.  Compliance with applicable laws and ordinances. A conditional use application shall 

demonstrate compliance with all applicable federal, state, county, and city laws and 

ordinances. Where permits are required from governmental agencies other than the city, 

these permits shall be obtained as a condition of approval. The city may affix other 

conditions to an approval of a conditional use in order to protect the public health, safety, 

and welfare. 
  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

See attached.

See attached.

See attached.

See attached.
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  ______________________________________________________________________________ 

 

  ______________________________________________________________________________ 

 

 

 

6. THE FOLLOWING ITEMS ARE REQUIRED FOR A COMPLETE APPLICATION: 

 

_____ 1. Completed Application - The applicant must fill out all applicable areas of the 

application.  The application must be submitted to the Planning Division of the 

Community Development Department, City Hall Annex, 4100 Indian Bayou 

Trail, Destin, Florida 32541 or emailed to planning@cityofdestin.com.  

 

_____ 2. Letter of Request - The applicant must submit a letter of request that clearly states 

what they are requesting. 

 

_____ 3. Proof of Ownership - The affidavit of ownership must be executed, notarized, and 

submitted.  A letter of authorization is required if the applicant is other than the 

owner. 

 

_____ 4. Agent Affidavit / Special Power of Attorney (if applicable) - If the applicant is 

other than the owner of the property under consideration for review. 

 

_____ 5. Legal Description - A complete legal description of the subject property must be 

submitted for use in the legal advertisement. 

 

_____ 6. Characteristics of the Proposed Conditional Use -   

(1) Scale and intensity of the proposed conditional use as measured by the 

following: 

i. Floor area ratio. 

ii. Traffic generation. 

iii. Square feet of enclosed building for each specific use. 

iv. Proposed employment. 

v. Proposed number and type of service vehicles: and 

vi. Off-street parking needs. 

(2) On- or off-site improvement needs generated by the proposed conditional 

use and not identified on the list in subsection including the following: 

i. Utilities. 

ii. Public facilities, especially any improvements required to ensure 

compliance with concurrency management. 

iii. Roadway or signalization improvements, or other similar 

improvements. 

iv. Accessory structures or facilities; and 

v. Other unique facilities/structures proposed as part of site improvements. 

(3) On-site amenities proposed to enhance site and planned improvements. 

Amenities including mitigative techniques such as: 

i. Open space. 

ii. Setbacks from adjacent properties. 

iii. Screening and buffers: 

✔

✔

✔

✔

✔

✔
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iv. Landscaped berms proposed to mitigate against adverse impacts to 

adjacent sites; and 

v. Mitigative techniques for abating smoke, odor, noise, and other noxious 

impacts. 
 

_____ 7. Application Fee:  Fee Schedule 

(FY2019 Schedule of Fees, Resolution 19-11, adopted 08/05/19, effective 08/06/19) 
 

Application fee includes Initial Submittal Reviews only. Subsequent Submittal 

Reviews and all mailing costs will be invoiced to the Applicant; invoices must be 

paid prior to submittal of additional Submittal Review Packages.   
 

Accepted Payments are Cash, Check, MasterCard or Visa.  Checks shall be made payable to 

the City of Destin and submitted to the Planning Division, Community Development 

Department, City Hall Annex, 4100 Indian Bayou Trail, Destin, Florida 32541 

 

_____ 7. Site Plan - Submit a DIGITAL site plan (PDF’s via SharePoint, Dropbox, or other 

document sharing site), to scale, showing the proposed improvement or location of the 

specific request.  The site plan shall contain an affidavit that the plan accurately depicts 

the property, improvements and proposed improvements.  The applicant may provide a 

current survey (not older than ninety (90) days), which provides the same information, in 

lieu of a site plan. Digital plans shall be emailed or shared with 

planning@cityofdestin.com  

 

_____ 8. Additional Information – Any other documents or requirements, which are mandated by 

the Code or deemed necessary by staff in reference to the specific request, made may be 

required. 

  

✔

✔

✔
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------------------------------------------------------------------------------------------------------------------------------ 

 

NOTE: 

 

1. In granting any conditional use, the Local Planning Agency may prescribe appropriate 

conditions and safeguards in conformity with any zoning ordinance.  Violation of such 

conditions and safeguards, when made a part of the terms under which the conditional use 

is granted, shall be deemed a violation of the zoning ordinance. 

 

2. The Local Planning Agency may prescribe a reasonable time limit within which the action 

for which the conditional use is required shall be begun or completed or both. 

 

3. The City of Destin Planning Division will notify in writing abutting property owners of 

record within three hundred (300) feet of the subject property in accordance with LDC 

2.17.00.  The cost of this notification will be the responsibility of the applicant. 

 

4. This application must be filled out completely and must be signed by the owner or his 

designated agent.  If the applicant is different than the owner of the subject property, then 

an agent affidavit is required from the owner of the property that is under consideration for 

the Local Planning Agency hearing.  The agent affidavit must be completely filled out and 

submitted with this application.  If the property is in multiple ownership, then all of the 

owners or their designated agent(s) must sign this application. 

 

5. A request for postponement must be submitted to the Community Development 

Department at least 10 working days prior to the originally scheduled meeting date.  Costs 

for re-advertisements, public notice mailings, and all applicable fees will be the 

responsibility of the applicant. 

 

 

I HAVE READ THE INFORMATION IN THIS APPLICATION AND HAVE FILLED IN ALL 

ANSWERS CORRECTLY TO THE BEST OF MY ABILITY. 

 

 

APPLICANT: 

 

SIGNATURE:  ___________________________________     DATE:  _____________________ 

 

PRINTED NAME:  ___________________________________ 

  

11/16/2020

Dan Waguespack



 

Letter of Conditional Use Request 

Panda Express – 34898 Emerald Coast Parkway, Destin, FL 

 

4. APPLICANT’S REQUEST: 

The applicant is requesting that a conditional use application for a Panda Express quick service restaurant 

at the property located at 34898 Emerald Coast Parkway be accepted. The applicant feels that the use 

would be harmonious and consistent with the surrounding area as this is a highly commercial corridor 

along U.S. 98 with many similar commercial uses. 

Existing Conditions: 

The prospective +/- 0.7-acre site for the proposed Panda Express is located within the city limits of Destin, 

Florida at 34898 Emerald Coast Parkway. The site is bound on the north by Emerald Coast Parkway (US98), 

on the west by a vacant building which is proposed to house a gym and an ice cream parlor, on the east 

by a restaurant, and on the south by a shopping plaza and church complex. The existing building to the 

west has an existing drive-thru lane and drive-thru window. In the existing condition, the site is occupied 

by a vacant Edwin Watts golf store complete with parking, landscaping, utilities, and a fire hydrant. The 

entire site is heavily overgrown by grass and weeds. Many of the trees and shrubs on site need to be 

trimmed or pruned. 

Proposed Improvements: 

Panda Express intends to demolish the existing Edwin Watts building, parking, interior landscaping, and 

drive-aisles. Panda Express intends to keep the existing driveway off of US98 intact and will try to reuse 

as much of the existing utilities wherever feasible. 

Panda Express intends to construct a 2,381 SF, 22’-6” tall restaurant with a 12’ wide drive-thru lane and 

approximately 400 SF patio for outdoor dining. The existing stormwater basins on site will be reused 

wherever feasible and an underground detention system will be installed to account for the removal of 

any unused existing retention basins. 

 

5. IN ORDER TO SECURE A CONDITIONAL USE, THE LOCAL PLANNING AGENCY THAT YOUR 

CONDITIONAL USE REQUEST SATISFIES THE FOLLOWING CRITERIA OF THE CITY’S LAND 

DEVELOPMENT CODE (PLEASE PROVIDE A WRITTEN RESPONSE ALONG WITH ANY OTHER 

SUPPORTING DOCUMENTATION): 

 

a. Land Use Compatibility. The applicant shall demonstrate that the conditional use, 

including its proposed scale and intensity, traffic-generating characteristics, and off-site 

impacts are compatible and harmonious with adjacent land use and will not adversely 

impact land use activities in the immediate vicinity. 

 



 

and other general commercial uses.  The scale, intensity, and traffic impact of the proposed restaurant is 

similar to other quick service restaurants along the Hwy 98 corridor and is harmonious and consistent 

with the current uses in the immediate vicinity; therefore, granting of this conditional use will not cause 

any adverse impacts to the immediate vicinity. 

 

b. Sufficient site size, adequate site specifications, and infrastructure to accommodate the 

proposed use. The size and shape of the site, the proposed access and internal circulation, 

and the urban design enhancements must be adequate to accommodate the proposed 

scale and intensity of the conditional use requested. The site shall be of sufficient size to 

accommodate urban design amenities such as screening, buffers, landscaping, open 

space, off-street parking, efficient internal traffic circulation, infrastructure and similar 

site plan improvements needed to mitigate against potential adverse impacts of the 

proposed use. 

 

The proposed 0.70-acre site falls within the range of site size that Panda Express typically develops. As can 

be seen on the proposed site plan, the size and shape of the site allows for good circulation between the 

site and the adjacent properties. In order to improve the circulation of the area even more, the proposed 

site plan shows adding a cross-access to the property directly to the east of the Panda Express. This would 

provide full circulation between Panda Express, the two adjacent users, and the shopping center to the 

rear. Furthermore, the size of the site is adequate to provide the required screening, buffers, landscaping, 

off-street parking, etc. as can be seen on the proposed site plan. 

 

c. Proper use of mitigative techniques. The applicant shall demonstrate that the conditional 

use and site plan have been designed to incorporate mitigative techniques needed to 

prevent adverse impacts to adjacent land uses. In addition, the design scheme shall 

appropriately address off-site impacts to ensure that land use activities in the immediate 

vicinity, including community infrastructure, are not burdened with adverse impacts 

detrimental to the general public health, safety and welfare. 

 

The proposed site plan provides larger buffers on all sides from the property lines than is required by 

code. The proposed site plan also intends to leave the existing driveway connection to U.S. 98 as is. Public 

safety and welfare should be increased due to the proposed site plan introducing a cross-access point to 

the adjacent property to the east. All applicable codes and criteria will be met for the design of the 

proposed site and no adverse impacts to the public are anticipated. 

 

d. Proper use of mitigative techniques. The applicant shall demonstrate that the conditional 

use and site plan have been designed to incorporate mitigative techniques needed to 

prevent adverse impacts to adjacent land uses. In addition, the design scheme shall 

appropriately address off-site impacts to ensure that land use activities in the immediate 

vicinity, including community infrastructure, are not burdened with adverse impacts 

detrimental to the general public health, safety and welfare. 

 

This item appears to be a copy of item c above; therefore, please reference the response to item c. 

 



 

e. Hazardous waste. The proposed use shall not generate hazardous waste or require use of 

hazardous materials in its operation without use of city approved mitigative techniques 

designed to prevent any adverse impact to the general health, safety and welfare. The 

plan shall provide for appropriate identification of hazardous waste and hazardous 

material and shall regulate its use, storage and transfer consistent with best management 

principles and practices. No use which generates hazardous waste or uses hazardous 

materials shall be located in the city unless the specific location is consistent with the 

comprehensive plan and land development regulations and does not adversely impact 

wellfields, aquifer recharge areas, or other conservation resources. 

 

The proposed use is a restaurant with a drive-thru which does not generate hazardous waste, nor does it 

require the use of hazardous materials in its operation; therefore, no adverse impacts to wellfields, aquifer 

recharge areas, or other conservation resources are anticipated. 

 

f. Avoid over-proliferation of uses. An over-proliferation of similar uses within a zoning 

district shall not be permitted. The City Council shall review the existing uses within the 

zoning district in determining whether a conditional use shall be approved or denied. 

 

The nearest restaurant with a drive-thru is the Sonic located approximately one-third of a mile to the east 

of the proposed site at 34960 Emerald Coast Parkway. No other similar uses within the same zoning are 

within the vicinity of the proposed site. As mentioned in 5a above, the overall character of the zoning is 

commercial, even though there are not many quick service restaurants. 

 

g. Compliance with applicable laws and ordinances. A conditional use application shall 

demonstrate compliance with all applicable federal, state, county, and city laws and 

ordinances. Where permits are required from governmental agencies other than the city, 

these permits shall be obtained as a condition of approval. The city may affix other 

conditions to an approval of a conditional use in order to protect the public health, safety, 

and welfare. 

 

The proposed project intends to obtain all required permits from all governmental agencies. the site plan 

as proposed meets all requirements from the City of Destin. 
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SITE PLAN

34898 EMERALD COAST PARKWAY

DESTIN, FLORIDA

200061

LW//NK/NK

PRELIMINARY SCHEME DISCLAIMER

THIS PLAN IS A SCHEMATIC IN NATURE. NO

ACTUAL ENGINEERING DESIGN HAS BEEN

PERFORMED FOR THIS LAYOUT. IT IS

SUBJECT TO CHANGE DURING THE

DESIGN/ENGINEERING AND PERMITTING

PROCESS.

ISSUES & CONCERNS

GENERAL

INFORMATION

1. THE EXISTING PROPERTY LINE SHOWN

HEREIN HAS BEEN DIGITIZED FROM A SURVEY

PROVIDED BY FREELAND SURVEYORS, DATED

12/18/2018.

2. PEDESTRIAN ACCESS TO RIGHT-OF-WAY IS

REQUIRED.

3. FDOT PLANS SHOW THAT FDOT WILL BE

INSTALLING SIDEWALKS ALONG ROW.

4. SHARED ACCESS ROAD WITH CRYSTAL

BEACH PLAZA.

5. VEHICULAR CROSS ACCESS REQUIRED.

6. PROPOSED CROSS ACCESS TO ADJACENT

PARCEL. TO BE NEGOTIATED BY PANDA

EXPRESS.

7. NEW TAPS REQUIRED FOR DOMESTIC

WATER & IRRIGATION.

8. PROPOSED UNDERGROUND STORMWATER

DETENTION POND.

9. PORTION OF ACCESS ROAD WILL NEED

RECONSTRUCTING FOR SANITARY SEWER

CONNECTION.

REQUESTED

VARIANCES:

1. A VARIANCE IS BEING REQUESTED FOR THE

PITCHED ROOF REQUIREMENT.

SITE INFORMATION

SITE DATA

JURISDICTION: CITY OF DESTIN

ZONING: CG - COMMERCIAL GENERAL

AREA: ±30,858 SF , ± 0.70 AC

UNDERGROUND STORMWATER DETENTION

REQUIRED

BUILDING DATA

AREA:  2,381 SF

SEATS: 88

SETBACKS &

BUFFERS

BUILDING SETBACKS: LANDSCAPE STRIP:

FRONT: 15' FRONT: 10'

REAR: 10' REAR: 5'

SIDE: 10' SIDE: 5'

SIDE: 10' SIDE: 5'

PARKING LOT

REQUIREMENTS

MINIMUM PARKING REQUIRED:  32

ONE (1) SPACE FOR EVERY 75 SF OF GROSS

FLOOR AREA. ASSUMING A 2,381 SF BUILDING,

A MINIMUM 32 SPACES ARE REQUIRED.

MAXIMUM PARKING ALLOWED: NONE

DRIVE AISLE: 24'

PROPOSED PARKING

REGULAR SPACES (9'X19') =    30

ACCESSIBLE SPACES (8'X19') = 2

TOTAL PARKING SPACES =     32

LANDSCAPE

REQUIREMENTS

GREEN SPACE REQUIRED: 25%

GREEN SPACE PROVIDED:  26% (8,025 SF)

LANDSCAPE ISLANDS ARE REQUIRED EVERY

15 SPACES.

2

1

4

5

1

3

3

6

9

7

CHARACTERISTICS OF PROPOSED CONDITIONAL USE

1. SCALE AND INTENSITY:

a. FLOOR AREA RATIO: 0.077

b. TRAFFIC GENERATION: 78 PM PEAK HOUR TRIPS ANTICIPATED

c. SF OF ENCLOSED BUILDING: 2,381 SF

d. PROPOSED EMPLOYMENT: UP TO 15 EMPLOYEES

e. PROPOSED NUMBER AND TYPE OF SERVICE VEHICLES: ONE REFUSE

TRUCK FOR TRASH COLLECTION AFTER HOURS AND ONE WB-67

SEMI-TRAILER FOR DELIVERIES AFTER HOURS

f. OFF-STREET PARKING NEEDS: 30-40 OFF-STREET SPACES

2. ON OR OFF-SITE IMPROVEMENT NEEDS:

a. UTILITIES: SITE WILL REQUIRE GAS, WATER, ELECTRIC, TELECOM, AND

SANITARY SEWER SERVICE. ALL REQUIRED UTILITIES ARE AVAILABLE

TO THE SITE.

b. PUBLIC FACILITIES: NO PUBLIC FACILITY IMPROVEMENTS ARE

EXPECTED TO BE REQUIRED FOR THE PROPOSED USE. THE EXISTING

FACILITIES ARE EXPECTED TO BE ADEQUATE TO SERVE THE SITE.

c. ROADWAY OR SIGNALIZATION IMPROVEMENTS: NO ROADWAY OR

SIGNALIZATION IMPROVEMENTS ARE REQUIRED. THE SITE IS AN

EXISTING COMMERCIAL SITE WITH EXISTING ACCESS TO US98. A NEW

CROSS-ACCESS WILL BE PROPOSED BETWEEN THE SUBJECT SITE AND

THE ADJACENT SITE TO THE EAST.

d. ACCESSORY STRUCTURES OR FACILITIES: A DUMPSTER ENCLOSURE

WHICH MEETS ALL CITY REQUIREMENTS WILL BE CONSTRUCTED NEAR

THE REAR OF THE SITE.

e. OTHER UNIQUE STRUCTURES OR FACILITIES PROPOSED AS PART OF

SITE IMPROVEMENTS: NONE.

3. ON-SITE AMENITIES PROPOSED TO ENHANCE SITE & PLANNED

IMPROVEMENTS:

a. OPEN SPACE: ENOUGH GREEN SPACE WILL BE PROVIDED TO MEET THE

25% GREEN SPACE REQUIREMENT.

b. SETBACKS FROM ADJACENT PROPERTIES: ALL CITY IMPOSED

SETBACKS WILL BE ADHERED TO.

c. SCREENING AND BUFFERS: LANDSCAPING WILL BE PROVIDED TO

SCREEN THE USE AS REQUIRED BY CITY CODE. LARGER LANDSCAPE

BUFFERS ARE BEING PROVIDED ON ALL 4 SIDES OF THE LOT THAN

REQUIRED BY CITY CODE.

#
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	1. CALL TO ORDER
	2. ROLL CALL/PLEDGE OF ALLEGIANCE
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