
REGULAR MEETING
DESTIN CITY COUNCIL

JANUARY 4, 2021
ANNEX COUNCIL CHAMBERS

6:00 PM

**Core Value of the Month ­ Professionalism**

CALL TO ORDER   
INVOCATION (Pastor David J. Butler of Faith Assembly Christian Church)   
PLEDGE OF ALLEGIANCE   
 

AGENDA APPROVAL (Matters not specifically listed on the agenda may be added and acted upon with a 
super­majority vote of the Council members present and eligible to vote on the matter) 
 

  1. APPROVAL OF MINUTES 

  A. Approval of minutes of December 21, 2020 Council Executive Session 

  B. Approval of minutes of December 7, 2020 Regular City Council Meeting 
     

  2. PROCLAMATIONS / RECOGNITIONS / **SPECIAL PRESENTATIONS / 
ANNOUNCEMENTS (No public comments) 

  A. Employee of the Year 2020 Award 
     

  3. PUBLIC COMMENTS ON AGENDA ITEMS THAT ARE NOT PUBLIC HEARINGS AND 
ANY OTHER MATTERS NOT ON THE AGENDA (All agenda items other than those under 
Number 5) 

     

    (Note: Individual speakers will be limited to 3 minutes.  At the discretion of the Mayor, this 3 minute 
allowance may be adjusted depending on the level of business coming before the City Council)

  4. CITY MANAGER REPORTS 

  A. Livery Workshop Update 

  B. Harbor Capacity Study Steering Committee 

 

C. Announcements
1.  City facilities will be closed on Monday January 18, 2021 in observance of Martin Luther 
King day.
2.  The next City Council meeting will be held on Tuesday January 19, 2021 at 6:00 p.m.
3.  Staff intends to bring the revised complaint procedures to Council on January 19th for their 
review. 

     

  5. PUBLIC HEARINGS  
     

  6. *CONSENT AGENDA (No public comments) 

  A. Agent­Broker of Record for Health & Ancillary Benefits, Contract Renewal 

  B. Election Agreement with Supervisor of Elections for March 9, 2021, Special Election  



  C. Proposed Bert Harris Settlement Agreement for 2725 Scenic Highway 98 

  D. Proposed Bert Harris Settlement Agreement for 2990 Scenic Highway 98. 

  E. Proposed Bert Harris Settlement Agreement for 3463 Scenic Highway 98 

  F. Proposed Bert Harris Settlement Agreement for 3464 Scenic Highway 98 

  G. Proposed Bert Harris Settlement Agreement for 3469 Scenic Highway 98 

  H. Proposed Bert Harris Settlement Agreement for 4478 Ocean View Drive 

  I. Proposed Bert Harris Settlement Agreement for 4705 Ocean Blvd. 

  J. Proposed Bert Harris Settlement Agreement for 4790 Ocean Blvd. 

  K. Proposed Bert Harris Settlement Agreement for 132 Sandprint Circle 

  L. Proposed Bert Harris Settlement Agreement for 17 Barts Bay 
     

  7. COMMENTS/PRESENTATIONS FROM MAYOR, COUNCIL, LAND USE ATTORNEY 
AND CITY ATTORNEY (No public comments) 

  A. Councilmember Braden 

 
B. Councilmember Ramswell

1)  Beach Advisory Committee ­ Items for future discussion/decisions
2)  Contract with the County for beach cleaning 

  3)  Homeless Camps Plans/Ideas
4)  US Hwy 98 merge signage 

  C. Councilmember Destin 

  D. Councilmember Overdier 

  E. Councilmember Hebert 

  F. Councilmember King 

  G. Councilmember Schmidt 

  H. Mayor Gary Jarvis 

  I. Land Use Attorney 

  J. City Attorney 
     

  8. PUBLIC COMMENTS  
ADJOURNMENT   

All items listed under Consent Agenda are considered to be routine by the City Council and will be enacted by 
one motion.  There will be no separate discussion of these items.  If discussion is desired, that item will be 
removed from the Consent Agenda and may be considered separately.
 
**To be placed on the Agenda under scheduled presentations, citizens must contact the City Manager or City 
Clerk's office one (1) week prior to the scheduled City Council Meeting by completing a Speakers Request 
Form and providing any accompanying documentation as requested in the form’s instructions.
 



***   Any invocation that is offered before the official start of the City Council meeting shall be the voluntary 
offering of a private person, to and for the benefit of the City Council.  The views or beliefs expressed by the 
invocation speaker have not been previously reviewed or approved by the City Council, or the City staff, and 
the City is not allowed by law to endorse the religious beliefs or views of this, or any other speaker.  Persons 
in attendance at the City Council meeting are invited to stand during the opening invocation and Pledge of 
Allegiance.  However, such invitation shall not be construed as a demand, order, or any other type of 
command.  No person in attendance at the meeting shall be required to participate in any opening invocation 
that is offered.  A person may exit the City Council Chambers and return upon completion of the opening 
invocation if a person does not wish to participate in or witness the opening invocation.     
 
If a person decides to appeal any decision made by the Council with respect to any matter considered at this 
meeting, he/she may need a record of the proceedings, and for such purpose, he/she may need to ensure that 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the 
appeal is to be based.  FS 286.0105.
            Persons with disabilities who require assistance to participate in City meetings are requested to notify 
the City Clerk’s Office at (850) 837­4242 in advance.  Hearing Impaired:  TTY: 711.  Assistance also available 
through Human Resources, Title VI Coordinator, at (850) 837­4242.
Personas con discapacidades que necesitan asistencia o personas que necesiten ayuda con un idioma para 
participar en las reuniones de la ciudad, deberán notificar la oficina de la Secretaria Municipal al (850) 837­
4242 antes de la reunión.  Discapacidad auditiva: TTY: 711 (Solicitar Espanol CA).  La ayuda tambien está 
disponible por Recursos Humanos, Coordinador del Título VI, al (850) 837­4242.
 
Note:  Persons who wish to provide public comments on agenda items are requested to fill out a blue speaker 
card and submit it to the City Clerk at the start of the meeting.
          Persons who wish to provide public comments on any other matters not on the agenda are requested to 
fill out a yellow speaker card and submit it to the City Clerk at the start of the meeting.
 

All regularly scheduled city council meetings will be streamed live via the city’s YouTube channel, 
www.youtube.com/CityofDestin.  Past council meetings can also be viewed here. 

Please visit our agenda center on the city website at www.cityofdestin.com/agendas

http://www.youtube.com/CityofDestin
http://www.cityofdestin.com/agendas


MINUTES 

EXECUTIVE SESSION 

CITY COUNCIL 

 DECEMBER 21, 2020 

5:30 PM 

CITY HALL ANNEX COUNCIL CHAMBERS 

 

 

The Council of the City of Destin met in an executive session with the following members and 

staff present: 

 

 

Council Present 

Mayor Gary Jarvis    Councilmember Dewey Destin 

Councilmember Kevin Schmidt  Councilmember Prebble Ramswell  

Councilmember Terésa Hebert  Councilmember Skip Overdier   

  

Staff Present 

City Manager Lance Johnson 

City Clerk Rey Bailey  

City Attorney Kyle Bauman  

IT Specialist James Lauria 

Special Counsel Erik Krebs 

  

Others Present 

Liz Klein, Court Reporter  (Virtual) 

 

 

CALL TO ORDER 

 

1. EXECUTIVE ATTORNEY-CLIENT SESSION:  Pursuant to Section 286.011(8), Florida 

Statutes, the City’s Special Counsel will be seeking the advice of the City Council regarding 

settlement negotiations and/or strategy related to litigation expenditures concerning the 

pending litigation: 

 

Carolyn L. Bourland v. City of Destin, Florida, et al., Case Number 2019 CA 

002769, in the Circuit Court of the First Judicial Circuit, in and for Okaloosa 

County, Florida. 

 

 Mayor Jarvis convenes the meeting and announced that: 

 

“This session of the Destin City Council is hereby convened as noticed by 

publication in a newspaper of general circulation, The Destin Log, on Saturday, 

December 19, 2020.   

 

 City Attorney Kyle Bauman states the following: 
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“Pursuant to §286.011(8), Florida Statutes, at this time, I would like to request 

that we adjourn to executive session so that I, the attorney of record for the City of Destin 

in: 

 

Carolyn L. Bourland v. City of Destin, Florida, et al., Case Number 2019 CA 

002769, in the Circuit Court of the First Judicial Circuit, in and for Okaloosa 

County, Florida. 

 

may receive the Council’s advice regarding the strategy to be used in this case and the 

type of expenses to be incurred.” 

 

The entire session would be recorded by a court reporter, the transcript would be 

filed with the City Clerk, and available to the public at the conclusion of the litigation 

discussed today.  A copy of the published notice of this executive session is hereby 

identified as Exhibit A and will be attached to the transcript of this executive session. 

 

In addition to the Mayor and City Council members in attendance tonight the 

following persons will attend the session: 

 

Attorneys for the City: Eric A. Krebs, Esq. 

    Warner Law Firm, P.A. 

    P.O. Box 1820 

    Panama City, FL 32402 

     

     Kyle S. Bauman, Esq. 

     Anchors Smith Grimsley 

     909 Mar Walt Drive, Ste. 1014 

     Fort Walton Beach, Florida 32547 

 

City Manager   Lance Johnson 

 

At this time will the Mayor and Council members in attendance please identify 

yourselves for the record?” 

 

The following individuals identified themselves for the record: 

 

• Mayor Gary Jarvis 

• Councilmember Kevin Schmidt 

• Councilmember Terésa Hebert 

• Councilmember Skip Overdier 

• Councilmember Dewey Destin 

• Councilmember Prebble Ramswell 
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The City Attorney continued by stating that: 

 

“I estimate that this executive session will take approximately 30 minutes.  At the 

conclusion of the executive session, the Council will reconvene the public hearing, accept any 

motions if applicable, and the Mayor will end the session.” 

 

Mayor Jarvis stated that, “At this time, we will recess the public portion of tonight’s 

meeting and convene the executive session.” 

 

The City Clerk turned off the recording.  All persons not listed to attend the session left 

the room. 

  

Remaining individuals proceeded with discussion of the lawsuit. 

 

Once the City Clerk has returned and turned on the recording, the Mayor states: 

 

“We will now reconvene the public portion of this meeting and I will accept any motions 

from Council.” 

 

Councilmember Overdier moved to accept the settlement agreement between 

Carolyn L.  Bourland and the City of Destin, Florida, et al; seconded by Councilmember 

Hebert.  Motion passed 5-0 (Council members Schmidt, Hebert, Overdier, Destin, and 

Ramswell voted “yes”; Council members King and Braden were absent from the session). 

 

2. ADJOURN 

 

   Having no further business at this time, the Mayor adjourned the meeting at 5:50 PM.   

 

 

 

      ADOPTED THIS 4TH  DAY OF JANUARY 2021 

    By: 

 

 

      

            Gary Jarvis, Mayor 

 

 

 

 

ATTEST: 

 

 

 

 

        Rey Bailey, City Clerk 



 MINUTES 

REGULAR MEETING 

DESTIN CITY COUNCIL 

DECEMBER 7, 2020 

CITY HALL ANNEX COUNCIL CHAMBERS 

6:00 PM 

 

 

 The Council of the City of Destin met in regular session with the following members and 

staff present: 

 

Destin City Council 

Mayor Gary Jarvis     Councilmember Prebble Ramswell 

Councilmember Rodney Braden   Councilmember Skip Overdier  

Councilmember Terésa Hebert   Councilmember Kevin Schmidt 

Councilmember Johnny King    Councilmember Dewey Destin 

 

Destin City Staff 

City Manager Lance Johnson    City Clerk Rey Bailey     

Deputy City Manager Webb Warren   Public Services Director Michael Burgess  

Community Dev. Director Louis Zunguze  Grants/Project Manager Jeffrey Cozadd 

Public Information Officer Catherine Card  City Engineer Donald Smith  

Parks/Recreation Director Lisa Firth    City Planner Traci Goodhart    

Finance Director Krystal Strickland              IT Technician James Lauria   

City Land Use Attorney Kimberly Kopp (Virtual) City Attorney Kyle Bauman  

      

CALL TO ORDER, INVOCATION AND PLEDGE OF ALLEGIANCE 

 

 The Mayor called the meeting to order at 6:00 PM.  Pastor Steve Farris of First Baptist 

Church in Destin gave the invocation, which was then followed by the recitation of the Pledge of 

Allegiance.  

 

 

AGENDA  

 

Motion by Councilmember Destin, seconded by Councilmember Ramswell,  to 

approve the agenda passed 7-0 (Council members Schmidt, King, Hebert, Overdier, Destin, 

Ramswell, and Braden voted “yes”). 

 

1. APPROVAL OF MINUTES 

 

A. Approval of minutes of November 16, 2020 Regular City Council Meeting 

 

Councilmember Hebert moved for approval of minutes of November 16, 2020 

Regular City Council Meeting; seconded by Councilmember Overdier.  Motion passed 7-0 

(Council members Schmidt, King, Hebert, Overdier, Destin, Ramswell, and Braden voted 

“yes”). 
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B. Approval of minutes of October 6, 2020 Special City Council Meeting 

 

Councilmember Hebert moved for approval of minutes of October 6, 2020 Regular 

City Council Meeting; seconded by Councilmember Overdier.  Motion passed 7-0 (Council 

members Schmidt, King, Hebert, Overdier, Destin, Ramswell, and Braden voted “yes”). 

 

2. PROCLAMATIONS / RECOGNITIONS / SPECIAL PRESENTATIONS / 

ANNOUNCEMENTS 

 

A. Norriego Point Park Phase 3 Improvements Update 

 

Mr. Pierce Barrett from Florida Department of Environmental Protection (FDEP) and 

Project Manager for Norriego Point Improvement Project referred to the following slides as he 

provided a brief update on the phase 3 of the project: 

 

 

 

 

 
 

 

 

 

 



 
 

Page 3 of 24 
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Mr. Barrett briefly described the following ADA accessible structures of the project as 

shown above:  the boardwalk along the harbor side all the way to the tip of Norriego Point, 

boardwalk access going down to the first embayment, restroom facility, the pavilion off to the 

north, and the three dune crossover along the point. He emphasized the importance of the 

Recreational phase of the project, stating that without it the project would not have become a 

NRDA project funded under a BP early restoration.  He also noted that all permits have been 

received on the project.  Plans and specifications will be submitted this week for review.  The 

project will be put out to bid following a review by the City’s Building Department.  They expect 

to put the project out to bid in January 2021 and receive bid proposals by February 2021.  

Issuance of the Notice to Proceed is scheduled for April 2021, with the completion of the project 

expected around December 2021.   

 

Councilmember Ramswell reported seeing a certified filed copy of the 95 percent plans 

on the FDEP website as of September 8, 2021.  She stated that the plan was dated August 28, 

2020 while the plan being shown tonight is dated October 2020.  She asked why a plan the 

Council has not seen and the elements of which they have not discussed would be filed with 

FDEP.  She also asked about the difference between the two plans besides the dates.  

 

According to Mr. Barrett, he does not know why the 95 percent plans are filed with 

FDEP.  He stated that the plans the Council is seeing now are not much different than what they 

saw at the 60 percent plan as the elements of the project have not changed.  There was a change 

in the details of the project as the FDEP coastal unit requires they obtain the Constant 

Construction Control Line (CCCL) permit.  He added that the date differences between the two 

plans may have been the condition put on the design regarding the issuance of the CCCL permit 

as those changes need to be added to the plans. 

 

Councilmember Ramswell asked where the ADA accessible sidewalk begin. 

 

Mr. Barrett explained that the way it was presented by the City several years ago, there 

will be an access road and sidewalk between the entrance to the park and the ending of the paved 

roadway that is currently in existence at the end of Norriego Point.  Any construction of the 

roadway and sidewalk was to be funded by the City or through a developer’s development order 

for that portion.  He continued that the boardwalk which is funded by the NRDA project begins 

right at the entrance of the park itself.  It goes to the shelter or pavilion and down towards the 

beach.  The boardwalk that goes all the way around the harbor side of Norriego Point are all 

ADA accessible. 

 

Councilmember Ramswell inquired as to the location of the handicapped parking. 

 

According to Mr. Barrett, handicapped parking would be located in that portion of 

Norriego Point to be constructed by the City.  There were plans that account for the actual 

handicapped parking spaces on that section of the roadway, but are not included in this project.   

 

Councilmember Ramswell noted that in terms of the road and the question as to who is 

responsible for its construction is currently being investigated by the City’s attorneys.     
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Councilmember Ramswell also pointed out that the property line, at least on the 95% 

plans presented to the FDEP, is not the property line shown on the deed or on the dedication 

legal description.  She stated that ensuring property lines are in the proper property and parcel 

needs to be part of the plans.  She added that the City’s attorneys are also continuing to examine 

this issue.    

 

Councilmember Ramswell asked which entities are listed in the CCCL permit.  Mr. 

Barrett replied the City of Destin is the only entity listed in the CCCL permit. 

 

Councilmember Hebert asked whether the 3 walkovers were still part of the project. 

 

According to Mr. Barrett, their goal at this time is to build all 3 walkovers.  They are 

included in the plans and bid documents; but, they could be presented as alternatives.  If the bids 

come in a lot higher than anticipated, they would probably need to determine how many they 

could construct with the budget and additional funds they could acquire from the trustee group.  

 

Councilmember Schmidt inquired as to the parties responsible for dealing with the 

erosion of the swimming swale areas on the western side of the point, which could potentially 

impacts the boardwalk. 

 

 Mr. Barrett explained that the embayments are designed to erode in small amount so they 

create a slope that dissipates the energy of the wave action.  They cannot guarantee what type of 

storm may hit this area in the future, but with the storm action they have seen within the past two 

years, they do not expect these embayments to erode much more than they see them right now.  

He continued that the City of Destin is responsible for maintaining these embayments. Norriego 

Point,  with the exception of a portion of it, belongs to the City of Destin.   

 

 Councilmember Braden pointed out that Mr. Matt Trammell of Taylor Engineering told 

them a few years ago that he had no idea how much these embayments would erode; and that it 

would depend on the type of storm that hits this area.  He added they would need to determine 

how to maintain these embayments if and when that happens. 

 

According to Councilmenber Ramswell, it was her understanding that a section of the 

northern tip, and quite possibly the eastern side of the point, have slightly eroded already.  She 

wanted to know the reason for that erosion and whether it was intentional. 

 

Mr.  Barrett stated that the erosion, or outwash of sand, may have been the result of the 

northeastern part stabilization of the point.  Some sand washed out from behind the stabilization 

structure; however, they do not believe it was enough to compromise the stabilization structure.  

He added that when they build the restroom facility and other structures, there will be some 

grading of sand in that area and more than enough to be used to fill the area that has washed out 

behind the stabilized portion of the point.  There is also sand that would become available 

through the Corps of Engineers dredging that would take place within the next 6 to 12 months.   

 

3. PUBLIC COMMENTS ON AGENDA ITEMS THAT ARE NOT PUBLIC 

HEARINGS AND ANY OTHER MATTERS NOT ON THE AGENDA 
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Mr. Parker Destin, a Destin resident, noted that the City has a lot in their code that 

promote growth, and with too intense of a growth in certain areas.  A contentious development 

review at a previous meeting was a prime example.  They had to approve a development which 

they thought had too much density and lacking enough parking spaces because it met the code.  

He continued that the code is old and needs to be updated. They will continue to have these 

problems unless they act immediately.  If they do not like the idea of too much density, they need 

to regain their leverage and instruct staff to bring back a proposed ordinance that addresses units 

per acre in a lot of the transition areas around town. The majority of this Council believes that 

single family residential is the way to go.  He also stated that they desperately need to overhaul 

the Multi-Modal Transportation District (MMTD) policies and the types of credits that are being 

handed out due to a system that will never work in the City of Destin.   

 

Mr. Destin also recommends the City tries to obtain the Old Tyme Pottery property and 

turn it into something this community wants; perhaps, a recreational type facility that was 

previously discussed by this Council. Otherwise, they could find themselves being forced to 

approve a 500-unit apartment complex or similar development.  He continued that they need a 

cohesive approach in trying to obtain this property, with Council instructing staff and a Council 

representative to approach County Commissioner Mel Ponder who would then talk to the 

County’s Tourist Development Council.  Together, they approach the Trust in Public Land or 

Triumph Gulf Coast for assistance in acquiring the property.  He added that the School Board 

may eventually be asking the City for more space at the recreational facility near the Destin 

Elementary School as they will need to expand over the next several years now that they have 

the half-cent sales tax.  The City could potentially be losing ballfields, and that the Old Tyme 

Pottery property would be a good place to start. 

 

Attorney John Dowd, Jr., with Dowd Law Firm, speaking on behalf of the Destin Yacht 

Club Owners’ Association,  pointed out that the City’s LDC and Comprehensive Plan  contain a 

requirement in the South Harbor Mixed Use District (SHMU) for commercial component to be 

included in any residential structure.  Currently, residential uses are prohibited in the SHMU area 

unless such residential area incorporates a minimum of 4500 square feet of public releasable 

commercial space, which creates excessive turmoil for the Association.  He stated that the Yacht 

Club structure was developed before this requirement was enacted and even prior to the 

incorporation of the City of Destin. He requests amending the City’s LDC, and if necessary, the 

Comprehensive Plan removing the 4500 sq. ft. of commercial space requirement for 

development.   

 

Councilmember Destin stated that while the code requires the SHMU District to include a 

commercial component in any residential structure, they should reevaluate this issue and at the 

very least determine what type of commercial space to allow. Having a night club or a restaurant 

underneath a residential property could turn into a nightmarish experience for people who live 

there and create a bigger problem that they would need to address.  He believes this rule only 

affects one condominium property and so any action they take would not affect any other 

projects.  would be willing to offer a motion in this regard at the end of the public comment 

period. 
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Mr. Terry Dana, a Destin resident, expressed concern over dark sections of US Hwy 98 

where there are no streetlights for 500-1000 feet, creating serious problems for motorists and 

pedestrians alike. There are existing streetlights that are not working. There are major developers 

with no streetlight in front of their property while their development orders require them to have 

it.  He stated there is a website that provides access to every streetlight in the City and determine 

whether it is operable.  He stated that he did an inventory of streetlights from Calhoun Avenue to 

Airport Road in March and learned that 18 lights were out. He addressed this issue with Public 

Works/Safety Committee, and that the committee promised to check into it.  A recent inventory 

which he conducted revealed 30 streetlights are now out. He further stated this is a safety and 

welfare issue which this Council needs to address immediately to avoid any liability for any 

fatalities that may occur due to road conditions.     

 

Councilmember Schmidt noted he was a member of the Public Works/Safety Committee 

and recalled the time this item was presented to the committee; and that the direction given at the 

time was to ask City staff, especially the Code Compliance staff, to take note of any street lights 

that are out as they drive around the City.  He would like to address this issue further during his 

portion of the agenda. 

 

Having no further comments from the public, the Mayor closed the public comments 

portion of the agenda. 

 

At this time, Councilmember Destin brought back an issue which Attorney John Dowd 

addressed earlier regarding a code requirement for  SHMU District to include commercial 

component in any residential structure. 

 

Councilmember Destin moved to direct staff to work with Attorney John Dowd, 

who represents the Destin Yacht Club Owners’ Association, and to come back with a 

feasible solution to the problem which Attorney Dowd has identified; seconded by 

Councilmember Ramswell.  Motion passed 7-0 (Council members Schmidt, King, Hebert, 

Overdier, Destin, Ramswell, and Braden voted “yes”). 

 

 Mr. Matthew Trammell, a Destin resident, noted he was the engineer of record on the 

stabilization component of Norriego Point.  They have lost some institutional knowledge since 

several members of City staff have left over the past few years; but he would like for everyone to 

know what went into that design.  He stated it was a very robust T-groin system and sheet pile 

walls both parallel and perpendicular with the shoreline. The functions of those structures is to be 

pre-filled and then on an average weight condition they will reach the point of equilibrium.  

Erosions within the embayments will slow down. He would also like to set the record straight 

with regards to Councilmember Braden’s comments earlier about him not having any idea what 

the shoreline would look like in the future when the question was asked of him.  He stated that  

his response to that question  has been taken out of context.  What he meant was he cannot say 

definitively what the shoreline would look like two years from now without the knowledge of the 

coastal conditions. However, he is confident that if they do not get any major hurricanes, it 

would look similar to the way it looks today.  He also stated that they would need to dredge the 

Destin Harbor entrance to the channel.  It was dredged a few years ago prior to the Norriego 

Point stabilization project, and it was dredged every year for 3 years.  The intent of the design 
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was when they dredge the mouth of the Destin Harbor, that sand can be cost-effectively dredged 

in place within the embayments.  

 

4. CITY MANAGER REPORTS 

 

A. United States Army Corps of Engineers/Coast Guard Station Dredging Request 

                  for Sand Placement 

 

 The City Manager informed Council that the United States Coast Guard and the United 

States Army Corps of Engineers (USACE) need to dredge the Coast Guard Station ship channel 

and basin.  They would like to place beach quality dredged sand within the boundaries of 

Norriego Point Park with Council’s approval.  The placement of the sand could be between the 

swimming area embayments and the vegetated dune, and possibly along the eroded area.  The 

USACE has indicated they have other possible permit options for sand placement in the east 

jetty/finger point area if Norriego Point Park is not available. 

 

 Councilmember Hebert moved to authorize the sand from the US Coast Guard 

station and channel basin dredging project to be placed within Norriego Point Park as 

proposed; seconded by Councilmember Schmidt. 

 

 Councilmember Destin expressed concern over the sand color not matching existing 

white sand on Norriego Point; adding that if they spread this sand, it would be the first thing 

people would notice as they go over the bridge and into Destin.  

 

 Mr. Waylon Register from the USACE, participating online, addressed Councilmember 

Destin’s concern stating there is no real way to give a 100 percent guarantee regarding the exact 

color of sand until they get the sand.  However, they have dredged the basin in East Pass and 

spread the sand on the Coast Guard Station.  It was a pretty white sand and they feel this sand 

will be quite similar.  He also stated that the alternative sand placement was not exactly in the 

east jetty but in the deep water in the tip of the west jetty. 

 

 Councilmember Ramswell  noted that according to Florida Statute, the Inlet Management 

Plan, and the critically eroded beaches summary dated June 2019, sand that is dredged should be 

placed in the most critically eroded areas.  Currently, the most critically eroded section is the 

inlet by the Osteen Beach  access.  It is followed by the Holiday Isle Gulf front, and then the area 

near The Crab Trap. The inlet by the Osteen Beach access has eroded back to the point where an 

inland parcel is now waterfront.  She recommends placing the sand in this area.   

 

 Councilmember Schmidt wants to make sure the Council has the option to recommend a 

different spot for the placement of sand than what has been proposed to the City.   

 

 Mr. Register replied affirmatively, stating they are currently looking for a place to put the 

sand and they would like for the sand to go to some sort of beneficial use.   

 

 Councilmember Destin noted they usually got the sand to go back to the embayments 

from dredging the middle of the channel, and that they never had a problem with the color of that 

sand. Since according to an earlier statement, they cannot guarantee color, he would not be 
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comfortable placing the sand being offered on the beautiful project they have just completed on 

Norriego Point.   

 

 

 Councilmember Schmidt stated that since this Council is being given the option of where 

to place that sand, he recommends they entertain Councilmember Ramswell’s recommendation 

and offer a motion in that regard.   

 

Councilmember Ramswell made a substitute motion to authorize the placement of 

sand from the US Coast Guard station and channel basin dredging project to the inlet area 

near the Osteen Beach Access in the finger jetty.  Councilmember Hebert provided a 

second to the motion.  

 

Councilmember Destin noted that the City has a White Sand Ordinance that requires staff 

to look at the sand and determine if the sand is white enough to be used as fill material.  He 

asked at what point in the process should staff conduct this check to make sure they are 

following the ordinance.  

 

Deputy City Manager Webb Warren stated they will be coordinating with the US Coast 

Guard and USACE as this process moves on to make sure they are in compliance with the 

ordinance. 

 

The Mayor called for a vote on the motion, which passes 6-1 (Council members 

Schmidt, King, Hebert, Overdier, Ramswell, and Braden voted “yes”; Councilmember 

Destin voted “no”). 

 

B. COMPASS (Energov) Update 

 

The IT Manager Matthew Pace provided a brief implementation update on the 

COMPASS (Energov System).  He announced that COMPASS testing and training are currently 

ongoing. Adjustments are being made as necessary to correct any issues or process adjustments.  

The additional support provided by the EnerGov team has continued to provide tremendous 

support to the departments.  Although the City has had some setbacks due to COVID-19, all 

efforts are being made to get the implementation back on track by staff as well as third-party 

vendors.   At this point, the focus is on Community Development and Code Compliance staff to 

continue validation and testing in anticipation of the go-live in January 2021.   

 

C. Appointment of City Council representatives to local/regional committees 

 

The City Clerk noted there are several area-wide committees and organizations for which 

the City of Destin is represented by a member of the City Council.  A new Council has been 

seated and appointments or re-appointments to these committees and organizations will need to 

be made.   

 

The City Council made the following appointments: 
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Local and Regional Committees Appointees 
 

Economic Development Council Policy Board Primary  – Overdier 

Alternate – Ramswell 

Northwest Florida League of Cities Primary  – Ramswell 

Alternate – Hebert 

Northwest Florida Military Sustainability 

Partnership 

Primary  – Jarvis 

Alternate – Ramswell 

Northwest Florida Regional TPO Primary  – Overdier 

Alternate – Schmidt 

Okaloosa-Walton Transportation Planning 

Organization 

Primary  – Overdier/Braden 

Alternate – Hebert 

Okaloosa County League of Cities  Primary  – Jarvis 

Alternate – Destin 

Okaloosa County Public Library Cooperative Primary  – Braden 

Alternate – King 

Okaloosa County Public Transit Cooperative Primary  – Overdier 

Alternate – Braden 

Tourist Development Council Primary  –Overdier 

Alternate – Hebert 

Walton/Okaloosa/Santa Rosa Regional Utility 

Authority (RUA) 

Primary  – Jarvis 

Alternate – Braden 

West Florida Regional Planning Council Primary  – Overdier 

Alternate – Ramswell 

 

D. Appointment of members to citizen volunteer committees and boards 

 

The City Clerk explained that in conjunction with the timing of the newly seated Council, 

the terms of several volunteer members of boards and committees have expired.  All committee 

members with an expired term were notified in writing and were instructed to re-submit an 

application if they intend to seek a re-appointment to their respective committees.  According to 

City code, each Council member is entitled to make one nomination to each committee, and the 

entire Council votes to appoint the member. The term of each appointed member runs 

concurrently with the term of the nominating Council member.  

 

The City Council made the following appointments to the City’s boards and committees: 

 

 

Board/Committee Appointees Nominated by: 
Board of Adjustment David Emerson Schmidt 

Parks and Recreation 

Committee 

Leslie Schmidt 

Nikki Johnson 

Daniella Piper 

Sandy Trammell 

Schmidt 

               King 

Hebert 

Destin 
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Harbor/Waterways Board William McKissick 

Casey Jones 

John Stephens 

Hebert 

                King 

Destin 

Harbor CRA Advisory 

Committee 

Mike Buckingham 

       Capt. Jim Green III 

Sandy Trammell 

Ian Blaise 

Destin 

                 King 

Hebert 

   Schmidt 

Local Planning Agency Jim Wood 

Marcie Bell 

Karen Drexler 

Destin 

Hebert 

                 King 

Public Works/Safety Anthony Ramswell 

Richard Hickey 

Shirley Perman 

Marcie Bell 

Schmidt 

Hebert 

Destin 

                King 

Town Center CRA 

Advisory Committee 

Lockwood Wernet 

Michel Sandstead 

Delores Morrell 

Overdier 

Hebert 

Destin 

 

E. Council factfinding representative to Gulf Power for new franchise agreement and 

undergrounding of utilities 

 

The City Manager noted that the City is currently working with Gulf Power in matters 

relating to a new electric franchise agreement and undergrounding of its utilities.  The Council 

previously delegated fact-finding authority on these matters to Councilmember Parker Destin, 

who would then report his findings to the council.   

 

Motion by Councilmember Hebert, seconded by Councilmember Ramswell, to 

delegate fact-finding authority on matters relating to the Gulf Power franchise agreement 

and utility undergrounding project to Councilmember Dewey Destin passed 7-0 (Council 

members Schmidt, King, Hebert, Overdier, Destin, Ramswell, and Braden voted “yes”). 

 

F. Announcements 

 

1) FY2021 Visioning Session  

 

The City Manager announced the upcoming Council visioning session is tentatively 

planned  for mil/late January 2021, pending consensus from the Council.   

 

It was the consensus of the Council to schedule the Council Visioning Session in mid/late 

January 2021 and to have Mr. Buzz Eddy as the lead facilitator.  

 

Staff will bring back proposed dates for the session. 

 

Councilmember Braden recommends each department head bring in their priority list of 

projects and ideas for Council to consider for the next budget cycle. 
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5. PUBLIC HEARINGS 

 

A. First reading of Ordinance 20-18-LC – Amending Article 3 "Definitions" and Article 

8 of the Land Development Code to prohibit motorized scooter rental businesses, 

offices, and other related land uses within the City of Destin  

 

The City Attorney read proposed Ordinance 20-18-LC by title, and then presented it to 

the City Council on first reading. 

 
AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA, AMENDING ARTICLE 3 

“DEFINITIONS” OF THE LAND DEVELOPMENT CODE; AMENDING ARTICLE 8 

OF THE LAND DEVELOPMENT CODE TO PROHIBIT MOTORIZED SCOOTER 

RENTAL BUSINESSES, OFFICES, AND OTHER RELATED LAND USES WITHIN 

THE CITY OF DESTIN;; PROVIDING FOR FINDINGS OF FACT; PROVIDING FOR 

INCORPORATION INTO THE LAND DEVELOPMENT CODE; PROVIDING FOR 

CONFLICTING PROVISIONS; PROVIDING FOR SEVERABILITY; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 

 The Mayor opened a public hearing to receive comments for or against the proposed 

ordinance. 

 

 Ms. Marcie Bell, a Destin resident, noted she had already seen several such vehicles 

going up and down Holiday Isle.  She expressed concern over the safety of the riders of these 

vehicles.   

 

 Councilmember Schmidt stated that this issue went before the Local Planning Agency 

when he was still a member of that committee.  According to City staff, these scooters are street 

legal and could legally be driven on US Hwy 98.  Though they can prohibit scooter rentals in the 

City of Destin, they cannot stop Walton County and other places not within the jurisdiction of 

the City of Destin from doing so.    

 

 Having no further comments from the public, the Mayor closed the public hearing portion 

and turned the matter over to the City Council for their discussion and consideration.   

 

Councilmember Hebert moved for approval of proposed Ordinance 20-18-LC on 

first reading and direct the City Clerk to advertise it for second reading; seconded by 

Councilmember Overdier.  Motion passed 7-0 (Council members Schmidt, King, Hebert, 

Overdier, Destin, Ramswell, and Braden voted “yes”). 

 

B. First reading of Ordinance 20-31-CN – Amending Article VII "General Provisions" 

of the City Charter to create a new section prohibiting the conveyance, sale, lease or 

other transfer of interest of City parks without a super majority vote of the City 

Council; providing for a referendum on the charter amendment, providing for a ballot 

question for a vote at the March 9, 2020 Special Election  

 

The City Attorney read proposed Ordinance 20-31-CN by title, and then presented it to 

the City Council on first reading. 
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   AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA AMENDING ARTICLE VII 

“GENERAL PROVISIONS” OF THE CITY CHARTER TO CREATE A NEW SECTION 

PROHIBITING THE CONVEYANCE, SALE, LEASE OR OTHER TRANSFER OF 

INTEREST OF CITY PARKS; PROVIDING FOR A REFERENDUM ON THE CHARTER 

AMENDMENT; PROVIDING FOR A BALLOT QUESTION; PROVIDING FOR A VOTE 

AT THE MARCH  9, 2021 SPECIAL ELECTION ON WHETHER TO PROHIBIT THE 

CONVEYANCE, SALE, LEASE OR OTHER TRANSFER OF INTEREST OF CITY 

PARKS, SUBJECT TO CERTAIN EXCEPTIONS AS PROVIDED IN THE CHARTER; 

PROVIDING FOR COORDINATION WITH THE SUPERVISOR OF ELECTIONS; 

PROVIDING FOR CONFLICTS; SEVERABILITY; AND AN EFFECTIVE DATE. 

 

The Mayor opened a public hearing to receive comments for or against the proposed 

ordinance.  Having none, the Mayor closed the public hearing portion and turned the matter over 

to the City Council for their discussion and consideration. 

 

Motion by Councilmember Braden, seconded by Councilmember Ramswell, to 

approve proposed Ordinance 20-31-CN on first reading and direct staff to advertise it for 

second reading passed 7-0 (Council members Schmidt, King, Hebert, Overdier, Destin, 

Ramswell, and Braden voted “yes”). 

 

C. First reading of Ordinance 20-32-CC – Amending the Code of Ordinances, Article II 

of Chapter 9.5, Parking Regulations. 

 

The City Attorney read proposed Ordinance 20-32-CC by title, and then presented it to 

the City Council on first reading. 

 
      AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA RELATING TO PARKING 

FINES; PROVIDING FOR AUTHORITY; PROVIDING FOR FINDINGS OF FACT; 

PROVIDING FOR THE AMENDMENT TO ARTICLE II OF CHAPTER 19.5, PARKING 

REGULATIONS, PROVIDING FOR INCORPORATION INTO THE CODE OF 

ORDINANCES; PROVIDING FOR CONFLICTING PROVISIONS; PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

The Mayor opened a public hearing to receive comments for or against the proposed 

ordinance.  Having none, the Mayor closed the public hearing portion and turned the matter over 

to the City Council for their discussion and consideration. 

    

Councilmember Overdier moved to approve proposed changes to Code of 

Ordinances Section 19.5-56 – raising the penalty for parking violations and for 

nonpayment from $30.00 to $100.00; seconded by Councilmember Ramswell. 

 

Councilmember Destin feels $30.00 to $100.00 is quite a dramatic increase, especially 

when places where parking is prohibited seems very confusing in Destin.  For instance, there are 

“no parking” signs posted all around the school, but people park everywhere when these is a 

school function and no parking tickets are written.  It would not be fare for someone to suddenly 

decides to issue a parking ticket and charge someone $100.00.   
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Councilmember Destin offered a substitute motion to raise the penalty for parking 

violations and for nonpayment from $30.00 to $50.00; seconded by Councilmember Hebert.   

 

Councilmember Overdier noted that the recommendation to raise the penalty to $100.00 

came from the Short-Term Rental Task Force because a $30.00 fine seemed too miniscule and is 

ignored.  They feel $100.00 fine would get people’s attention.  However, he would support 

incorporating staggered amounts of fines for repeat violations and if a citation is ignored.   

 

Councilmember Destin asked what happens to the parking ticket issued by a Code 

Compliance Officer rather than a Sheriff’s deputy.   

 

According to the Land Use Attorney, when someone fails to pay the citation written by a 

Code Compliance Officer, the City  would need to go to court to get paid.  Issuing a Notice of 

Violation is when they can put a lien on someone’s property by going before the Special 

Magistrate hearing process, however, they do not go this route for a parking citation.   

 

Councilmember Schmidt asked how they could determine the severity of a parking 

violation on which to base the amount of fines.   

 

The Land Use Attorney recommends that fines be based on the frequency of the 

violations and employing the staggered amounts of fines for first, second, third and subsequent 

violations to remove the subjective element.  Furthermore, they could include a language in the 

code that if they receive over 3 parking citations, for instance, a Notice of Violations will be 

issued, and the case would then go through the Special Magistrate process.   

 

Councilmember Schmidt would support a progression of $50, $75, $100 and a Notice of 

Violation for subsequent parking citations.   

 

Councilmember Ramswell asked if they were still towing vehicles.  

 

According to the Land Use Attorney, they are still doing the towing of cars when there is 

a sign that authorizes towing.  The citation for parking can be done anywhere where parking is 

prohibited.   

 

Councilmember Destin modified his substitute motion to raise the penalty for 

parking violations and for nonpayment incorporating the staggered amounts of fines for 

first and subsequent parking violations to $50, $75 and $100; seconded by Councilmember 

Hebert. 

 

Councilmember Schmidt asked at what point should they implement the issuance of a 

Notice of Violation.   

 

The Land Use Attorney announced that proposed Ordinance 20-32-CC will go back to 

first reading due to the substantial amount of changes that have been made to the ordinance, and 

so they will have the option of adding that language then.   
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Councilmember Destin stated he would leave the motion as is with the graduated fines 

and allow the Land Use Attorney to look into this issue further; and then add any appropriate 

language when it comes back for first reading again.   

 

Motion passed 7-0 (Council members Schmidt, King, Hebert, Overdier, Destin, 

Ramswell, and Braden voted “yes”). 

 

D. THE OAKS AT OLD TOWN MAJOR DEVELOPMENT ORDER (DO-21-O4) 

& MAJOR SUBDIVISION (19-19-SP & 2031MS).  The applicant is requesting a 

Major Development Order and Major Subdivision plat approval. The project is 

located at 140 Sibert Avenue (Parcel ID: 002S220310000D3850).  The property is 

1.59 acres and will consist of 19 long-term residential townhome units with a 

common pool, along with the associated infrastructure and platting 

 

The City Attorney sworn in the following individuals for testimony: 

 

 Traci Goodhart – City of Destin Planner 

 Tim Sheppard – Authorized Agent for the Property Owner 

 Ross Binkley – Engineer of Record for the Project 

 

The City Attorney asked if any member of the City Council had any ex-parté 

communications  on this matter.  Having none, the City Attorney turned the matter over to City 

staff .   

 

Ms. Traci Goodhart, City Planner, introduced the project.  She stated that the property has 

a Future Land Use Map designation of Residential, Office, Institutional (ROI)  and a zoning 

designation of ROI – Village Residential (ROI-VR) .  Upon completion of the technical review, 

City staff has determined that the project meets or exceeds the Comprehensive Plan requirements 

for major development and major subdivision.   

 

Councilmember Overdier noted that the project is located south of the Destin Library.  

There is a house next to the library and then a wooded parcel which is the development itself.  

On the south side of that  parcel is another house.  He asked if the development will be in the 

middle of the two existing properties.   

 

Mr. Tim Sheppard, the authorized agent for the owner of the property, noted there are  

actually two parcels between the wooded parcel and the library.  The aerial maps show some 

dilapidated buildings that did not exist when the property owner bought the property in March 

2019. There has not been any clearing done and nothing has been removed.  The other property 

to the south of the wooded parcel is not part of the proposed development.   

 

Councilmember Destin stated that the proposed development appears to meet  the code as 

staff has indicated.  However, this project will consist of 19 long-term residential townhome 

units on a 1.59-acre piece of property.  It goes back to the issue they have previously discussed.  

If they continue to approve this type of development, they will completely overrun their 

capacities to have roads and all the other infrastructures.  He continued that they are still 
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suffering under the Multi-Modal Transportation concept as this project only provides two 

parking spaces per unit.  He asked how many bedrooms there are per unit.   

 

Mr. Ross Binkley the Engineer of Record for the project stated that 3-bedroom units are 

being proposed.   

 

Councilmember Destin stated that if all units are fully utilized, there would not be enough 

parking spaces; however, since this project appears to meet the code, they would be hard-pressed 

to disapprove it.  He added they need to expeditiously try to find a solution to this problem.  He 

will address this issue further and offer a motion directing City staff to do just that later in the 

meeting.   

 

Councilmember Braden asked whether the problem they are having is LDC related, and 

whether the LDC is still up to date with regards to density and parking matters.   

 

Community Development Director Louis Zunguze stated that it is an LDC issue, and that 

it is one issue they really must look at and address.  In addition, the fact that they now have a 

much more robust comprehensive plan as far as density areas are concern, they really need to 

revisit all the density calculations they have in all the districts currently in the City.  He added 

that this process is currently on-going, and they will provide a product for Council to consider 

early next year.   

 

Councilmember Ramswell asked staff to address the compatibility issue and how this 

development blends in with the surrounding properties.   

 

Mr. Zunguze explained that the issue of compatibility does not apply in this case because 

it is a permitted use and it meets all the current code requirements.  He added they are required to 

look at compatibility on a proposed development that is a conditional use. 

 

Councilmember Hebert asked what type of trees are being removed and what type of 

trees are being brought in as replacement.     

 

According to Ms. Goodhart, the City’s code requirements are to establish 32 if 2 ½ 

diameter, non-invasive trees species, such as Live Oaks, Crepe Myrtles, and Magnolia Trees. 

 

Councilmember Schmidt asked that with the comprehensive plan being adjusted during 

the past few years with previous Council, whether there have been changes to the density.   

 

Mr. Zunguze noted that the density has been lowered within the comprehensive plan, but 

it has not been lowered within the LDC; which is the task current staff is about to undertake. 

 

At this time, the Mayor asked if any member of the public wishes to provide a comment 

for or against the proposed development.  Having none, the Major closed the public hearing 

portion of this proceeding and turned the matter over to the City Council for further discussion 

and consideration.   
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Councilmember Hebert moved to approve the Oaks of Old Town, a Major 

Development Order and Major Subdivision; seconded by Councilmember Overdier.  

Motion passed 6-1 (Council members Schmidt, King, Hebert, Overdier, Destin, and 

Ramswell voted “yes”; Councilmember Braden voted “no”). 

 

E. THE SUMMERFELL MAJOR DEVELOPMENT ORDER (DO-21-O5) & 

MAJOR SUBDIVISION (20-11-SP & 20-30-MS). 

 

The City Attorney sworn in the following individuals for testimony: 

 

 Traci Goodhart – City of Destin Planner 

 Tim Sheppard – Authorized Agent for the Property Owner 

 Ross Binkley – Engineer of Record for the Project 

 

The City Attorney asked if any member of the City Council had any ex-parté 

communications  on this matter.  Having none, the City Attorney turned the matter over to City 

staff .   

 

The Land Use Attorney requested that the staff report with all its exhibits be entered into 

the record as Staff Exhibit A.  Seeing there are no objections from the applicant, above 

documents were entered into the record as Staff Exhibit A.  

 

Ms. Traci Goodhart noted that the applicant is requesting a Planned Unit Development 

(PUD) and  Major Subdivision plat approval.  The property is approximately 1.65 acres and will 

consist of 3 single-family and 8 long-term residential duplex units.  The property has a Future 

Land Use Map designation of Low Density Residential (LDR) and Medium Density Residential 

(MDR), due to the project being located within two different zoning districts.  The applicant is 

also requesting a PUD deviation to allow the existing sidewalk along Legion Drive to remain 4’ 

wide, instead of implementing the 10’ wide sidewalk per the MMTD policy.  Since a complete 4’ 

wide pedestrian network currently exists along both sides of Legion Drive, staff feels the request 

does not pose any negative risk to the public health, safety, or welfare.  The project, however, 

proposes constructing a 10’ wide sidewalk along Benning Drive in accordance with thee MMTD 

standards.  Staff finds the project consistent with the comprehensive plan requirements.   

 

Councilmember Destin asked staff to explain the Planned Unit Development 

requirements for the benefit of the new members of the Council.   

 

According to Mr. Zunguze, Planned Unit Developments are typically based on 3 major 

criteria.  One is public safety.  If the standard is deemed counter-productive to public safety, it is 

a reason to deviate from it.  The second is environmental concern.  The particular area could be 

wetlands or things of that nature, and so it would be up for consideration.  The third aspect is 

flexibility in terms of design.   

 

Councilmember Destin stated that the applicant’s request for a waiver on the sidewalk 

from 10’ feet to 4’ wide on Legion Drive seems reasonable; however, if any of the people on that 

road redeveloped or rebuilt their home, he wants to know what type of sidewalk would they be 

required to put in.  
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Mr. Zunguze replied they would need to abide by the prevailing conditions at the time the 

work is undertaken; adding that if is done now, it would require a 10’ wide sidewalk.  

 

Councilmember Schmidt noted the design shows a big empty space located in front of the 

duplexes.  He asked if that parcel is a future site for more duplexes.   

 

Mr. Binkley stated that the lot located in front of the development is going to stay vacant, 

adding that once the plat is created for this development, he does not think that lot can be further 

developed.   

 

Councilmember Schmidt asked staff if there could be further development on that 

particular lot; and if so, what is involved in the process.   

 

 Mr. Zunguze stated he cannot really speak on a hypothetical situation until they see a 

plan; however, it would depend on the timeline involved with the application and the process in 

place during that period.    

 

 Mr. Tim Sheppard, Authorized Agent for the Property Owner, stated that the currently 

density would not allow building more units; adding that once this development is platted, there 

is no access to this property.   

 

 Councilmember Destin asked if, in return for the PUD deviation, the City could include a 

stipulation that no further construction on the site be part of the PUD negotiations; to which the 

Land Use Attorney replied affirmatively.    

 

Councilmember Destin moved to approve the Planned Unit Development and Major 

Subdivision identified as “Summerfell at Old Town” and the associated Land Development 

Code deviation with a condition that there will be no further construction on site.  

Councilmember Overdier provided a second to the motion. 

 

According to Councilmember Hebert, there is a note that says no site lighting is proposed 

for this development.  She asked what that note means.     

 

Mr. Binkley explained that they are not proposing a new street, which is usually when 

site lighting is required by the City.  On the landscaping plan, the City has a requirement for trees 

and pedestrian scaled lighting along the sidewalk on Benning Drive, which is the only lighting 

they are proposing.  They are not proposing any streetlights on Benning Drive or Legion Drive.   

 

Councilmember Ramswell pointed out that the map is showing an ingress/egress on the 

southern border of the property, and another one coming off Anna Street,  which could be used 

as an access road in the future.  

 

Mr. Binkley noted that right-of-way is located further south, and there is a piece of  

vacant property between this development and that right-of-way.    
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According to Mr. Sheppard, if they could have gotten an access in from Anna Street, they 

could probably have gotten more units.  But there is no other access to that property.  They are 

also agreeing not to develop that portion anyway.   

 

The City Attorney announced for the record that the applicant is agreeing to the motion 

being proposed at this time.   

 

At this time, the Mayor opened a public hearing to receive comments for or against the 

proposed development.  Having none, the Mayor closed the public hearing portion of the 

proceeding and called for a vote on the motion.   

 

Motion passed 7-0 (Council members Schmidt, King, Hebert, Overdier, Destin, 

Ramswell, and Braden voted “yes”). 

 

6. CONSENT AGENDA 

 

A. Interlocal Agreement with the Destin Fire Control District for Beach Safety Services 

and 

                  Lifeguard Services 

B. Amendment 1 to the contract between the City of Destin and UWF's Haas Center for 

the Impact Analysis of Destin's Tourism Industry Project 

C. Zerbe St Calhoun Ave Pedestrian Improvements Phase I authorization of City 

Manager to negotiate and enter into a Contract 

D. Community Development Document Scanning Adjustment 

E. Committee & Board Minutes 

 

Councilmember Schmidt requests Consent Agenda item 6C be pulled for further 

discussion. 

 

Motion by Councilmember Hebert, seconded by Councilmember Destin, to pull 

Consent Agenda item 6C for further discussion, and passed Consent Agenda items 6A, 6B, 

6D, and 6E, as printed above, passed 7-0 (Council members Schmidt, King, Hebert, 

Overdier, Destin, Ramswell, and Braden voted “yes”). 

 

Councilmember Schmidt noted that under Consent Agenda item 6C above, the J. Miller 

Construction bid shows 3 different sods – Bermuda, St. Augustine and Centipede – being  

installed for this one particular project.  He asked if there was a specific reason to install 3 

different types of sod for this project.   

 

Public Services Director Michael Burgess explained this is a multi-modal type project.  

The bid list that was provided to the proposers included all 3 types of sod.  The recommended 

motion that was provided that was provided at the bottom of the agenda item allows the City 

Manager latitude to negotiate, and one of the issues they would discuss with the contractor is 

uniformity in turf.  The negotiation would include which turf to use.    
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Councilmember Schmidt moved to authorize the City Manager to execute a 

contract with J. Miller Construction for the construction of the Zerbe Street-Calhoun 

Avenue Pedestrian Improvements, consistent with the scope of work identified in RFB     

20-14-PS, in an amount not to exceed $683,677.  Councilmember Ramswell provided a 

second to the motion, which passes 7-0 (Council members Schmidt, King, Hebert, 

Overdier, Destin, Ramswell, and Braden voted “yes”). 

 

7. COMMENTS/PRESENTATIONS FROM MAYOR, COUNCIL, LAND USE 

ATTORNEY AND CITY ATTORNEY  

 

A. Councilmember Braden 

 

Councilmember Braden commented that though they appreciate staff’s efforts to place 

Holiday lighting on US Hwy 98, many of the citizens have opined that the lights looked quite 

unimpressive.  He asked staff to do what is necessary to improve upon it next year.   

 

Councilmember Braden asked for an update on the Airport Road curve. 

 

Mr. Burgess stated that Mr. Jimmy Smith, the project manager with Ceteris, an 

engineering and construction services company,  informed him that the plans are currently in the 

construction office at District 3.  Start date for construction has not been provided. 

 

  Councilmember Braden requests status of the  proposed 3-way stop signs at Main Street 

and Kelly Street. 

 

 Mr. Zunguze stated they would bring back a full report and recommendations at the next 

City Council meeting; adding that Dewberry Engineering Co. is conducting the study.   

 

  Councilmember Braden asked when the complaint process be provided to the City 

Council.   

 

 According to the City Attorney, Mr. Larkin, the City’s Labor Attorney is currently adding 

the Whistleblower elements to this document.  He will contact Mr. Larkin and provide an update 

to the City Council soon as possible.   

 

Councilmember Braden inquired as to the status of the landscape redesign for US Hwy 

98.   

 

Mr. Burgess will contact FDOT to find out where they are in the process and provide an 

update to the City Council as soon as possible.  

 

B. Councilmember Ramswell 

 

Councilmember Ramswell announced that the Destin High School project is moving 

forward at a very rapid phase.  They are currently under contract and were scheduled to close by  

the end of December this year.   However, the finance company wanted all the permits in place 

before they close the contract, and so closing is now scheduled early to late January 2021.  The 
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County has agreed to issue the bonds for the project, and they have also hired a school principal.  

There will be a press release issued within the next few days that would provide more 

information on this subject.   

 

C. Councilmember Destin 

 

According to Councilmember Destin, there was another near fatal accident involving a 

bicycle and a car on Calhoun Avenue a couple of weeks ago.  A number of citizens contacted 

him expressing concern about the vehicular speed on that road.  They need to find ways to slow 

down traffic on this road, and installation of speed bumps may be a permanent solution to that 

problem.   

  

Councilmember Destin moved to instruct the City Manager to direct the City 

Engineer to look at speed bumps as a permanent solution to slowing down traffic at 

Kelly/Main intersection as well as on Calhoun Avenue; seconded by Councilmember 

Hebert.  Motion passed 7-0 (Council members Schmidt, King, Hebert, Overdier, Destin, 

Ramswell, and Braden voted “yes”). 

 

Next, Councilmember Destin stated that based on their previous conversations, they 

recognize they have a problem with the Multi-Modal Transportation District process, and they 

need to act quickly and come up with some solutions to the issues they have identified.   

 

Councilmember Destin moved to instruct the City Manager to direct staff to come 

up with some proposed solutions to the problems that have been identified with the Multi-

Modal Transportation District (MMTD) process within the next 60 days; seconded by 

Councilmember Hebert.  Motion passed 7-0 (Council members Schmidt, King, Hebert, 

Overdier, Destin, Ramswell, and Braden voted “yes”). 

 

D. Councilmember Overdier 

 

1) Destin Christmas Parade 

 

Councilmember Overdier stated that based on the daily updates they receive, the COVID-

19 cases are increasing.  Niceville and Navarre had already cancelled their Christmas Parade.  He 

received mixed emotions when talking to the County Commissioners about this issue.  Some of 

them are very adamant that they should not have any gatherings, such as a parade, anywhere 

during this time of crisis.  He also stated that in talking to the Parks and Recreation Director, he 

learned that parade participants are now down  from the typical 100 to 30, and parade volunteers 

from 20 to 7.  He added that one of the Council’s main responsibilities is to provide for the 

health, safety and security for the citizens of Destin, having this parade is not meeting those 

needs.   

 

Councilmember Overdier moved to cancel the Destin Christmas Parade; seconded 

by Councilmember Hebert.   

 

Councilmember Schmidt stated that though this is a fragile time for everyone due to the 

pandemic, the health and well beings of the citizens are subject to different interpretations.  
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Mental health of the citizens is also quite important.  A Christmas Parade to celebrate Christmas 

is quite important to a lot of them. Having less participants to the parade is actually an 

advantage.  There are other cities, such as Fort Walton Beach, that are holding a Christmas 

Parade.   

 

Councilmember Hebert stated that people’s anxiety is high at this time, and people are 

not sure whether they want to be around other people.  But they also want to find something 

exciting and fun to do.  Holding this parade may be counter-productive on the safety side of what 

they should do for their citizens.  .   

 

Councilmember Braden noted that in talking to several people about the Christmas 

Parade, many were for it and only one against it so far.   

 

The Mayor stated that according to some reports, outside dining is fine based on science.  

Based on that, there is no reason not to hold an outside event such as the Christmas Parade.  

Specially, if it is a smaller parade with less participants as it allows for more social distancing. 

He added they should leave it up to each individual whether they want to attend the parade.    

 

Councilmember Ramswell stated that her concern is not exactly with the participants in 

the parade but with all the little kids and families all clustered together trying to grab the candies 

being thrown at the parade.  She is in favor of cancelling it, but she wishes there are other 

alternatives  such as a drive-thru Christmas Parade or planning something around New Year’s 

Eve.   

 

Councilmember Schmidt mentioned that with all the people he has talked to about the 

Christmas Parade, all were for it and none against it so far.  He added that those who have 

planned to participate in the parade may have already spent some money preparing for it.   

 

The Mayor called for a vote on the motion which failed 3-4 (Council members 

Overdier, Destin, and Ramswell voted “yes”; Council members Schmidt, King, Hebert, and 

Braden voted “no”). 

 

E. Councilmember Hebert 

 

Councilmember Hebert addressed an earlier comment about the Holiday lighting on US 

Hwy 98.  She stated that a member of City staff opined that the reason they did not have a 

beautiful Holiday lighting on U.S. Hwy 98  was because they do not have a lot of receptacles to 

plug in for electricity.   

 

Councilmember Ramswell asked City staff to follow up with Gulf Power about allowing 

the City to place things such as banners and Christmas decorations on their poles; to which Gulf 

Power had supposedly agreed. 

 

Councilmember Hebert complimented the City’s Parks and Recreation staff for putting 

together the Drive-Thru Christmas Tree Lighting event; adding that many people have expressed 

their appreciations  and were very impressed with the event.    
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F. Councilmember King 

G. Councilmember Schmidt 

 

Councilmember Schmidt asked City staff to follow up on the lighting issues on US Hwy 

98; a concern expressed earlier by a citizen.   

 

 Mr. Burgess noted that the citizen who spoke about this issue earlier also attended a 

Public Works/Safety Committee meeting back in March this year and relayed those same 

concerns.  He stated that this year, a member of City staff had driven around town, either at night 

or very early in the morning, on a quarterly basis and documented every streetlight that was out.  

They accessed the Gulf Power portal and reported their findings.  The initial inventory was 110 

lights being out City wide, and the latest inventory showed that number going down to 75.  He 

noted that they monitor the progress through the City’s streetlight inventory program created by 

the City’s GIS Manager; adding that the City has over 1400 streetlights in its inventory.  He  also 

stated that members of the public can use the City’s Help Desk to report streetlights that are out, 

and City staff will in turn provide that information to Gulf Power.   

 

 Councilmember Destin will discuss this issue with Gulf Power, to include the possibility 

of obtaining a refund for some of the maintenance fee they are paying Gulf Power to maintain 

the streetlights.    

 

H. Mayor Gary Jarvis 

I. Land Use Attorney 

 

According to the Land Use Attorney, the City of Bradenton Beach is planning to send 

proposed changes to the law regarding derelict vessels to the legislature and trying to lobby for 

stronger protection against derelict vessels. She asks for Council’s direction before responding to 

the City of Bradenton Beach attorney. She stated that if Council is interested, she could gather 

some information on the exact details of the proposal and bring that information back at another 

Council meeting for review.   

 

It was the consensus of the Council to have the Land Use Attorney gather some 

information on what the City of Bradenton Beach is planning to send to the Legislature opposing 

changes on the law on derelict vessels and lobbying for some stronger protection against derelict 

vessels.  

 

J. City Attorney 

 

1) Request to schedule an executive session pursuant to section 286.011(8), Florida 

Statutes, in the case of Carolyn L. Bourland v. City of Destin, Florida, et al., Case 

Number 2019 CA 002769, in the Circuit Court of the First Judicial Circuit, in and 

for Okaloosa County, Florida. 

 

Motion by Councilmember Ramswell, seconded by Councilmember Hebert, to 

schedule an executive session on Monday, December 21, 2020, at 5:30 p.m. passed 7-0 

(Council members Schmidt, King, Hebert, Overdier, Destin, Ramswell, and Braden      

voted “yes”). 
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8. PUBLIC COMMENTS 

 

Ms. Marcie Bell announced there have been two virtual meetings initiated by the 

National Park Service in referenced to Crab Island, in which she participated.  She stated that a 

decision will be made around March 2021 whether to allow any commercial activity on Crab 

Island at all.  She expressed concern as to where it could take place if they prohibit commercial 

activity on Crab Island this coming season, and the safety issue it might create.  She continued 

that one such place is the inlet area near the finger jetty where the Council proposes to place the 

dredged sand to USACE.  Commercial activity is already taking place in that area, as she 

previously reported to Council.   

 

ADJOURNMENT 

 

 Having no further business at this time, the meeting was adjourned at 10:15 PM. 

 

 

 

 

       

                        Gary Jarvis, Mayor 

 

 

 

ATTEST:  

 

 

 

 

 

          Rey Bailey, City Clerk 
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Mayor Gary Jarvis
January 4, 2021 City Council Presentation

Employee of the Year Award

Each year an Employee of the Year is nominated and 
selected by co-workers to celebrate qualities that 
inspire us to achieve the City’s mission:

“We are an organization that strives to provide a healthy, safe 
quality of life, balancing the needs of our residents with the 

expectations of our visitors, and providing open, clear, accurate 
communication.”

The 2020 Employee of the Year award has become a 
tradition and is in its 30th year. 

It is a pleasure to honor Lidieth Quintana of the 
Public Services department the as the 2020 Employee 
of the Year. 

Lidieth please come forward.

Lidieth began working for the City, late January of 
2015 with the Library as a Custodial Technician. 
She was responsible for the cleanliness of that 
entire facility. She showed her value within 
months of being on the job. She was extremely 



2

productive and displayed very high standards 
which patrons appreciated.
Upon adoption of the FY18 budget, she moved to 
the Public Services department, was promoted to 
full-time serving the needs of the whole 
organization.

Co-workers identified these core values with our 
2020 Employee of the Year: 

 Transparency
 Teamwork
 Integrity
 Professionalism
 Stewardship

It is in those dedicated tasks that have brought her to 
this point.
 
Lidieth these are but a few things written about you:

 Attention to detail is unwavering; high 
standards

 No matter the task she takes it seriously,
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 Doesn’t cut any corners, done right the first 
time,

 She is a team player, self-starter, extremely 
punctual,

 She has the ability to foresee problems and 
plan ahead,

 Takes pride in everything she does.

Lidieth on behalf of our citizens, elected officials and 
staff please accept:

This cash certificate; and,
This etched plaque commemorating your 

achievements, and

You will also have a reserved parking space at for the 
next year.

Congratulations Lidieth.

//APPLAUSE//

//Comments from the Employee of the Year//



ITEM # 2020-3088

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   City Manager Report 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Joey Forgione, Code Compliance Manager

Louis Zunguze, Community Development Director
Kimberly Kopp, Land Use Attorney

  
DATE: December 29, 2020
  
SUBJECT: Livery Workshop Update

 I.   BACKGROUND: On December 14, 2020, the City Council held a workshop at which 
issues affecting livery vessels were discussed.  This is a brief status update to information 
requested by the City Council as a result of that workshop.  More detailed information will 
be provided at the January 19, 2021 regular City Council meeting.

  
 II.  DISCUSSION: I.  Overview

Staff is working on a comprehensive review of questions posed by the City 
Council, and issues affecting livery vessels.  The Code Compliance Department 
is working with Community Development, the City Land Use Attorney, and City 
Management to address the questions and concerns posed by industry 
stakeholders and the City Council.  Additional and comprehensive information 
will be provided at the next regular City Council meeting of January 19, 2021.

In the meantime, staff wishes to respond to the City Council with regard to the 
Council's specific questions on the City's recent compliance efforts as well as on 
the information submittal requirements of City livery vessel applications.

II.  Compliance efforts from 2019 and 2020:

A.  Livery Vessel Violations/General (e.g., failure to register, failure to display 
decal; increase in vessels).

2019 totals: 7 Verbal Warnings, 10 Written Warnings, 9 Notices of Violation, 1 
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Monetary Citation.

2020 totals: 2 Verbal Warnings, 5 Written Warnings, 2 Monetary Citations.

B.  Rogue Vendors:

2019 Totals: 7 Rogue Business investigations resulting in 2 NOV’s, 1 Citation 
warning, 1 verbal warning; 3 were unfounded.

2020 Totals:  6 Rogue Business investigations resulting in 1 NOV, 1 Citation; 5 
were unfounded.

III.  Application Submittal Requirements.  The following sets forth the 
information requested from the applicant, and a brief statement as to why the City 
requests such information:
 
Page 1 Cover Sheet Checklist: Provides the applicant with a list of required 
documentation to be submitted, for efficiency.

Page 2 Acknowledgement Page: Livery Vessel Owner/Agent affirms that they 
have been informed of, and will abide by, the City’s Rules and Regulations.

Page 3 Information Page as it pertains to the Business owner, Property 
Owner:  General contact information required as part of any application. 

Page 4 Refueling Plan: Required by Destin Fire Control.

Page 5 & 6 List of Livery Vessels  with Coast Guard Approved number of 
Passenger: This information is used in determining the number of parking spaces 
and decals to be issued each season. 

Page 7 Signature Page: Certification that all vessels have been listed and no 
more then what is listed will be operated.

Page 8 Staff Verification Form: To be completed by staff to indicate whether 
application is complete with all required information.

Page 9 Right to conduct Business:  Shows that property owner authorized 
vendor to conduct business.

Page 10 & 11 Parking Plan and/or Parking Agreement (For determination of 
parking requirements pursuant to LDC section 8.06, Table 8-6). Parking 
plans are required for all livery vessel businesses, to ensure existence of adequate 
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parking. Parking Agreements are required of those properties that have multiple 
businesses operating on one parcel and/or lease shared parking spaces for 
provision of adequate parking.

Other Required documents to be submitted along with application are as 
follows:

 City of Destin Business Tax Receipt:  A BTR is required to operate a 
business in the City of Destin.  A copy of the BTR is requested to confirm this 
requirement has been met.  BTRs are issued pursuant to Florida Statutes and 
Code.  A list of all businesses legally operating on site is provided with the livery 
vessel application to assist staff in determining parking adequacy because it is 
common in the city for livery vessel operations to operate on property where 
other businesses are located. When staff reviews parking sufficiency, whether the 
same parking spaces are being utilized for more than one business is relevant to 
the analysis.  

 Site plan showing location of permanent ADA restroom facilities and 
business-owned trash and recycling receptacles.  This information is requested 
to ensure compliance with state/federal ADA laws, building codes, and city 
codes.

 Copy of State of Florida Submerged Land Lease: Shows that mooring 
of livery vessels will be contained within its boundaries.

 Copy of FWC Vessel Livery Operator’s Certificate of Completion for 
owner and any management providing pre-ride/pre-rental instructions pursuant to 
Florida Statutes  327.54. This is required for public safety and to assist local 
businesses in protecting the public.

 Vendor’s Proof of Insurance: This is requested to ensure compliance 
with state law, and for protection of the business and public, pursuant to Florida 
Statutes 327.54.

 Valid and current Florida Department of Revenue Sales Tax 
Certificate.  This is required to confirm compliance with state law.

 Copy of Sample Renter's Agreement attesting the renter received 
instructions pursuant to Florida Statutes 327.54.  This is required for public safety 
and to assist local businesses in protecting the public.

  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: This agenda item is to provide a response to questions 

directed to staff from the City Council, as well as to inform the Council that staff 
from various departments are working on additional responses to questions posed 
by the City Council and stakeholders.  Comprehensive information will be 
provided by staff to the City Council at the next regular Council meeting.
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 IV.  RECOMMENDED MOTION: No recommended motion at this time.  
  
 Attachments:

None



ITEM # 2020-3069

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   City Manager Report 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Kyle Bauman, City Attorney

Louis Zunguze, Community Development Director
  
DATE: December 15, 2020
  
SUBJECT: Harbor Capacity Study Steering Committee

 I.   BACKGROUND: On April 18, 2019, the City of Destin entered into a partnership with 
the Army Corps of Engineers to undertake a Carrying Capacity Study of the Destin Harbor 
and Calhoun Area including Choctawhatchee Bay. 

As part of the Scope of Work, City Council directed Staff to advertise for members of the 
Harbor Carrying Capacity Steering Committee (the "Steering Committee"), a group to be 
tasked with providing oversight for the study to ensure that all elements within the Harbor 
Capacity Scope of Work are effectively addressed and implemented.  An application was 
distributed to invite participation from key stakeholders form the following specialty areas:

1.  Marina Owner
2.  Marine focused Business Owner
3.  Recreational Business Owner
4.  Harbor Businesses and/or service
5.  Service Members from other Boards
6.  Members of the Public

At the April 6, 2020, regular City Council meeting, the City Council elected to expand the 
membership of the Steering Committee from 7 to 8 and allowed the Mayor to submit a 
nomination.  Between the March 2, 2020, and April 6, 2020, regular City Council meetings, 
8 members were nominated and confirmed by the Council.  These members filled the 
diverse community and stakeholder roles targeted by staff to ensure that the constitution of 
the Steering Committee is both knowledgeable of the topics that will be discussed and 
represents a diverse group of individuals with vested interests in ensuring the health of 
Destin Harbor.  These 8 members together with their nominators in parentheses and the 
criteria each fulfill are:
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1. Captain Jim Green (Mayor Jarvis)
a.  Member of the Public
b.  Marine Focused Business Owner
c.  Recreational Business Owner
d.  Harbor Businesses or Services
e.  Appointed Members from other Boards

2. Eddie Morgan (Councilmember Morgan)
a. Member of the Public
b. Marine Focused Business Owner 
c. Marina Owner

3. Jason Klosterman (Councilmember Braden)
a. Member of the Public
b. Marine Focused Business Owner
c. Harbor Business or Services
d. Appointed Member from other Boards

4. Mike Buckingham (Councilmember Ramswell)
a. Member of the Public
b. Harbor Business or Services
c. Appointed Member from other Boards

5. Guy Tadlock (Councilmember Menchel)
a. Member of the Public
b. Appointed Member from other Boards

6. Michael Dombrowski (Councilmember Overdier)
a. Member of the Public
b. Harbor Business or Services

7. Claude Perry (Councilmember Marler)
a. Member of the Public
b. Marine Focused Business Owner
c. Harbor Business or Services
d. Marina Owner

8. John Stephens (Councilmember Destin)
a. Member of the Public
b. Marine Focused Business Owner
c. Recreational Business Owner
d. Harbor Businesses or Services

The Steering Committee has yet to meet. Nevertheless, the membership of the 
Council has changed since the Steering Committee was first implemented and
the new Councilmembers may wish to nominate the same member or new members. 

  
 II.  DISCUSSION: Because the study has yet to be performed, the Steering 
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Committee has not yet met.  The following members were nominated by 
Councilmembers who have since left office:

1.  Eddie Morgan
2.  Guy Tadlock
3.  Claude Perry
4.  John Stephens

Eddie Morgan and Claude Perry were the only two of the original eight appointed 
members who fulfilled the role of "Marina Owner."   These were also the only 
two from the total pool of applicants who fulfilled the role "Marina Owner." 

The other five categories (Member of the Public, Marine Focused Business 
Owner, Recreational Business Owner, Harbor Businesses or Services, and 
Appointed Members from other Boards) are fulfilled by the remaining four 
members nominated by Councilmembers Braden, Ramswell, and Overdier and 
Mayor Jarvis.  

Attached to this Agenda Item Report is the Agenda Item Report from March 2, 
2020, which contains a description of each of the original applicants and and 
chart describing which roles each fulfills.  

  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: The newly elected Councilmembers are free to nominate 

whomever each wishes to constitute the remaining four members of the Steering 
Committee.  However, to ensure that the Steering Committee is comprised of a 
diverse group of stakeholders with an interest in the Harbor and the Carrying 
Capacity Study, staff respectfully requests that the Council ensure that at least 
one of the newly nominated members fulfills the role of "Marina Owner." 

If Council would prefer, it could direct staff to advertise these positions to the 
general public and solicit new applications.  

  
 IV.  RECOMMENDED MOTION: I move to nominate _________ to the Harbor 

Capacity Study Steering Committee.  
  
 Attachments: 
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1. Agenda Report - Harbor Capacity 
Study Steering Committee

2. Excerpts - March 2, 2020 City 
Council Meeting Minutes

3. Excerpts - April 6, 2020 City Council 
Meeting Minutes













































































































































ITEM # 2020-3020

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   Announcement 

TO: City Council
  
THRU:
  
FROM:
  
DATE:
  
SUBJECT: Announcements

1.  City facilities will be closed on Monday January 18, 2021 in observance of 
Martin Luther King day.
2.  The next City Council meeting will be held on Tuesday January 19, 2021 at 
6:00 p.m.
3.  Staff intends to bring the revised complaint procedures to Council on January 
19th for their review.

 I.   BACKGROUND: 
  
 II.  DISCUSSION: 
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: 
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments:

None
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COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   City Manager Report 

TO: City Council
  
THRU:
  
FROM: Karen Jankowski, HR Manager
  
DATE: December 18,2020
  
SUBJECT: Agent-Broker of Record for Health & Ancillary Benefits, Contract Renewal

 I.   BACKGROUND: Contract renewal for Agent-Broker of Record for Health & 
Ancillary Benefits. 

  
 II.  DISCUSSION: Barton, Fenstermaker, and Tondello & Associates, LLC 

(Acentria), based in Destin, has been providing Agent-Broker services to the City 
and its employees. They have provided assistance to employees on a variety of 
topics for their health plan benefits. Mr. Barton is a Certified Healthcare Reform 
Specialist along with other staff members holding the certifications as well. 

  A.   Link to Strategic Goals / Objectives: Develop programs to enhance 
organizational development and excellence.

  B.   Effect on Budget (EOB): Costs associated with brokerage services are paid 
by the benefit providers as part of negotiated premiums. No direct effect on 
budget.

  C.   Level of Service (LOS): Over time, through their service and open 
communication EBS has established the trust and confidence of city 
employees.  This is especially important when dealing with their confidential 
health issues and those of family members.  Their staff of eight has many 
years experience, six members have been designated as our primary service 
team. Recently, they entered a merger-acquisition with Acentria Insurance 
Co. headquartered in Destin. Along with the merger, this talented team is 
able to be extremely responsive to employees and staff working claims and 
issues to satisfactory resolution quickly.  This is a full service firm in 
business serving our market area for over 20 years. Current contract is for a 
period of three years with two one year extensions. This request is for the 
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first one year extension.

   
 III.  CONCLUSION: The City and employees are about to maneuver through the 

extremely complicated and changing world of renewals. We are fortunate to have 
our current brokers to assist us on our path forward. 

  
 IV.  RECOMMENDED MOTION: I move Council to authorize the City Manager 

to renew the contract for Agent-Broker of Record with Barton, Fenstermaker, and 
Tondello & Associates, LLC (Acentria) as voted by Council.

  
 Attachments: 

1. Proposal Document - Barton 
Fenstermaker Tondello and 
Associates

2. Minutes - Bid Committee Meeting - 
May 29, 2018

3. Broker Agreement 2018 - final
4. AgendaCODJune42018 - minutes
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Halifax-Acentria Public Risk 
Barton, Fenstermaker, Tondello & Assoc., LLC, an Acentria Company 
David Barton, Vice President 
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BARTON, FENSTERMAKER, TONDELLO & ASSOC., LLC, 

AN ACENTRIA COMPANY 

 

 

 

REQUEST FOR QUALIFICATIONS 
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Halifax-Acentria Public Risk 
Barton, Fenstermaker, Tondello & Assoc., LLC, an Acentria Company 
David Barton, Vice President 
4458 Legendary Drive, Suite 350 
Destin, Florida 3254 
(850) 460-7690 phone  
PROPRIETARY AND CONFIDENTIAL 

LETTER OF TRANSMITTAL 

 
We have been an employee owned company since 1996.  As of October 2017, we entered a 
merger-acquisition with Acentria Insurance Co. headquartered in Destin, FL.  On our own, Barton, 
Fenstermaker, Tondello & Associates, LLC grew to insure upwards of 300 companies from Leon 
County to Escambia County, with approximately 100 of those companies having a Destin zip code.  
As such, we felt it was time to implement a long-term plan to better handle the technology and 
communication needs of our customers.  We were approached by three different regional and 
national companies for merger opportunities.  
 
We chose Acentria for two very simple reasons: they are locally owned and they allow Barton, 
Fenstermaker and Tondello (BFT) to remain the local hands-on service organization that we have 
always been to the City of Destin and its employees. The other companies who wanted us to 
merge with them planned to take over customer service from call centers.  Acentria Insurance, like 
BFT, feels that local, hands-on service to your employees is the key to helping our clients during a 
time of need.  We gained a network of over 30 agencies, including Halifax-Acentria, an Acentria 
owned company focused solely on the Florida Public Risk sector. In addition, our parent company 
also owns Corporate Synergies, Inc., one of the largest Benefit Brokers in the country.  We have 
common ownership now to both intellectual property and experience, as well as state of the art 
information and technology systems. 
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MANDATORY PROPOSER REQUIREMENTS & EVALUATION CRITERIA 
 

1.) Currently, and for the past 12 years, our Agency has provided all benefits outlined in this 
Request for Proposal.  We would be happy to maintain these lines of coverage with the 
current carriers but request competitive bids nearly every year on the City’s behalf to make 
sure you have great products and useable plans in this marketplace and provide them at a 
competitive price. 
 

2.) Licensed as an insurance Agent in the State of Florida 
See Exhibit 1 

3.) We now have and will maintain all licenses and permits required to service this agreement. 
 

4.) Public Entity Crimes Statement 
See Exhibit 3 
 

5.)  Our employees have many years of on the job training in HIPAA Compliance.  Our Zywave 
systems provide us training manuals and legislative updates which are shared with all staff 
members.  We take every precaution to ensure our employees remain compliant and take 
pride in the fact that we have never been questioned or had concerns regarding HIPAA 
violations. 
 

6.) Both David Barton and Scott Fenstermaker completed extensive training and testing to 
become designated as Certified Healthcare Reform Specialists (CHRS) expanding their 
knowledge in the Patient Protection and Affordable Care Act (PPACA), Affordable Care Act 
(ACA) and Health Care Reform.  Cathy Tondello, our Director of Operations, also completed 
training and testing for her CHRA (Certified Healthcare Reform Administrator) designation.  
Through her training, Cathy continues to share her knowledge of Healthcare Reform with 
the rest of her staff.  We have strived to abide by the PPACA guidelines since 2014 and 
have significant knowledge of it.  During the early days of the PPACA a great deal of new 
knowledge was required; now it is standard procedure with all carriers and vendors. 

 
7.   Broker Agreement 
 See Exhibit 4 
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Tab 1.  Qualifications and Experience of Firm 
 

A. Barton, Fenstermaker, Tondello & Associates, LLC (BFT) has been a full-service Group 
Benefits company in Florida since 1996.  We offer a full line of benefits -- Health, Life, 
Dental, Vision, Short-Term and Long-Term Disability.  We are fully licensed and offer 
retirement plans as well.   
 
In October of 2017, BFT merged with Acentria.  Acentria is also a local insurance agency 
with a focus on Property, Casualty and Liability coverage.  They currently have 26 locations 
in Florida with over 300 employees.  
 
There are many advantages of working with Acentria.  Acentria has other partners; 
Corporate Synergies and Halifax/Acentria Public Risk.  With the backing of these entities, 
BFT has an abundance of resources in the public-sector.  Halifax/Acentria Public Risk 
(HAPR), has brokers who have, at times between the two of them, serviced up to 500 
public entities in Florida.  They specialize in custom benefits design, self- insurance and 
provide all the necessary technology to make these plans work.  BFT can draw from HAPR 
any time additional expertise is needed. 

 
David Barton, Vice President, has been a licensed agent for 31 years.  He is a Chartered Life 
Underwriter, Chartered Financial Consultant (CLU, ChFC) and holds a Certified Healthcare 
Reform Specialist (CHRS) designation.  Scott Fenstermaker has also been a licensed agent 
for 31 years and has worked with our company for 23 years.  He is a Registered Health 
Underwriter (RHU) and has held a CHRS designation in the past.  Cathy Tondello has 
worked with us for 25 years as Director of Operations and has held a Certified Healthcare 
Reform Administrator (CHRA) designation in the past.  We have a total staff of eight – two 
outside licensed salespeople and 6 full-time office staff.  Four of our six office staff are also 
licensed agents.  David started in the insurance business in 1987 as a Northwestern Mutual 
Life agent, but became interested in the group benefit side of the business and began 
offering those benefits in 1992.  Over the next three years the business grew to the point 
that a partner was needed and Scott Fenstermaker was offered the opportunity to buy into 
the company in 1995.  Since that time, we have grown from servicing 30 companies to now 
servicing over 300 companies, large and small, between Leon County and Escambia County.  
Most importantly, we insure more than 100 companies within the Destin area. 
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Tab 1.  Qualifications and Experience of Firm (Continued) 
 
From our Destin office, we service 200 of these accounts, including several public-sector 
accounts.  While this area typically consists of small groups (under 51), we do service  
about 15 large groups as well.  Our Destin staff would be the service provider for the City of 
Destin. 

 
B. We currently have business in force with the following group carriers:  Florida Blue 

(BlueCross BlueShield of Florida), United Healthcare, Aetna, Principal Financial Group, 
SunLife, Guardian, Florida Combined Life, United Concordia, Unum, Humana, and 
Northwestern Mutual.  We also have access to Cigna. 
 

C. We assist our clients with their COBRA needs for both small groups and large groups (State 
Continuation and Federal Cobra).  These benefits are handled by most companies through 
Basic Pacific or directly with the insurance carrier’s COBRA division (as is your group with 
Florida Blue).  HIPAA laws have made service work more difficult but, with the employee’s 
consent, we are able to speak directly with the carriers on their behalf.  We service 
cafeteria plans primarily through third party companies like AFLAC, Colonial, AllState and 
Liberty National.  We do, however, have turnkey plans we can orchestrate for our clients.    
 
We have a sample of documents available to our clients through our relationship with 
Zywave, our online HR resource we use to provide clients legislative updates, compliance 
information, human resource tools, forms, and other helpful resources.  The level of these 
resources can be made available to each of our clients on a customized basis. 

 
We have HDHP/HSA plans with dozens of companies in force and are big proponents of 
them.  Additionally, we use Health Reimbursement Programs in conjunction with some of 
our HSA/HDHP’s which are serviced with an excellent third-party administrator who has 
many clients in the panhandle. 
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Tab 1.  Qualifications and Experience of Firm (Continues) 

 

D. Legal resources include our local attorney, Pleat & Perry, LLC, as well as a working 
relationship with the Krizner Firm in Tallahassee.  We also have a third-party software firm, 
Zywave, at our disposal for administrative briefs and legislative updates. 

 
E. Unlike our competition in this area, our agents and staff are licensed, trained, willing and 

able to answer benefit questions, navigate the networks, and provide claims analysis and 
consultations.  We believe in providing quality service to both employers and their 
employees.  The carriers offer toll-free numbers but we prefer to be the liaison between 
the employers/employees and the carriers.  This hands-on approach is not seen from most 
of our competitors! 

 
F. We insure several public-sector groups in the Panhandle but, due to the demographics of 

our area, there are few with 50+ employees.    
 

G. The vast majority of businesses in this area are 10 – 50 in size, however, we service several 
groups of 50 - 100+.  Although not our largest client, the City of Destin is very important to 
our firm and to David personally as he has resided in Destin since 1976 and has been active 
in the Destin Community for over 40 years.  He coached soccer, softball and baseball for 
the City for many years and has been very supportive of Destin’s causes, such as the Destin 
Dog Park, which he is an avid fan and financial supporter. 
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Tab 2. Qualifications and Experience of Staff  
The staff of Barton, Fenstermaker, Tondello & Associates, LLC would like to introduce themselves 
to you.  We have been in the group benefit business since 1996 specializing in health, dental, 
vision, life and disability.  We pride ourselves in ensuring that our clients receive quality and 
prompt service exceeding that of our competitors.  We provide help with annual renewals, 
enrollments, terminations, billings and even claims explanations.  There really is a difference in 
agencies! 

 

David Barton, CLU, ChFC, CHRS Vice President, Licensed Agent for 31 years – Broker for 
multiple carriers including Florida Blue (BlueCross BlueShield of 
Florida), Aetna, United Healthcare, Principal Financial Group, UNUM-
Provident, Guardian Life, and Assurant Employee Benefits.  David is 
also a Northwestern Mutual Life Agent and former board member of 
the Emerald Coast Estate Planning Council. 

Scott Fenstermaker, RHU Vice President, Licensed Agent for 31 years with multiple carriers 
including Florida Blue (Blue Cross Blue Shield of Florida), Aetna, 
United Healthcare, Principal Financial Group, UNUM-Provident, 
Guardian Life, and Assurant Employee Benefits. 

Cathy Tondello Director of Operations, Licensed Agent for 16 years – Has worked 
with David for 25 years and services all group health business, which 
includes processing new groups, enrolling new employees on existing 
groups, handling claims issues, service issues, answering benefit 
questions and scheduling appointments. 

Laurie Todd Account Executive, Licensed Agent for 18 years – Has worked with 
David for 11 years and handles claims issues, benefit questions, 
customer service, and works closely with all existing groups on their 
annual renewals. 
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Tab 2. Qualifications and Experience of Staff (Continued) 
 

Joyce Patton Benefits Manager, Licensed Agent for 16 years – Has worked with 
David for 18 years. Handles all bookkeeping for David Barton and 
assists in service needs and scheduling of appointments. 

Sonia Gann Benefits Manager, Licensed Agent 4 years - Has worked with David 
for 14 years; compiles census information for quoting, orders quotes, 
customizes proposals for new business and renewal business. 

Allison Hardin Customer Service Rep - Processes new employee enrollment 
applications and service changes, follows up with carriers on the 
enrollment process; handles service issues and billing issues.  Allison 
is currently working on classes to obtain her Florida Insurance 
License. 

Nicole Bateman  Customer Service Rep - Processes new employee enrollment 
applications and service changes, follows up with carriers on the 
enrollment process; handles service issues and billing issues.  Nicole 
is currently working on classes to obtain her Florida Insurance 
License. 
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Tab 3. Understanding and Approach 

 
Headquartered in Destin, Florida, we think globally but act locally, with personal services designed 
specifically for each individual client. Barton, Fenstermaker, Tondello and Associates, LLC shares 
information and resources with national networks of brokers to ensure we can meet your every 
need and find answers to your questions quickly and efficiently. 
 
Our Value Proposition 
Our goal is to achieve a long-term relationship focused on bringing value to your employee 
benefits management and insurance programs. We are committed to utilizing our collective talent 
to support your insurance goals.  We promise to identify activities that drive claim frequency, and 
implement an action plan to control health care costs and promote a healthy work environment 
for your employees. 
 
Carrier Analysis/Situation Analysis 
You face many employee benefit challenges, including internal resources, time management, 
employee education, compliance with federal and state legislation, trend increases, pharmacy 
costs and increased litigation activity. This demanding environment dictates a change in the way 
you purchase and manage your insurance programs. In order to compete in your marketplace you 
must adopt a total cost of employee benefits management philosophy based on data-driven 
decisions.  We specialize in evaluating, negotiating with, and recommending insurers and 
providers to our clients, and we employ rigorous selection criteria and performance objectives 
when considering a vendor. 
 
Plan Implementation 
Securing the best insurance package for your business begins with planning. Analyzing all your 
risks is critical to successful implementation of your employer group benefits. We will partner with 
you by providing ongoing assistance, consultation, and service that will help you control your 
insurance expenses, choose the best plan to fit your company’s needs, and promote health care 
consumerism. 
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Tab 3.  Understanding and Approach (Continued) 
 
 
Managing Health Care Costs 
 
We all know that health care costs continue to be a serious problem; we can help. If you have or 
plan to implement an HSA or HRA plan, we have the resources to support you every step of  
the way, from design to implementation to employee education. Plus, we offer materials to help 
employees become smarter health care consumers and promote consumerism strategies that can 
drive costs down. 
 
Since 2008 we have been educating your HR staff, management staff and your employees on the 
advantages and cost effectiveness of using High Deductible Health Plans (HDHP), both PPO’s and 
HSA’s, with Health Reimbursement accounts offsetting employees’ and dependents’ out of pocket 
exposure.  Your employees are aware of how and why they work.  Out of pocket costs can be kept 
down for the employees long-term by making them better benefits consumers and shoppers.  That 
strategy also keeps the City’s claims experience down over time.  We have continually seen more 
employees gravitate towards these plans in the City. 
 
 
Experience with your Current Carriers 
As your current broker of record, we placed all your current benefit plans referenced in the RFP.  
While we have had some steady increases in renewal costs, we have been able to maintain a very 
high level of benefits at below national averages during our 12-year relationship. 
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Tab 4.  Location and Accessibility  
 
The City of Destin account has been and will continue to be handled by our Destin office which is 
located at 4458 Legendary Dr, Suite 350.  David Barton and Scott Fenstermaker are the outside 
account executives.  Cathy Tondello, Laurie Todd, Joyce Patton, in-house agents and Allison Hardin 
and Nicole Bateman, supporting staff, will service the account on a daily basis.  As David lives in 
Destin, it is rare that he cannot be on site at the City within a couple of hours as needed. 
 
David Barton and Scott Fenstermaker handle our Destin accounts.  We are committed to Destin 
like no other Broker in the Panhandle.  We have approximately 100 companies insured within the 
Destin 32541 zip code.   
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Tab 5.  References 

 
Below is a list of our client references, all of which are located in the state of Florida.   
 

 
    Destin Water Users 
    Client since 6/2007 – 60 Employees 
    Health, Dental, Vision, LTD/STD, Life & Long Term Care 
    Rachel Bowman, Human Resource Director 
    Mary Lou Lawson, HR/Finance Assistant 
    218 Main Street     
    Destin, Florida  32541    
    850-837-6146 
 
 

Destin Fire Control District     
Client since 6/2007 – 42 Employees    
Health, Dental, Vision, Life     
Kathryn Wagner, Financial Administrator   
848 Airport Road      
Destin, Florida  32541      
850-837-8413       

            
 

South Walton Fire District 
     Client since 4/2008 – 110 Employees 
     Health, Dental, Vision, Life 

 Carole Martin, Fiscal Officer 
     911 N. CR 393 
     Santa Rosa Beach, Florida  32459   
     850-267-1298 
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Tab 6. Schedule of Fees 
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Tab 7.  Services 

A. Our staff is available on a daily basis by email, phone or fax to assist employers and 
employees with plan benefit questions, locating in-network physicians/facilities and 
helping employees with claim questions and processing issues.   We also provide 
exceptional service through our education and training opportunities.  Our employee 
seminars are designed to help educate employees, promote health care consumerism, and 
reduce high claim utilization and high-dollar claim expenses.   
 

B. Our agency can provide an employee survey that includes such topics as employee 
benefits, healthcare costs, dependent coverage and wellness initiatives. 

 
C. The current ongoing challenge for us as a broker is developing plan options designed to 

minimize costs for our employer groups due to shrinking budgets and also expand the 
ability of employees to take advantage of plan opportunities for them and their 
dependents.  These goals, while seemingly opposing, can be achieved using multiple plan 
options for your company, or a Health Reimbursement account coupled with an affordable 
high-deductible plan design.  Both of these options can be achieved using your existing 
carrier, Florida Blue, or one of the other carriers we represent.  We generally quote all 
carriers at each renewal, if possible, to hold the carriers accountable and aware of the 
competition. 
 
We typically receive the renewal rates eight to nine weeks in advance.  We then request a 
current census from the group and gather claim’s experience data from the carrier to begin 
the renewal process for you.  When alternate quotes are received, we spreadsheet 
“comparable” plan designs from multiple carriers.  We carefully review plan and premium 
comparisons with not only your City HR Staff approximately six weeks in advance, but also 
with the City appointed Employee Insurance Committee, which consists of employee staff 
members. 

 
D. Open Enrollment is a very important time each year for groups.  We encourage all our 

groups to allow us to present the plan benefits that have been chosen for the upcoming 
plan year to all of the eligible employees at an Open Enrollment meeting.  Enrollment 
packets are provided to each employee along with a presentation to describe each plan  
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Tab 7.  Services (Continue) 

E. benefit, employee premium responsibility and the opportunity to change plans, update 
dependent information, etc.  To ensure a smooth transition, it’s best if all new  
enrollments and/or changes are submitted to the carriers within two to four weeks of the 
renewal effective date. 

 
F. Our agents and staff members are accessible by phone, email or fax during business hours, 

five days a week.  We will make initial contact with the employee/employer within 24 
hours of the request or question.  Once that contact is made with one of our staff 
members, we immediately begin the process of providing the best possible solution.  
Depending on the nature of the call, resolution is typically made within 24 to 48 hours. 
 

G. One of our agents/staff members can be available for an on-site visit with a 48-hour 
advanced notice. 
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Exhibit 1: Insurance Licenses 

 
____________________________________________________________ 
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Exhibit 1: Insurance Licenses (Continued) 
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Exhibit 1: Insurance Licenses (Continued) 
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Exhibit 1: Insurance Licenses (Continued) 
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Exhibit 1: Insurance Licenses (Continued) 
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Exhibit 2: Carrier Information – Appendix D 
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Exhibit 3: Public Entity Crimes Statement – Appendix F 
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Exhibit 3: Public Entity Crimes Statement – Appendix F (Continued) 



 
 
 
 
 
 
 

 
25 

Halifax-Acentria Public Risk 
Barton, Fenstermaker, Tondello & Assoc., LLC, an Acentria Company 
David Barton, Vice President 
4458 Legendary Drive, Suite 350 
Destin, Florida 3254 
(850) 460-7690 phone  
PROPRIETARY AND CONFIDENTIAL 

 
Exhibit 4. Broker Agreement 
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Broker Agreement 
 
This Broker Agreement, hereinafter referred to as “Agreement” is between City of Destin, 
hereinafter referred to as “Client” and Barton, Fenstermaker, Tondello and Associates, LLC, 
hereinafter referred to as “Broker.” 

WHEREAS, Client wishes to obtain the assistance of Broker with strategic benefit planning, design, 
funding, administration and communication with respect to its employee benefit programs;  

WHEREAS, Broker has superior knowledge and expertise in assisting employers with designing and 
servicing employee benefit plans; and 

WHEREAS, the parties wish to set forth their respective expectations; 

Now, therefore, for good and valuable consideration, the receipt and sufficiency of which is hereby 
mutually acknowledged, the parties hereby agree as follows: 

1. Scope of Services to be Provided by Broker 

Broker will provide Client with consulting, actuarial, and brokerage services for the following 
compensation and benefit programs listed below:   

• Medical (including retirees) 
• Prescription Drug 
• Dental 
• Vision 
• Short Term Disability/Salary Continuation 
• Long Term Disability 
• Group Life Insurance 
• Voluntary Life and AD&D 
• Flexible Spending Accounts 
• Health Savings Accounts 

 
A. Health Reimbursement Accounts 
B. Strategic Benefit Planning. Broker will provide assistance in developing overall plan 

benchmarks and targets to ensure that the plan meets the objectives of Client and its 
employees. 
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C. Benefit Design. Broker will help to ensure that benefit designs are consistent with the strategic 
benchmarks and targets set forth in the strategic benefit planning process.  

D. Administration. Broker will identify core administrative services, assess vendor performance 
and manage vendor relationships to provide appropriate program administration.  Services will 
also include the development of a performance guarantee agreement between Client and its 
third- party administrator. 

E. Funding. Broker will advise and counsel regarding program funding alternatives, including 
review fee proposals; recommend budget rates, employee contribution rates, and COBRA 
rates; select and procure appropriate stop loss terms; and monitor program costs against 
expectations. 

F. Communication. Broker will assist in drafting employee communications regarding benefit 
program performance and changes, and assist in the review of plan documents and insurance 
certificates during the planning and enrollment process. 

 
Compliance Tools & Legislative Information. Broker will provide informational materials on 
legislative developments impacting employee benefit plans, including access to online reference 
tools on topics such as FMLA, COBRA, HIPAA, HIPAA Privacy and Section 125.   

G. Meetings with Client and Vendors. Services will include attendance at and facilitation of 
regular meetings with Client and vendors as needed to facilitate program management, 
including day-to-day operations and planning program changes.  

• Broker shall meet with Client on a quarterly basis to review all activities performed by 
Broker during the prior quarter. The meetings will include discussion of business 
concerns, including presentations of options and recommendations. 

• Broker shall meet with Client semi-annually to discuss review of the program, state of 
the marketplace, progress made toward strategic plan and developments within 
Client's organization. 

 

• Broker shall meet with Client annually to review the stewardship report for the 
preceding year, create a stewardship report outlining the goals and objectives for the  

• upcoming year and agree upon Broker's fees for the next twelve-month period. 
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H. Day-to-Day Administrative Issues. Broker shall provide assistance in the daily administration 
of programs, including resolution of vendor service issues and addressing questions and 
concerns raised by Client's employees and management.  

I. Stewardship Report. Broker will develop and implement a detailed account stewardship plan, 
which should include, but not be limited to, the following: 

• Specific quantifiable and measurable goals and objectives for Broker's team relating to Client's 
programs; and 

• Detailed work plans which lay out the account management plan, work schedules, 
areas of concentration, timing and information requirements. 

2. Disclosure and Record Keeping 

A. Full Disclosure.  Client has the right to approve any arrangements and/or the utilization of 
any intermediaries in connection with, or arising out of, or in any way related to Client's 
insurance and risk management program.  Broker must seek approval from Client prior to the 
use of any of the above in connection with the Client's insurance and risk management 
program. 

B. Record Keeping.  Broker will maintain accurate and current files including, but not limited to, 
insurance policies and correspondence with insurers or brokers in accordance with industry 
standard record retention practice or as otherwise directed by Client. 

 
3. Term & Termination  

A. Term.  This initial term of this Agreement shall be three years, commencing on September 1, 
2018 and ending August 31, 2019 ("Initial Term") with two (2) one-year extension options.  
Thereafter, this Agreement will remain in effect until terminated as described below.    

B. Termination.  This Agreement may be terminated by either party only as follows: 

a) Effective upon sixty (60) days advance written notice to the other party stating that 
such other party is in breach of any of the provisions of this Agreement, provide such 
breach (if able to be cured) is not cured within fifteen (15) days after the notice is 
received;  

b) Effective upon sixty (60) days advance written notice to the other party given with or 
without reason; provided such notice is given after the Initial Term; or 
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c) By mutual written agreement of the parties.  
 
4. Cost of Services 

Broker professional fees are based upon time expended by specific individuals. The fees do not 
include out-of-pocket expenses, including expenses related to travel outside of the state.  

Additional programs and services will be provided on a project basis for an additional fee to be 
disclosed in writing and shall be undertaken upon mutual agreement between Broker and 
Client.  Such programs and services may include, but not be limited to, retiree medical plans, 
special employee surveys, employee communication materials and long-term care insurance. 

 
5. Personnel 

Broker will assign its personnel according to the needs of Client and according to the 
disciplines required to complete the appointed task in a professional manner. Broker retains 
the right to substitute personnel with reasonable cause. The Account Management Team 
consists of the following individuals: 

Primary Service Team: 
                                  David E Barton                               Laurie Todd 
                                  Scott Fenstermaker                      Allison Hardin 
                                  Cathy Tondello                              Nicole Bateman 

6. Client's Responsibilities 

Client will make available such reasonable information as required for Broker to conduct its 
services. Such data will be made available as promptly as possible. It is understood by Broker 
that the time of Client’s personnel is limited, and judicious use of that time is a requirement of 
this Agreement. Client will make timely payments of the service fees as set forth elsewhere in 
this Agreement.  

Independent Contractor. It is understood and agreed that Broker is engaged by Client to 
perform services under this Agreement as an independent contractor. Broker shall use its best 
efforts to follow written, oral, or electronically transmitted (i.e., sent via facsimile or e-mail) 
instructions from Client as to policy and procedure. 

 
7. Fiduciary Responsibility. 
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Client acknowledges that: (i) Broker shall have no discretionary authority or discretionary 
control respecting the management of any of the employee benefit plans; (ii) Broker shall 
exercise no authority or control with respect to management or disposition of the assets of 
Client's employee benefit plans; and (iii) Broker shall perform services pursuant to this 
Agreement in a non-fiduciary capacity.  Client agrees to notify Broker as soon as possible of 
any proposed amendments to the plans' legal documents to the extent that the amendments 
would affect Broker in the performance of its obligations under this Agreement.  Client agrees 
to submit (or cause its agent, Brokers or vendors to submit) all information in its (or their) 
control reasonably necessary for Broker to perform the services covered by this Agreement.   

  
8. Entire Agreement 

This constitutes the entire Agreement between the parties, and any other warranties or 
agreements are hereby superseded.  

Subsequent amendments to this Agreement shall only be in writing signed by both parties. 
 

      

Signature  Date 
   

Title   
 Barton, Fenstermaker, Tondello and Associates, LLC, 
 an Acentria Company 
 

   

Signature  Date 
   

Title   

 

























MINUTES

REGULAR MEETING

DESTIN CITY COUNCIL

JUNE 4, 2018

CITY HALL ANNEX COUNCIL CHAMBERS

6: 00 PM

The Council of the City of Destin met in regular session with the following members and
staff present:

Destin City Council
Mayor Gary Jarvis Councilmember Tuffy Dixon
Councilmember Chatham Morgan Councilmember Rodney Braden
Councilmember Parker Destin Councilmember Prebble Ramswell

Councilmember Cyron Marler Councilmember Skip Overdier

Destin City Staff

City Manager Carisse LeJeune City Clerk Rey Bailey
Community Dev. Director Jennifer Bryla HR Manager Karen Jankowski

Deputy City Manager Steve Schmidt IT Manager Webb Warren

Public Information Manager Doug Rainer Finance Director Bragg Farmer
Land Use Attorney Kimberly Kopp City Attorney Jeffrey Burns

CALL TO ORDER, INVOCATION AND PLEDGE OF ALLEGIANCE

Mayor Gary Jarvis called the meeting to order at 6: 00 PM.  Reverend Kim Cannon of the

Destin United Methodist Church gave the invocation; which was then followed by the Pledge of
Allegiance.

AGENDA APPROVAL

Motion by Councilmember Destin,  seconded by Councilmember Morgan,  to

approve the agenda passed 7- 0  ( Council members Morgan, Destin,  Marler, Overdier,

Dixon, Ramswell and Braden voted " yes").

1. APPROVAL OF MINUTES

A. Approval of minutes of May 21, 2018 council executive session (public meeting
portion)

Councilmember Marler moved to approve minutes of May 21,  2018 council

executive session;  seconded by Councilmember Overdier.   Motion passed 7- 0 ( Council

members Morgan, Destin, Marler, Overdier, Dixon, Ramswell and Braden voted " yes").

2. PROCLAMATIONS/ RECOGNITIONS / " SPECIAL PRESENTATIONS /

ANNOUNCEMENTS
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A. Seeking vested right status for Dieter Blasbichler/Traship Holdings AG - David

B. Pleat, Esq.

Attorney David Pleat came forward and stated that he represents Dieter

Blasbichler/Traship Holdings A G that owns the Sea Oats Property on Old Hwy 98.   He

continued that Mr. Charlie Clary and Mr. Pat Ballasch of DAG Architects are also present at this
meeting; adding that DAG Architects and his firm, Pleat & Perry, P. A. were part of the original
Tier 3 team, along with Mr. Blasbichler, on behalf of his interest, 10 years ago when this item
first came before the City Council.  He requests grandfathering status under Policy 1- 2. 1. 5 of the
City' s Comprehensive Plan of Mr. Blasbichler' s Tier 3 project that was originally approved in
2008.  The project began in May 2004 with a final development order.  The original order which
was a Tier 1 approval was on May 2, 2005.  It was approved at that time as 4 stories, 64 unit, 50-

foot tall project.   Mr. Blasbichler came back in March 2008 to seek a Tier 3 designation,

allowing for the project to go to 80 units, 5 stories, and 60 feet.  It was approved by the Council
with then Mayor Craig Barker casting the deciding vote.  Conferred benefits were provided to

the City without having the project come out of the ground and realize a profit.  And then the

recession and the oil spill hit in 2008 and beyond and completely depleting the real estate market
and collapsing the value of this property and the interest in the development of the property at
the time.    There is now a renewed interest in the possibility of developing this parcel.  The

public benefit that was already provided to the City was the Tarpon Street public access.   In

addition, Mr. Blashbichler funded the development of 5 public parking spaces on Tarpon Street.
Along with these public benefits to the City,  Mr.  Blashbichler had to commit under the
development order to tier 3 enhancements, which include multi-modal pathway, trolley stops,
enhanced landscaping, pedestrian amenities and underground utilities.  The estimated cost for the
easement to the beach and the construction of the boardwalk was $ 49,500.00.  The actual cost

was $ 37, 648. 81.  The City agreed to pay part of the cost for construction of $23, 419. 87.  Mr.

Blashbichler funded $ 14,228. 94 of the construction cost.  The value of the land was difficult to

assess; however, the City' s meeting minutes reflect the City acknowledged a $ 350,000.00 value
to the easement to the land.  The overall property value at the time was $ 65, 000 per square beach
front foot.  He further stated that Mr.  Blashbichler is asking the City Council to consider the
unique status of his project and the conferred benefit that has been going on for almost 10 years.
The easement itself was recorded in 2006.  While the tier 3 would allow up to 144 units, only 80
was sought, and that Mr. Blashbichler is more than willing, as a condition of any grandfathering,
to restrict any tier 3 construction in the future to 80 units; adding that if he was to develop the
property, it still must be reviewed for consistency with the current comprehensive plan.

Councilmember Destin suggests they table this item indefinitely into the future; noting
they have a vested rights determination discussion later on the agenda that could help formulate a
more formalized procedure for this type of issue.

Councilmember Destin moved to table this item indefinitely;   seconded by
Councilmember Braden.

Councilmember Ramswell pointed out there were three public benefits brought forward

to the City—the easement, parking, and walkover.

Mr. Pleat replied affirmatively.
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Councilmember Ramswell stated that from reading the meeting minutes of the City, she
determined the easement had 6 access points, which would eventually be reduced to two; and
that the actual easement deeded to the City was the relocation of one easement that was in
between two parcels.

Mr. Pleat noted there was an entry point between the two parcels to provide access.  The

access point on the easternmost side of the parcels is a Kokomo Cove easement.  The Tarpon

Street easement is the 5- foot easement which the public currently uses.

Councilmember Ramswell maintains there were six different entry points, which was
then reduced to two; and one was moved to the western boundary on Tarpon Street.

Mr. Pleat explained there was only one access point as it relates to public access.  There

were other access points for patrons of Sea Oats Property and building owners on the Traship
parcel.

Councilmember Ramswell also noted from the minutes that current County
Commissioner Kelly Windes expressed concern that parking is going to force people into a small
area; making it more of a liability than a benefit to the City.

Mr. Pleat noted there would be two places to park — the five parking spaces and the
public parking spaces that ran parallel at that intersection.  If the development was completed,

there would be additional enhancements under that project that would allow for multi-modal

pathway, trolley stops and other pedestrian amenities.

Councilmember Ramswell pointed out that the letter the City received from Mr.
Blashbichler seeking reimbursement for the walkover indicated that the reason he wanted to be
reimbursed for it was because they were unable to get the project underway before the final
deadline of March 28, 2015.  She continued that the Council agreed on a subsequent date to go

ahead and reimburse Mr. Blashbichler the $ 23, 419.87 he spent for construction.  She also noted

that the development order was null and void because it has completely expired.

Mr. Pleat remarked that Mr. Blashbichler still has to go through the analysis and the

review for consistency under the tier 3 requirements in the comprehensive plan moving forward
if he is grandfathered- in under the existing comprehensive plan.   He also stated there were

several one- year extensions to the development order brought forth by legislation during the
economic downturn.

Councilmember Ramswell maintains there are no current tier 3 guidelines because tier 3

no longer exists.

According to Mr. Pleat, Mr. Blashbichler' s project was approved under the previous
development order at 5 stories, 60- foot and 80 units; which he was asking for consideration by
the Council.
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The Mayor called for a vote on the motion, which passes 5- 2 ( Council members

Morgan, Destin, Overdier, Dixon and Braden voted " yes"; Council members Marler and

Ramswell voted" no").

3. PUBLIC COMMENTS ON AGENDA ITEMS THAT ARE NOT PUBLIC HEARINGS

AND ANY OTHER MATTERS NOT ON THE AGENDA

Okaloosa County Commissioner Graham Fountain addressed agenda item 4C— Proposed

Resolution in support for a voter referendum for half-cent sales tax for Okaloosa County.  He

stated that the County has a lot of great plans for the future that would benefit all its citizens and
it would be very difficult if not impossible if they do not come up with some new revenue.  They
are also trying to transition away from charging property owners in the County, adding to the tax
base on property, by looking at sales tax and other taxes.  He further stated this item will be in

the ballot in the upcoming election and urged Council' s support of the resolution.

Okaloosa County Administrator John Hofstad requested Council' s support of the half-
cent sales tax for Okaloosa County.  He stated they have a number of pressing needs within the
County including getting much needed infrastructures completed.  He also stated that the Board

of County Commissioners is committed to it and stands in support of this Council and this
community' s initiatives whether it be the cross- town connector, beach re-nourishment or East
Pass dredging.   He also feels there is a renewed sense of cooperation between the Board of

County Commissioners and this Council.

Ms. Leigh Moore, representing Howard Group, stated they support the half-cent sales for
for much needed infrastructures in Okaloosa County and they believe it would benefit the entire
County.   She suggests the City finds out beforehand how the Council plans to spend the
additional tax revenue.

Mr. Robert Perry, speaking on behalf of the Destin Chamber of Commerce, stated that
the Chamber did not get behind this initiative until they know which projects would benefit from
it. They have come up with the following 4 projects, which they have shared with the County
Commissioners:

Improvements to US Hwy 98/ Stahlman Avenue intersection
Installation of a traffic signal at the Commons Drive and Henderson Beach Drive

intersection as well as other improvements for traffic flow in that area

Add sidewalks for pedestrian safety along Commons Drive
Improvements to drainage problem along Commons Drive

He continued that the above projects are outside the city limits of Destin but would be of
benefit to the City.

Councilmember Morgan asked if the Chamber received a cost estimate from the County
on these projects.

Mr. Perry stated they did not get specific cost estimates from the County; however, they
are aware there would be approximately$ 10 million in sales tax revenue over a 10- year period.
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Ms. Jennifer Green, representing Expedia, owner of HomeAway and VRBO, spoke on
agenda item 5A —Registration ofShort- term Rentals.  She stated they understand the disruption
in neighborhoods as well as the citizens point of view with regards to short- term rentals.  She

stated that concerns about occupancy limits, licensing requirements and modifying rooms after
the issuance of certificate of occupancy are valid concerns. However, they are concern about
having a responsible party residing within 30 miles of the rental property to address complaints.
They would be available to advise the Council and provide some options without prohibiting out
of state owners or those that live outside City limits, from renting their property because they do
not know of anyone who lives nearby.   She further stated that they understand the issue of
weddings and large events, and advertising for these types of events; but, there are many
different websites out there that one property could be listed on several different advertising
platforms.    They have a Stay Neighborly Program that tries to get everyone that advertisers
short- term rental homes to include information that the local community requires and help ensure
they are working with local governments.

4. CITY MANAGER REPORTS

A.  Agent-Broker of Record for Health & Ancillary Benefits, RFP 1810HR

The City Manager stated that staff solicited proposals for an Agent-Broker of Record for
Health and Ancillary Benefits.   Several proposals were received and opened at a public bid

opening meeting on May 24, 2018.  The City's Bid Committee met and approved a short listing
of the proposers.

The Human Resources Manager Karen Jankowski noted that the following firms are
appropriately licensed and credentialed:

Barton, Fenstermaker, Tondello& Associates, LLC

FBMC Benefits Management, Inc.

Risk Management Associates, dba PRIA

She also stated that a ranking sheet is available if the Council wishes to rank these firms.

Councilmember Overdier stated that he would prefer to accept staffs recommendation

rather than ranking the firms.

Councilmember Overdier moved to authorize the City Manager to enter into an
agreement for Agent-Broker of Record with Barton Fenstermaker Tondello and

Associates,  LLC;  seconded by Councilmember Braden.  Motion passed 7- 0  ( Council

members Morgan, Destin, Marler, Overdier, Dixon, Ramswell and Braden voted" yes")

B.  Vested Rights Determination Discussion

The City Manager stated that the Future Land Use Element of the current City of Destin
Comprehensive Plan, Policy 1- 2. 1- 5: Grandfather Clause, states that " Existing land uses that
were lawfully conforming uses prior to the effective date of the comprehensive plan shall
continue as lawful uses and shall be regulated through administrative remedies for vested rights
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issues that shall be included in the LDC. "   Currently, there are no existing administrative
processes for determining vested rights written in the LDC, and staff is looking for policy
direction from the City Council to establish an administrative process and criteria for future
vested right determination.  The meeting packet that had been provided to Council included a
draft Grandfather Clause that could be converted into ordinance form and incorporated into the

LDC as regulations that implement the comprehensive plan.   The intent is to establish a

procedure for vested rights determinations under Policy 1- 2. 1. 5, in order to provide for an
equitable process for the determination of whether a property owner has vested rights.

According to the City Attorney, if the Council wishes to give any developers vested
rights in the future, it would make sense to formulate something in the form of an ordinance.  He
stated that the proposed language though very well written is designed for a comprehensive plan.
He proposes to work with the Land Use Attorney in developing a simpler and clearer
grandfathering language and then bringing it back for Council to evaluate and make their
decision.

According to the City Manager, the language prepared by the Land Use Attorney is based
in concept on the Bert Harris Act.  If a property owner or developer wishes to come forward and
request a vesting based upon the previous comprehensive plan, they would have the burden of
proof in showing that the criteria leads to inequity or unfairness on the part of not being allowed
to continue to develop their property under the previous comprehensive plan. Staff also feels the
language the Land Use Attorney has put together is not necessarily complicated but gives them
enough information to bring forward a report to Council that would allow them to make a policy
decision as to whether or not the criteria has been met that would then invoke a vesting
determination on the property or development.

Councilmember Destin stated they do not want to incorporate a language that is so vague
that it would result in an avalanche of applications for vesting rights determination.   He

continued that he would support having the City Attorney and Land Use Attorney work together
to come up with a grandfathering language with a sunset provision and a procedure to evaluate
whether or not a property qualifies to be vested.

The Land Use Attorney stated that the proposed language is the language that is
originally intended for the comprehensive plan.   It was included in the agenda item as an

example.  The suggestion would be to put in into the form of an ordinance, for LDC form, and to

include an appropriate sunset provision for the ordinance.

Councilmember Braden wants to see a plain and simple language in which no attorney
would be able to find a loophole.

Councilmember Destin moved to direct the Land Use Attorney and City Attorney
to work together to develop a rubric or procedure,  possibly based on the Land Use
Attorney' s previous proposal, for a grandfathering language, to include a sunset provision;
and bring it back for Council consideration.  Councilmember Overdier provided a second

to the motion.
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Councilmember Morgan stated that the entities with which the City entered into an
annexation agreement are entitled to certain vested rights; and if they revert back to the old
comprehensive plan and submit for the rights in which the Council voted on to give them when

they were annexed into the City, they would be able to sue the City if it sunsets and they are not
ready to build.  In which case, it could render the effectiveness of the grandfathering clause for
these annexation properties useless.

According to the Land Use Attorney, they have a year to build; however, if they are not
ready to build within a year, they could request a vesting determination.  It is a 5- year default,

but it would depend on what changes are made to the vesting language as it is currently written.
The default is 5 years, but the Council could grant more time if they feel a particular project can
reasonably be vested for a longer period of time.

The Mayor called for a vote on the motion, which passes 7- 0 ( Council members

Morgan, Destin, Marler, Overdier, Dixon, Ramswell and Braden voted" yes").

C.  Proposed Resolution in support for a Voter Referendum Half-Cent Sales Tax for

Okaloosa County

Councilmember Dixon moved to approve Resolution 18- 18 and authorize the Mayor

to sign the proposed resolution and direct the City Clerk to forward Resolution 18- 18 to the
Okaloosa County League of Cities and the Okaloosa County Board of County
Commissioners. Councilmember Braden provided a second to the motion.

Capt.  Charlie Nix of the Okaloosa County Sheriffs Department,  expressed the

department's support for the half-cent sales tax as it would definitely help them with their
infrastructure and with public safety.  He stated they currently have a heroine epidemic and over-
crowding in their jails. Their training center badly needs an update and their medical examiner's
office is in absolutely terrible condition and needs to be replaced.   They are also one of the
leaders in boating accidents in the State of Florida; and that the City's support of this referendum
would also be a support for their local law enforcement and first responders.

The Mayor noted that the City of Destin was supposed to receive $999,000 annually out
of this proposed sales tax; which the City could spend on various projects such as the under-
grounding of electric utilities,  handling stormwater runoff issues and building some
infrastructure on Commons Drive that would directly benefit the City.  He added that the vote

the Council is taking tonight is to merely support the County's initiative.  The citizens of the

County and the City would ultimately decide the outcome of the referendum.

Councilmember Morgan expressed concern they are being asked to support a $ 200

million tax over a 10-year period without seeing how the money is going to be spent.  He agrees

that the City has capital projects that could use the money they would receive annually.  He also
believes the Sheriffs Office desperately needs money for their infrastructure. But, he would like
to know how much of that money is going to the Sheriffs Office as well as to the projects the
County has promised the Chamber that they would fund before they support this tax increase.
He stated that the City of Destin contributed about 33 percent of all property taxes in 2017.  They
would also be paying the biggest portion of the sales tax as compared to other municipalities, but
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he does not feel they would be getting enough in return.  He suggests they table this issue until
they get more information on how the sales tax revenue is going to be spent.

Councilmember Morgan offered a substitute motion to continue this item to a later

date; seconded by Councilmember Ramswell.

The City Manager asked Mr. Hofstad if he has a general estimate on the amount of the
projects the County presented to the Chamber of Commerce.

Mr. Hofstad stated they developed a list of needs for the County last year and the total
costs far exceeds the available revenue coming in. There is a pressing need for over $60 million
just for storm water improvements alone.   They have identified a number of projects in the
County to include the PJ Adams corridor or southwest bypass, which this Council has previously
supported by adopting a resolution.  This project alone requires a commitment of $25 million

which the County does not currently have.  They have also identified a number of projects in
partnership with FDOT at Commons Drive and some intersection improvements through Destin
to which the County could contribute dollars to accelerate these projects.  In terms of the projects

inside the jurisdiction of Destin, up to $ 1 million annually and $ 10 million over the life of the

sales tax is available for the City to spend the way they see fit. In terms of public safety, the
Sheriffs Office has provided the County an exhaustive list of needs.  They have a growing list of
capital projects. The County fully funds the Sheriffs Office through property taxes, and they are
set to receive about a third of this revenue.  They will also have a citizens oversight committee, a
5 person committee that will be appointed by the Board of County Commission to make
recommendations in terms of priorities for these competing needs.

The City Manager asked if Destin is represented on the oversight committee.

Mr. Hofstad stated that the oversight committee has not been empaneled.  The County
has an item on their next meeting agenda for a re-draft of the referendum language.  The panel

will be appointed once it is approved by the commissioners.    He also noted there is a State

requirement to evaluate every jurisdiction in the State that is considering a local option sales tax
to determine if there is a defined need for that particular jurisdiction.

Councilmember Dixon asked Mr. Hofstad to address the County's initiative towards
easing the traffic on Hwy 85, which is the road their military installations use to conduct their
mission.

Mr. Hofstad stated that he personally met with the 96th Test Wing Commander several
times.  The Base Commander has previously remarked that their number one mission impact is
the inability to have needed resources, airmen and fuel, transferred over to Duke Field in time
because of traffic on Hwy 85.  He also stated that the Wing Commander provided the County a
letter of support for their initiative.

Okaloosa County Commissioner Kelly Windes noted that the Citizens Committee would
consist of 5 members, with each County Commissioner appointing a member.  He assured the

Council that at least one member of this committee would come from the city limits of Destin;
and that he would consider any recommendations from this council.
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The Mayor suggests the Council vote against the substitute motion and then adopts the
resolution of support for the sales tax.  He stated that the sales tax will ultimately be decided by
the citizens of this County, not by the County Commissioners or the City Council.  This tax will

directly benefit the City, and with this Council deciding how the money will be spent.  He added
that improvements to the Sheriffs capability to serve the County as well as any infrastructure
improvements, especially in transportation, would indirectly benefit the City.

Councilmember Destin expressed that the City and County need to work together as there
are tremendous needs within the City of Destin and Okaloosa County as a whole.  He continued

that the City of Destin needs to start undergrounding their electric utilities in order to have a
chance to compete with the likes of South Walton and other world-class destinations within the

next 10 to 20 years.

Councilmember Ramswell provided the following estimated distribution of the $ 19

million collected tax in 2017:

Okaloosa County- $ 12. 6 million

Crestview - $ 1. 8 million

Fort Walton Beach - $ 1. 6 million

Niceville - $ 1 million

Destin - $998,000

She stated that Destin is the " cash cow" for the County and should be getting more in
return; however, she realizes that Florida Statutes and not the County determine the distributions
of tax funds.   She also agrees they all have major needs and must learn to work together to
accomplish their goals.

Councilmember Morgan stated he is withdrawing his substitute motion; but he still
believes the City of Destin is entitled to a larger portion of the tax because they are contributing a
lot more into the system.

The Mayor called for a vote on the original motion, which passes 7- 0 ( Council

members Morgan, Destin, Marler, Overdier, Dixon, Ramswell and Braden voted" yes").

D.  Announcement

The City Manager made the following announcements:

Monday, June
11th, 

@ 5: 30 p.m., City Hall Annex— Short Term Rental Workshop
Wednesday, June

13th, 

@ 5: 30 p.m., City Hall Annex — Joint Special Meeting of
the CRA Board and Harbor CRA Advisory Committee on the Royal Melvin
Heritage Park

Wednesday, June
13th, 

@ 6: 30 p.m., City Hall Annex — Special City Council
Meeting on the Royal Melvin Heritage Park
Friday, 9: 00 a.m. to 5: 00 p.m., City Hall Boardroom — City Council Strategic
Visioning Session
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5. PUBLIC HEARINGS

A.  First reading of Ordinance 18- 10- CC to amend Code of Ordinance Article VI
Registration of Short- term rentals

The City Attorney read proposed Ordinance 18- 10- CC by title, and then presented it to
the Council on first reading.

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA, RELATING TO SHORT-
TERM RENTAL REGISTRATIONS; PROVIDING FOR AUTHORITY; PROVIDING
FOR FINDINGS OF FACT; PROVIDING FOR THE AMENDMENT OF CODE OF
ORDINANCES ARTICLE VI — REGISTRATION OF SHORT-TERM RENTALS:
AMENDING SECTIONS 13- 105 — 13- 110, PROVIDING FOR INCORPORATION
INTO THE CODE OF ORDINANCES;  PROVIDING FOR CONFLICTING

PROVISIONS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

The Mayor opened a public hearing to receive comments for or against the proposed
ordinance.   Seeing none, he close the public hearing and turned the matter over to the City
Council for their discussion and consideration.

Councilmember Overdier moved to approve Ordinance 18- 10- CC on first reading
and direct staff to schedule it for second reading; seconded by Councilmember Dixon.

Councilmember Ramswell stated that in reviewing some of the Short Term Rental Task
Force meeting minutes, she noticed that staffs recommendation vary from what the task force
has recommended within the penalty phase.  According to the minutes, there are three steps in
the penalty phase; whereas, the recommendation from staff was only a flat $200 fine.

The City Manager stated that they changed this one area of the penalty phase and that
Community Development Director Jennifer Bryla would explain the changes that were made.
She continued the purpose for this action was to get the maximum punitive action against the

violator; and that it was discussed thoroughly with Ms. Bryla and the Land Use Attorney.

Ms. Bryla explained that one of the recommendations from the task force was to limit the
ability of short- term rental owners to rent their property.  She stated that in her experience with

short-term rentals, she does not believe this is an effective way to regulate the owners' behavior.
Losing their ability to register their property does not matter because experience dictates they
would rent their property anyway.  It would then be up to code enforcement to catch the violators
in the act; otherwise they would come up with various excuses.   The way the regulation is
currently written, violators would be brought before the City' s Special Magistrate who can
impose a fine up to $250 a day for code violation.   They believe this would be a more impactful
punishment for the short- term rental. They have been very successful in getting people to register
their rental property.  They have a data base which they closely monitor to make sure they catch
unregistered rental properties located within the City's jurisdiction;  and to require them to

register each year or provide documentation of their homestead.
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The City Manager added that the punitive action could also be increased.  The City could
impose a $ 250 a day fine; but the State would allow them to impose up to $ 500 a day, which
would severely cut into the profit margin of property owners.  The City could also put a lien on
their property, if necessary.  They believe this would be more punitive than taking away their
ability to register their property because they are going to rent their property anyway and the City
would have the burden of trying to catch them in the act.

Councilmember Ramswell asked where that entire process is written in the ordinance.

Ms. Bryla noted that Section 13- 110 states that, " If a property owner fails to register
their short- term rental unit in a timely manner,fines will be imposed consistent with the schedule
offees as amended.  If a property owner fails to register their short- term rental unit within 90
days of receipt of the notice to register,  the property owner is subject to code enforcement
proceedings. "  She stated that staff would bring the amended fee schedule, which is done by
resolution, at the second reading of this ordinance.

Councilmember Ramswell asked if rather than saying " subject to code enforcement

proceedings" which she believes is vague, if they should specify the violation and the actual
proceeding.

According to the Land Use Attorney, this language was intended to be broad so they
could be subject violators to all code enforcement proceedings rather than limiting it to a certain
one.  Fines would be imposed by the Special Magistrate, but staff generally asks for a maximum
daily fine of$ 250 a day for the first violation, and then $ 500 a day fine for a repeat violation.
She added that short- term rentals are not homestead property and so if the City imposes a lien on
the property, the City could then foreclose on the lien after three months.

Councilmember Ramswell stated she would prefer they stay with the original
recommendations from the task force because they put so much effort in developing them.   She

asked staff why they feel the solution they came up with was better than the recommendations
from the task force.

The City Manager explained that the Council asked staff to bring the task force' s
recommendations back in the form of an ordinance. Part of staff' s responsibilities is to analyze

the recommendations so that they could fit into the ordinance.   They were trying to find the
maximum punitive action that would force people to register their short- term rental properties.

They felt that taking the owners' ability to register their rental homes would not be that punitive
because they would rent them anyway and then it becomes a different process of trying to catch
them in the act.  Whereas, if they start paying a fine imposed by the Special Magistrate, it would
hurt them more because it would cut into their profit margin.

According to the Land Use Attorney, they there were also some legal concerns about the
language because according to State Statutes, they cannot prohibit short-term rentals.  It could be

interpreted as prohibiting a short- term rental by denying them the ability to register; thereby
giving them a reason to sue the City.
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Councilmember Ramswell argues that prohibiting short- term rentals from registering
would only be as a punitive device because they lost the privilege; to which the Land Use
Attorney stated could certainly be their defense.

The Mayor stated that the task force was represented by full-time residents of the City as
well as short- term rental owners/managers.  They worked very hard in formulating their
recommendations, including a unanimous decision in this particular case; but, he believes that
the language staff has provided not only lives up to the intent of the task force' s
recommendation, but actually made it better by injecting more enforcement power into it.

Ms. Patti Brown, a member of the Short- Term Rental Task Force, stated that she initially
did not agree with the changes staff made to their recommendation; however, after additional

research and after discussing this issue with the Community Development Director, she now
believes these are valid changes.   She continued that Flagler County tried to prohibit owners
from renting their houses, but failed because it is against Florida Statutes.  However, she would

recommend escalating the fines because it would certainly cut into owners' profits and would
serve as deterrent for repeat violators.

The City Attorney noted there is an upcoming workshop on short- term rentals during
which they may receive more suggested changes.  He recommends passing the current version of
the proposed ordinance so they could have something in place this summer.  If there is a
consensus later on to change the language, they could amend the ordinance again.

The City Manager recommends approving the proposed ordinance on first and second
reading; and whatever changes come out of the workshop, they could bring back as an additional
ordinance.

Mr. Darryl Shelton, a member of the Short-Term Rental Task Force, stated that he and

the other members of the task force that are present in tonight' s meeting agree with Ms. Brown' s
recommendation to go forward with the proposed ordinance as written;  adding that staff

explained the changes better tonight than the task force previously understood them.

The Mayor called for a vote on the motion, which passes 7- 0 ( Council members

Morgan, Destin, Marler, Overdier, Dixon, Ramswell and Braden voted" yes").

6. * CONSENT AGENDA

7.   COMMENTS/PRESENTATIONS FROM MAYOR,    COUNCIL,   LAND USE

ATTORNEY AND CITY ATTORNEY

A. Councilmember Braden

B. Councilmember Ramswell

Councilmember Ramswell noted that she was appointed to Veterans Florida in 2014 by
the Florida Senate President.  This committee looks to give opportunities and helps in making the
transition from military to veteran status easier as well as to keep military veterans in Florida.
During a meeting this week, they gave out their first annual Vetepreneur of the Year Award,

Page 12 of 13



which rewards people who have come up with good ideas and completed the training and
different programs that are being offered to help them realize some goals.

C. Councilmember Dixon

D. Councilmember Overdier

E. Councilmember Marler

Councilmember Marler stated that during a tropical storm when a warning was issued
that vessels and any floating structures need to be put in safe harbor, an individual put his barge
on safe harbor and later was issued a Notice to Appear before the Special Magistrate because he

violated a City Ordinance.   He continued he was advised by the City Attorney that during a
natural disaster, the City Manager has the authority to suspend the ordinance; however, the
ordinance did not include a provision for non-motorized floating structures.  He suggests they
revisit the code in the near future and make provisions for natural disasters to try to be fair with
everybody.  He asked that this item be placed on the next agenda for discussion.

The City Manager asked for some clarifications with regards to the actual discussion on
this issue.  She stated that by code she has the authority to make decisions as they relate to this
matter.   She made a decision to have the Crab Island boating structure removed from Marler
Bayou based on a complaint of a resident who was afraid it would create damage to his property.

Other boating structures that were in the East Pass seemed to be far enough away to pose any
danger to other property or vessel. They asked the marine unit to deal with this issue per the City
code and because of the complaint from a property owner.

Councilmember Marler would discuss this issue with the City Manager.

F. Councilmember Destin

G. Councilmember Morgan

Councilmember Morgan asked the City Manager to send the revised Department of
Business and Professional Regulations Crab Island letter to Council for review before sending
the letter out.

H. Mayor Gary Jarvis
I. Land Use Attorney
J. City Attorney

Having no further business at this time, the meeting was adjourned at 8: 10 PM.

ary vis, Mayor

ATTEST:

f.     

Rey Bailey, City Clerk
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ITEM # 2020-3089

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   Consent Agenda 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Kyle Bauman, City Attorney

Rey Bailey, City Clerk
  
DATE: December 29, 2020
  
SUBJECT: Election Agreement with Supervisor of Elections for March 9, 2021, Special 

Election 

 I.   BACKGROUND: At the December 15, 2020, regular Council Meeting, the Council 
adopted Ordinance 20-31-CN on second reading.  This ordinance directs a Special 
Referendum Election be held on March 9, 2021, asking the electorate whether the City 
should amend its charter such that the City is prohibited from conveying any interest in City 
Parks absent a supermajority vote of the Council.  The Ordinance requests the Okaloosa 
County Supervisor of Election (the "SOE") to conduct this Special Referendum Election.  

  
 II.  DISCUSSION: The SOE has agreed to conduct this election pursuant to the 

terms of the attached Special Referendum Election Services Agreement.  The 
estimated cost is between $7,500.00 and $10,000.00 and the Agreement obligates 
the City to pay for the services provided by the SOE.  This amount is based on 
the cost the City incurred in having the SOE conduct its March 2019 election.  
The cost of that election was $7,930.75.  

  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): $7,500.00 - $10,000.00
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: 
  
 IV.  RECOMMENDED MOTION: I move to approve the Election Services 

Agreement with the Okaloosa County Supervisor of Elections for the March 9, 
2021, Special Referendum Election.  

  

AGENDA ITEM
CITY OF DESTIN



ITEM # 2020-3089

 Attachments: 

1. Special Election Service Agreement - 
City of Destin and SOE - March 9 
2021 - final
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ELECTION SERVICES AGREEMENT 

City of Destin, Florida March 9, 2021 Special Referendum Election

This Election Services Agreement (the “Agreement”) entered into this         day of January, 

2021, by and between the City of Destin, Florida, a Florida Municipal Corporation, (the "City") 

and Paul Lux, as Supervisor of Elections of Okaloosa County, Florida, (the "Supervisor").

WHEREAS, the City is seeking to conduct a special referendum election to be held on 

March 9, 2021 (the “Special Election”) 

WHEREAS, the Supervisor is willing to conduct the Special Election; and 

WHEREAS, this Agreement is intended to address the respective responsibilities of the 

parties related to the conducting of the Special Election.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained 

herein, the City and the Supervisor do agree as follows:

SECTION 1. RECITALS. The above recitals are true and correct and are incorporated herein 

as essential terms of the Agreement.

SECTION 2: SCOPE OF SERVICES.

A. Supervisor’s Services. In conjunction with conducting the Special Election, 

the Supervisor will provide the following services:

1. The Supervisor shall conduct the Special Election in compliance with the Election 

Laws of the State of Florida.  This Agreement shall only apply to the conduct of the 

Special Election scheduled to take place on March 9, 2021.

2. The Supervisor will maintain Voter Registration Roll for the City’s Special 

Election.

3. The Supervisor will conduct the Special Election at the same Polling Places which 

are utilized for the conduct of a General Election and regularly scheduled municipal 

elections.

4. The Supervisor will provide adequate voting equipment for conduct of the Special 
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Election, and provide the costs associated with maintaining such equipment.

5. The Supervisor will hire, appoint and train sufficient clerks and inspectors for the 

conduct of the Special Election.  

6. The Supervisor will furnish registration records for each City Polling Place. 

7. The Supervisor will provide for the production of all necessary ballots for the 

conduct of the Special Election, including absentee ballots. 

8. The Supervisor will provide for the tabulation and counting of all votes within each 

precinct and provide the costs associated with tabulation and counting of the votes.

9. Following the certification of the election results for the Special Election, the 

Supervisor shall provide those results to the Clerk for the City.

10. The Supervisor shall schedule and provide the costs associated with all legal 

advertisements required under law for the Special Election.

B. Costs for Services.  The total estimated cost for the services described above is 

between Seven-Thousand, Five Hundred Dollars ($7,500.00) and Ten-Thousand Dollars 

($10,000.00).  This estimated total cost is based on the cost of conducting the March 12, 2019, 

City of Destin Municipal Election.  The City agrees to pay the Cost of Services in accordance with 

the terms of Section 2(E), below.  

 

C. Indemnification. It is acknowledged that the services to be provided by this 

Agreement are only for the services described in Section 2(A), above.  Any other service to be 

provided by the City in furtherance of the Special Election shall be solely the responsibility of the 

City and the Supervisor shall have no obligation or responsibility to perform such services.   The 

City shall indemnify the Supervisor, his employees, clerks, inspectors and volunteers from any 

damages, costs or liability, including attorney’s fees, resulting from the failure of the City to 

perform any service not being provided by the Supervisor under the terms of this Agreement.  The 

City has inquired as to whether the Supervisor has knowledge of any other protocols, procedures, 

or actions the City must take to conduct the Special Election and the Supervisor has responded to 

this inquiry.  
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D. Canvassing Board. For the conduct of the Special Election, the County 

Canvassing Board established under section 102.141, Florida Statutes shall be the entity 

responsible for the certification of the results of the Special Election.

E. Invoicing. Upon conclusion of the Special Election, the Supervisor shall 

provide the City an itemized invoice for the cost of providing the services described in Section 

2(A).   The City shall pay such amount within thirty (30) days of invoicing by the Supervisor.  

SECTION 3. TERM

A. This Agreement shall become effective upon execution by all parties and shall 

terminate upon full completion of the Special Election, including payment by the City to the 

Supervisor for the services provided.  

SECTION 4. REPRESENTATIONS AND WARRANTIES.  Each party hereby represents and 

warrants to the other that it has all requisite power, authority and authorization to enter into this 

Agreement, has taken all necessary actions required to enter into this Agreement, and to fulfill any 

and all of its obligations, duties, and responsibilities provided for or required of it by this 

Agreement, whether exercised individually or collectively.  

SECTION 5. AMENDMENTS.  Neither this Agreement nor any portion of it may be modified 

or waived orally.  The provisions hereof may be amended or waived only pursuant to an instrument 

in writing, approved by the City and the Supervisor.  This agreement shall not be assigned without 

the permission of all parties to the agreement. 

SECTION 6. JURY TRIAL WAIVER. IN THE EVENT THAT LITIGATION IS FILED 

BY ANY PARTY TO ENFORCE ANY TERMS OF THIS AGREEMENT, THEN ALL 

PARTIES AGREE THAT THEY HEREBY WAIVE ANY RIGHT TO A JURY TRIAL ON 

ANY ISSUES ARISING OUT OF THIS AGREEMENT.  
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SECTION 7. LITIGATION. If litigation is instituted seeking to enforce the terms of this 

Agreement, or in any way related to this Agreement, then the prevailing party shall be entitled to 

recover its reasonable attorney’s fees and costs incurred in the litigation, including fees and cost 

incurred in any resulting appeal, and any fees and costs incurred litigating entitlement to and the 

reasonableness of any attorney’s fees and costs.    

SECTION 8. SEVERABILITY.  If any one or more of the provisions of this Agreement shall 

be held contrary to any express provision of law or contrary to any policy of express law, then the 

remainder of this Agreement shall remain in full force and effect.  

SECTION 9. GOVERNING LAW AND VENUE.  The validity, construction and performance 

of this Agreement shall be governed by the laws of the State of Florida.  Venue for any action arising 

out of this Agreement shall be in Okaloosa County, Florida.  

SECTION 10. NOTICE.  If written notice to a party is required under this Agreement, such 

notice shall be given by hand delivery, recognized overnight delivery service, or by first class mail, 

registered and return receipt requested.

As to the Supervisor as follows:

Paul Lux
Supervisor of Elections
302 N. Wilson St.
Suite 102
Crestview, FL 32536-3474

As to the City as follows:

City Manager
City of Destin
4200 Indian Bayou Trail
Destin, FL 32541

SECTION 11. SOVEREIGN IMMUNITY.  The parties further agree that nothing 

contained herein is intended to nor shall be construed a waiver of the Supervisor’s or City’s rights 

and immunities under the common law or section 768.28, Florida Statutes, as amended from time 

to time.  
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SECTION 12. THIRD PARTY BENEFICIARY. Neither the City nor the Supervisor 

intend for any provision hereof, to create any right or benefits in favor of any person, firm, or 

corporation not a party to this agreement.  

SUPERVISOR OF ELECTIONS CITY OF DESTIN, FLORIDA
OKALOOSA COUNTY

 ___________________________ By: 
Paul Lux, CERA  Gary Jarvis, Mayor
Supervisor of Elections

Date: 

Date:________________________
ATTEST:

Rey Bailey, Clerk 



ITEM # 2020-3078

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Louis Zunguze, Community Development Director

Noell Bell, Chief Building Official
Kimberly Kopp, Land Use Attorney

  
DATE: December 18, 2020
  
SUBJECT: Proposed Bert Harris Settlement Agreement for 2725 Scenic Highway 98

 I.   BACKGROUND: A proposed settlement agreement is attached for consideration by 
the City Council.

  
 II.  DISCUSSION: Staff has reviewed the requested occupancy of the structure, 

which was built in 2017, and recommends approval of the proposed settlement 
agreement. 

Square footage of living space at the property is approx. 4, 513 square feet, and 
the structure has seven bedrooms. The staff-recommended maximum occupancy 
is 23. 

The property remains subject to all other applicable City ordinances and codes.
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: Staff recommends approval of the proposed settlement 

agreement based on the prior directives of the City Council.
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments: 

AGENDA ITEM
CITY OF DESTIN
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THIS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO:

Kimberly Romano Kopp, Esq. 
Romano Kopp Law, P.A.
P.O. Box 445
Destin, Florida 32541

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is entered into this _____day of _______________
2021, ("Effective Date") by and between, Walker Property Investments, LLC. ("Owner") and the City 
of Destin ("City"), collectively referred to as the "Parties."

RECITALS

WHEREAS, on January 22, 2019, the City enacted Ordinance 18-29-CC, the Short-Term 
Rental Occupancy Ordinance ("Ordinance"), which limits the occupancy of short-term rental 
homes to two (2) people per bedroom plus an additional four (4) persons; and

WHEREAS, Owner owns the real property and improvements located at 2725 Scenic 
Highway 98 E, Destin, FL 32541, as more particularly described in the attached Exhibit "A" (the 
"Property"); and

WHEREAS, on January 21, 2020, Owner filed a claim with the City, pursuant to the 
provisions of §70.001, Florida Statutes, the Bert J. Harris, Jr., Private Property Rights Protection 
Act (the "Harris Act"), alleging that the Property had been inordinately burdened by the adoption 
of the Ordinance, (the "Claim"); and

WHEREAS, the Harris Act provides for the City to have the ability to enter into a  settlement 
agreement which would  have the effect of a modification  or variance  to the application of a regulation 
or ordinance as it would otherwise apply to the subject real property, provided the relief granted 
protects the public interest served by the regulations at issue and is the appropriate relief necessary to 
prevent the governmental regulatory effort from inordinately burdening the real property; and

For Recording Purposes Only
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WHEREAS, the City has determined that the modifications to the effect of the Ordinance 
effected by this Agreement protect the public interest served by the Ordinance and are the 
appropriate relief necessary to prevent the regulatory effect of the Ordinance from inordinately 
burdening the Property; and

WHEREAS, the Parties now desire to settle and finally resolve all disputes between and 
among them concerning the Claim.

NOW, THEREFORE, the Parties hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by 
reference.

2. Occupancy Allowable Under Ordinance. Owner is hereby granted a variance from 
the provisions of the Ordinance so that the Owner shall have the right to apply under the Ordinance 
for a maximum occupancy of twenty three (23) overnight guests at the seven (7) bedroom vacation 
rental property noted above and the City shall grant such occupancy. The right shall continue in 
perpetuity, regardless of any future changes in ownership, provided that this right shall expire 
permanently if the Property were to be voluntarily remodeled or voluntarily rebuilt in such a manner 
as to diminish the number of bedrooms that existed at the date of the Claim. 

3. Development in Accordance with Code. Notwithstanding any provisions contained 
herein, the Owner shall at any time have the right and option to remodel, develop, or use the Property in 
accordance with the applicable ordinances of the City of Destin in effect at the time of application 
therefor, and this variance shall not be construed as making the Property in any way non-conforming.

4. Entire Agreement. The Parties acknowledge that this Agreement constitutes the entire 
agreement between them regarding the settlement of their dispute and any prior statements, whether 
oral or written, are merged herein. This Agreement may not be modified or amended without a written 
instrument signed by the party against whom enforcement is sought.

5. Duration of Agreement. This Agreement shall be perpetual and deemed to run with 
the land, and shall be binding upon and the benefits shall inure to the parties hereto and their respective 
heirs, devisees, personal representatives, successors and assigns.

6. Authority. The signatories to this Agreement are expressly authorized to resolve their 
dispute as set forth herein and by their signatures here represent and affirm their authority to execute 
this Agreement.

7. Governing Law. The law of the State of Florida shall apply to this Agreement. Any 
dispute regarding this Agreement shall be litigated exclusively in the courts of Okaloosa County, 
Florida. The parties expressly consent to such agreed jurisdiction and venue, and waive any objections 
thereto.

8. Notices.  Any notice required or permitted to be given hereunder shall be in writing and 
shall be (i) delivered by hand, (ii) delivered by reputable national or local courier (such as United Parcel 
Service or Federal Express),  (iii) mailed by United States registered or certified mail, return receipt 
requested and postage prepaid, or (iv) sent by facsimile transmission provided a confirmation of such 
facsimile transmission is sent the same day by one of the methods of delivery in (i), (ii), or (iii) above.  Any 
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notice shall be addressed to each party at its address as set forth below.  Any such notice shall be considered 
given on the date of such hand delivery, deposit with such courier for same day or next business day 
delivery, upon receipt of return receipt of certified mail, or receipt of facsimile transmissions, as the case 
may be, and the time period (if any is provided herein) in which to respond to such notice shall commence 
on the date of receipt.  Rejection or other refusal to accept or inability to deliver because of changed address 
of which no notice was given shall be deemed to be receipt of the notice. By giving to the other party at 
least ten (10) days' notice thereof, any party shall have the right from time to time to change the addresses 
thereof and to specify up to two (2) additional addresses within the United States of America to which 
copies of notices to it shall be sent.  Notice may be given on behalf of any party by such party's counsel. In 
the event the subject property owner changes, notices shall be addressed to the current owner as indicated 
in the records of the Okaloosa County Property Appraiser.  Otherwise, notices shall be sent as follows:

Each notice shall be addressed as follows:

To City: City of Destin, Florida
Attn:  
4200 Indian Bayou Trail
Destin, Florida  32541

With a copy to:
City Land Use Attorney
Romano Kopp Law, PA
PO Box 445
Destin, Florida 32541

To Walker Property Investments, LLC: Keith Gamble
8520 Business Park Drive
Shreveport, LA 71105

With a copy to: Matthews & Jones, LLP
Attn:  C. Stephen Tatum
4475 Legendary Drive
Destin, Florida 32541

9. Attorney’s Fees.  In the event of any action, whether pre-suit, mediation, litigation or 
appellate proceeding to enforce the terms and conditions of this Agreement, each party to the action shall 
pay its own attorney’s fees and costs incurred therein.  

10. Venue.  Venue over any action to enforce the terms and conditions of this Agreement, 
including mediation, shall lie solely in Okaloosa County, Florida.  



4

OWNERS: 

______________________________________ _____________________________________
Signature of Witness #1 Keith Gamble

______________________________________ _____________________________________
Print or type name Norman McLean

_____________________________________
Signature of Witness # 2

______________________________________
Print or type name

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

____________________________________
Signature of Notary 

(NOTARY SEAL)
____________________________________
Print or type name
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CITY OF DESTIN

By:_______________________________________
Gary Jarvis, Mayor

Date:________________

ATTEST:

______________________________________
    Rey Bailey, City Clerk

Date:_________________________________

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

___________________________________
Signature of Notary

(NOTARY SEAL)

____________________________________
Print or Type Name

Approved as to form and legality for use and reliance 
by the City of Destin, Florida, only.

______________________________________
Kimberly Romano Kopp, Esq.  
City Land Use Attorney
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Exhibit "A"

Legal Description of Property

Lot 4, Block 13, CRYSTAL BEACH A/K/A THE COURTYARD AT CRYSTAL BEACH WEST, 
according to the Plat thereof as recorded in Plat Book 1, Page(s) 17, of the Public Records of Okaloosa 
County, Florida.



ITEM # 2020-3079

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Kimberly Kopp, Land Use Attorney

Louis Zunguze, Community Development Director
Noell Bell, Chief Building Official

  
DATE: December 18, 2020
  
SUBJECT: Proposed Bert Harris Settlement Agreement for 2990 Scenic Highway 98.

 I.   BACKGROUND: A proposed settlement agreement is attached for consideration by 
the City Council.

  
 II.  DISCUSSION: Staff has reviewed the requested occupancy and recommends 

approval of the proposed settlement agreement. 

Square footage of living space at the property is approx. 11,927 square feet, and 
the structure has 8 bedrooms. Thea staff-recommended maximum occupancy is 
45. 

The property remains subject to all other applicable City ordinances and codes.
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: Staff recommends approval of the proposed settlement 

agreement based on the prior directives of the City Council.
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments: 

1. 2990 Hwy 98 (Destin Palazzo, 
Poehling)

AGENDA ITEM
CITY OF DESTIN
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THIS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO:

Kimberly Romano Kopp, Esq. 
Romano Kopp Law, P.A.
P.O. Box 445
Destin, Florida 32541

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is entered into this _____day of _______________
2020, ("Effective Date") by and between, Destin Palazzo, LLC. ("Owner") and the City of Destin 
("City"), collectively referred to as the "Parties."

RECITALS

WHEREAS, on January 22, 2019, the City enacted Ordinance 18-29-CC, the Short-Term 
Rental Occupancy Ordinance ("Ordinance"), which limits the occupancy of short-term rental 
homes to two (2) people per bedroom plus an additional four (4) persons; and

WHEREAS, Owner owns the real property and improvements located at 2990 Scenic 
Highway 98 E, Destin, FL 32541, as more particularly described in the attached Exhibit "A" (the 
"Property"); and

WHEREAS, on January 21, 2020, Owner filed a claim with the City, pursuant to the 
provisions of §70.001, Florida Statutes, the Bert J. Harris, Jr., Private Property Rights Protection 
Act (the "Harris Act"), alleging that the Property had been inordinately burdened by the adoption 
of the Ordinance, (the "Claim"); and

WHEREAS, the Harris Act provides for the City to have the ability to enter into a  settlement 
agreement which would  have the effect of a modification  or variance  to the application of a regulation 
or ordinance as it would otherwise apply to the subject real property, provided the relief granted 
protects the public interest served by the regulations at issue and is the appropriate relief necessary to 
prevent the governmental regulatory effort from inordinately burdening the real property; and

For Recording Purposes Only
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WHEREAS, the City has determined that the modifications to the effect of the Ordinance 
effected by this Agreement protect the public interest served by the Ordinance and are the 
appropriate relief necessary to prevent the regulatory effect of the Ordinance from inordinately 
burdening the Property; and

WHEREAS, the Parties now desire to settle and finally resolve all disputes between and 
among them concerning the Claim.

NOW, THEREFORE, the Parties hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by 
reference.

2. Occupancy Allowable Under Ordinance. Owner is hereby granted a variance from 
the provisions of the Ordinance so that the Owner shall have the right to apply under the Ordinance 
for a maximum occupancy of forty five (45) overnight guests at the eight (8) bedroom vacation rental 
property noted above and the City shall grant such occupancy. The right shall continue in perpetuity, 
regardless of any future changes in ownership, provided that this right shall expire permanently if the 
Property were to be voluntarily remodeled or voluntarily rebuilt in such a manner as to diminish the 
number of bedrooms that existed at the date of the Claim. 

3. Development in Accordance with Code. Notwithstanding any provisions contained 
herein, the Owner shall at any time have the right and option to remodel, develop, or use the Property in 
accordance with the applicable ordinances of the City of Destin in effect at the time of application 
therefor, and this variance shall not be construed as making the Property in any way non-conforming.

4. Entire Agreement. The Parties acknowledge that this Agreement constitutes the entire 
agreement between them regarding the settlement of their dispute and any prior statements, whether 
oral or written, are merged herein. This Agreement may not be modified or amended without a written 
instrument signed by the party against whom enforcement is sought.

5. Duration of Agreement. This Agreement shall be perpetual and deemed to run with 
the land, and shall be binding upon and the benefits shall inure to the parties hereto and their respective 
heirs, devisees, personal representatives, successors and assigns.

6. Authority. The signatories to this Agreement are expressly authorized to resolve their 
dispute as set forth herein and by their signatures here represent and affirm their authority to execute 
this Agreement.

7. Governing Law. The law of the State of Florida shall apply to this Agreement. Any 
dispute regarding this Agreement shall be litigated exclusively in the courts of Okaloosa County, 
Florida. The parties expressly consent to such agreed jurisdiction and venue, and waive any objections 
thereto.

8. Notices.  Any notice required or permitted to be given hereunder shall be in writing and 
shall be (i) delivered by hand, (ii) delivered by reputable national or local courier (such as United Parcel 
Service or Federal Express),  (iii) mailed by United States registered or certified mail, return receipt 
requested and postage prepaid, or (iv) sent by facsimile transmission provided a confirmation of such 
facsimile transmission is sent the same day by one of the methods of delivery in (i), (ii), or (iii) above.  Any 
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notice shall be addressed to each party at its address as set forth below.  Any such notice shall be considered 
given on the date of such hand delivery, deposit with such courier for same day or next business day 
delivery, upon receipt of return receipt of certified mail, or receipt of facsimile transmissions, as the case 
may be, and the time period (if any is provided herein) in which to respond to such notice shall commence 
on the date of receipt.  Rejection or other refusal to accept or inability to deliver because of changed address 
of which no notice was given shall be deemed to be receipt of the notice. By giving to the other party at 
least ten (10) days' notice thereof, any party shall have the right from time to time to change the addresses 
thereof and to specify up to two (2) additional addresses within the United States of America to which 
copies of notices to it shall be sent.  Notice may be given on behalf of any party by such party's counsel. In 
the event the subject property owner changes, notices shall be addressed to the current owner as indicated 
in the records of the Okaloosa County Property Appraiser.  Otherwise, notices shall be sent as follows:

Each notice shall be addressed as follows:

To City: City of Destin, Florida
Attn:  
4200 Indian Bayou Trail
Destin, Florida  32541

With a copy to:
City Land Use Attorney
Romano Kopp Law, PA
PO Box 445
Destin, Florida 32541

To Destin Palazzo, LLC: Timothy Poehling
16727 Hutchinson Drive
Lakeville, MN 55044

With a copy to: Matthews & Jones, LLP
Attn:  C. Stephen Tatum
4475 Legendary Drive
Destin, Florida 32541

9. Attorney’s Fees.  In the event of any action, whether pre-suit, mediation, litigation or 
appellate proceeding to enforce the terms and conditions of this Agreement, each party to the action shall 
pay its own attorney’s fees and costs incurred therein.  

10. Venue.  Venue over any action to enforce the terms and conditions of this Agreement, 
including mediation, shall lie solely in Okaloosa County, Florida.  
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OWNERS: 

______________________________________ _____________________________________
Signature of Witness #1 Timothy Poehling

______________________________________ _____________________________________
Print or type name

_____________________________________
Signature of Witness # 2

______________________________________
Print or type name

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

____________________________________
Signature of Notary 

(NOTARY SEAL)
____________________________________
Print or type name
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CITY OF DESTIN

By:_______________________________________
Gary Jarvis, Mayor

Date:________________

ATTEST:

______________________________________
    Rey Bailey, City Clerk

Date:_________________________________

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

___________________________________
Signature of Notary

(NOTARY SEAL)

____________________________________
Print or Type Name

Approved as to form and legality for use and reliance 
by the City of Destin, Florida, only.

______________________________________
Kimberly Romano Kopp, Esq.  
City Land Use Attorney
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Exhibit "A"

Legal Description of Property

Lot 13, THE SHORES OF CRYSTAL BEACH, according to the Plat thereof as recorded in Plat Book 
13, Page(s) 82, of the Public Records of Okaloosa County, Florida.



ITEM # 2020-3080

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Kimberly Kopp, Land Use Attorney

Noell Bell, Chief Building Official
Louis Zunguze, Community Development Director

  
DATE: December 18, 2020
  
SUBJECT: Proposed Bert Harris Settlement Agreement for 3463 Scenic Highway 98

 I.   BACKGROUND: A proposed settlement agreement is attached for consideration by 
the City Council.

  
 II.  DISCUSSION: 

Staff has reviewed the requested occupancy and recommends approval of the 
proposed settlement agreement.  

Square footage of the property is approx. 6,465 square feet and the structure has 8 
bedrooms.  Staff recommends a requested maximum occupancy of 34.

The property remains subject to all other applicable City ordinances and codes.
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: Staff recommends approval of the proposed settlement 

agreement based on the prior directives of the City Council.
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments: 

1. 3463 Hwy 98 (Barone)

AGENDA ITEM
CITY OF DESTIN



ITEM # 2020-3080
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THIS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO:

Kimberly Romano Kopp, Esq. 
Romano Kopp Law, P.A.
P.O. Box 445
Destin, Florida 32541

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is entered into this _____day of _______________
2020, ("Effective Date") by and between, Charles S. Barone, Lori L. Labonte and E. John Boulos. 
(collectively referred to as "Owner") and the City of Destin ("City"), collectively referred to as the 
"Parties."

RECITALS

WHEREAS, on January 22, 2019, the City enacted Ordinance 18-29-CC, the Short-Term 
Rental Occupancy Ordinance ("Ordinance"), which limits the occupancy of short-term rental 
homes to two (2) people per bedroom plus an additional four (4) persons; and

WHEREAS, Owner owns the real property and improvements located at 3463 Scenic 
Highway 98, Destin, FL 32541, as more particularly described in the attached Exhibit "A" (the 
"Property"); and

WHEREAS, on January 21, 2020, Owner filed a claim with the City, pursuant to the 
provisions of §70.001, Florida Statutes, the Bert J. Harris, Jr., Private Property Rights Protection 
Act (the "Harris Act"), alleging that the Property had been inordinately burdened by the adoption 
of the Ordinance, (the "Claim"); and

WHEREAS, the Harris Act provides for the City to have the ability to enter into a  settlement 
agreement which would  have the effect of a modification  or variance  to the application of a regulation 
or ordinance as it would otherwise apply to the subject real property, provided the relief granted 
protects the public interest served by the regulations at issue and is the appropriate relief necessary to 
prevent the governmental regulatory effort from inordinately burdening the real property; and

For Recording Purposes Only
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WHEREAS, the City has determined that the modifications to the effect of the Ordinance 
effected by this Agreement protect the public interest served by the Ordinance and are the 
appropriate relief necessary to prevent the regulatory effect of the Ordinance from inordinately 
burdening the Property; and

WHEREAS, the Parties now desire to settle and finally resolve all disputes between and 
among them concerning the Claim.

NOW, THEREFORE, the Parties hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by 
reference.

2. Occupancy Allowable Under Ordinance. Owner is hereby granted a variance from 
the provisions of the Ordinance so that the Owner shall have the right to apply under the Ordinance 
for a maximum occupancy of thirty four (34) overnight guests at the eight (8) bedroom vacation rental 
property noted above and the City shall grant such occupancy. The right shall continue in perpetuity, 
regardless of any future changes in ownership, provided that this right shall expire permanently if the 
Property were to be voluntarily remodeled or voluntarily rebuilt in such a manner as to diminish the 
number of bedrooms that existed at the date of the Claim. 

3. Development in Accordance with Code. Notwithstanding any provisions contained 
herein, the Owner shall at any time have the right and option to remodel, develop, or use the Property in 
accordance with the applicable ordinances of the City of Destin in effect at the time of application 
therefor, and this variance shall not be construed as making the Property in any way non-conforming.

4. Entire Agreement. The Parties acknowledge that this Agreement constitutes the entire 
agreement between them regarding the settlement of their dispute and any prior statements, whether 
oral or written, are merged herein. This Agreement may not be modified or amended without a written 
instrument signed by the party against whom enforcement is sought.

5. Duration of Agreement. This Agreement shall be perpetual and deemed to run with 
the land, and shall be binding upon and the benefits shall inure to the parties hereto and their respective 
heirs, devisees, personal representatives, successors and assigns.

6. Authority. The signatories to this Agreement are expressly authorized to resolve their 
dispute as set forth herein and by their signatures here represent and affirm their authority to execute 
this Agreement.

7. Governing Law. The law of the State of Florida shall apply to this Agreement. Any 
dispute regarding this Agreement shall be litigated exclusively in the courts of Okaloosa County, 
Florida. The parties expressly consent to such agreed jurisdiction and venue, and waive any objections 
thereto.

8. Notices.  Any notice required or permitted to be given hereunder shall be in writing and 
shall be (i) delivered by hand, (ii) delivered by reputable national or local courier (such as United Parcel 
Service or Federal Express),  (iii) mailed by United States registered or certified mail, return receipt 
requested and postage prepaid, or (iv) sent by facsimile transmission provided a confirmation of such 
facsimile transmission is sent the same day by one of the methods of delivery in (i), (ii), or (iii) above.  Any 
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notice shall be addressed to each party at its address as set forth below.  Any such notice shall be considered 
given on the date of such hand delivery, deposit with such courier for same day or next business day 
delivery, upon receipt of return receipt of certified mail, or receipt of facsimile transmissions, as the case 
may be, and the time period (if any is provided herein) in which to respond to such notice shall commence 
on the date of receipt.  Rejection or other refusal to accept or inability to deliver because of changed address 
of which no notice was given shall be deemed to be receipt of the notice. By giving to the other party at 
least ten (10) days' notice thereof, any party shall have the right from time to time to change the addresses 
thereof and to specify up to two (2) additional addresses within the United States of America to which 
copies of notices to it shall be sent.  Notice may be given on behalf of any party by such party's counsel. In 
the event the subject property owner changes, notices shall be addressed to the current owner as indicated 
in the records of the Okaloosa County Property Appraiser.  Otherwise, notices shall be sent as follows:

Each notice shall be addressed as follows:

To City: City of Destin, Florida
Attn:  
4200 Indian Bayou Trail
Destin, Florida  32541

With a copy to:
City Land Use Attorney
Romano Kopp Law, PA
PO Box 445
Destin, Florida 32541

Owner: Charles Barone
32 North Prince Drive
Depew, NY 14043

With a copy to: Matthews & Jones, LLP
Attn:  C. Stephen Tatum
4475 Legendary Drive
Destin, Florida 32541

9. Attorney’s Fees.  In the event of any action, whether pre-suit, mediation, litigation or 
appellate proceeding to enforce the terms and conditions of this Agreement, each party to the action shall 
pay its own attorney’s fees and costs incurred therein.  

10. Venue.  Venue over any action to enforce the terms and conditions of this Agreement, 
including mediation, shall lie solely in Okaloosa County, Florida.  
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OWNERS: 

______________________________________ _____________________________________
Signature of Witness #1 Charles Barone

______________________________________ _____________________________________
Print or type name Lori L. Labonte

_____________________________________ _____________________________________
Signature of Witness # 2 E. John Boulos

______________________________________
Print or type name

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

____________________________________
Signature of Notary 

(NOTARY SEAL)
____________________________________
Print or type name



5

CITY OF DESTIN

By:_______________________________________
Gary Jarvis, Mayor

Date:________________

ATTEST:

______________________________________
    Rey Bailey, City Clerk

Date:_________________________________

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

___________________________________
Signature of Notary

(NOTARY SEAL)

____________________________________
Print or Type Name

Approved as to form and legality for use and reliance 
by the City of Destin, Florida, only.

______________________________________
Kimberly Romano Kopp, Esq.  
City Land Use Attorney
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Exhibit "A"

Legal Description of Property

Lot 2, GRAND PALMS, a part of Destiny, according to the Plat thereof as recorded in Plat Book 
15, Page(s) 38 and 39, of the Public Records of Okaloosa County, Florida.



ITEM # 2020-3081

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Louis Zunguze, Community Development Director

Noell Bell, Chief Building Official
Kimberly Kopp, Land Use Attorney

  
DATE: December 18, 2020
  
SUBJECT: Proposed Bert Harris Settlement Agreement for 3464 Scenic Highway 98

 I.   BACKGROUND: A proposed settlement agreement is attached for consideration by 
the City Council.

  
 II.  DISCUSSION: Staff has reviewed the requested occupancy and recommends 

approval of the proposed settlement agreement.

Square footage of living space at the property is approx. 4,645 square feet, and 
the structure has 8 bedrooms.  The recommended maximum occupancy is 24.

  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: Staff recommends approval of the proposed settlement 

agreement based on prior directives of the City Council.
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments: 

1. 3464 Hwy 98 (Gamble)

AGENDA ITEM
CITY OF DESTIN
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THIS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO:

Kimberly Romano Kopp, Esq. 
Romano Kopp Law, P.A.
P.O. Box 445
Destin, Florida 32541

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is entered into this _____day of _______________
2020, ("Effective Date") by and between, K&M Properties LLC. ("Owner") and the City of Destin 
("City"), collectively referred to as the "Parties."

RECITALS

WHEREAS, on January 22, 2019, the City enacted Ordinance 18-29-CC, the Short-Term 
Rental Occupancy Ordinance ("Ordinance"), which limits the occupancy of short-term rental 
homes to two (2) people per bedroom plus an additional four (4) persons; and

WHEREAS, Owner owns the real property and improvements located at 3464 Scenic 
Highway 98 E, Destin, FL 32541, as more particularly described in the attached Exhibit "A" (the 
"Property"); and

WHEREAS, on January 21, 2020, Owner filed a claim with the City, pursuant to the 
provisions of §70.001, Florida Statutes, the Bert J. Harris, Jr., Private Property Rights Protection 
Act (the "Harris Act"), alleging that the Property had been inordinately burdened by the adoption 
of the Ordinance, (the "Claim"); and

WHEREAS, the Harris Act provides for the City to have the ability to enter into a  settlement 
agreement which would  have the effect of a modification  or variance  to the application of a regulation 
or ordinance as it would otherwise apply to the subject real property, provided the relief granted 
protects the public interest served by the regulations at issue and is the appropriate relief necessary to 
prevent the governmental regulatory effort from inordinately burdening the real property; and
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WHEREAS, the City has determined that the modifications to the effect of the Ordinance 
effected by this Agreement protect the public interest served by the Ordinance and are the 
appropriate relief necessary to prevent the regulatory effect of the Ordinance from inordinately 
burdening the Property; and

WHEREAS, the Parties now desire to settle and finally resolve all disputes between and 
among them concerning the Claim.

NOW, THEREFORE, the Parties hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by 
reference.

2. Occupancy Allowable Under Ordinance. Owner is hereby granted a variance from 
the provisions of the Ordinance so that the Owner shall have the right to apply under the Ordinance 
for a maximum occupancy of twenty four (24) overnight guests at the eight (8) bedroom vacation 
rental property noted above and the City shall grant such occupancy. The right shall continue in 
perpetuity, regardless of any future changes in ownership, provided that this right shall expire 
permanently if the Property were to be voluntarily remodeled or voluntarily rebuilt in such a manner 
as to diminish the number of bedrooms that existed at the date of the Claim. 

3. Development in Accordance with Code. Notwithstanding any provisions contained 
herein, the Owner shall at any time have the right and option to remodel, develop, or use the Property in 
accordance with the applicable ordinances of the City of Destin in effect at the time of application 
therefor, and this variance shall not be construed as making the Property in any way non-conforming.

4. Entire Agreement. The Parties acknowledge that this Agreement constitutes the entire 
agreement between them regarding the settlement of their dispute and any prior statements, whether 
oral or written, are merged herein. This Agreement may not be modified or amended without a written 
instrument signed by the party against whom enforcement is sought.

5. Duration of Agreement. This Agreement shall be perpetual and deemed to run with 
the land, and shall be binding upon and the benefits shall inure to the parties hereto and their respective 
heirs, devisees, personal representatives, successors and assigns.

6. Authority. The signatories to this Agreement are expressly authorized to resolve their 
dispute as set forth herein and by their signatures here represent and affirm their authority to execute 
this Agreement.

7. Governing Law. The law of the State of Florida shall apply to this Agreement. Any 
dispute regarding this Agreement shall be litigated exclusively in the courts of Okaloosa County, 
Florida. The parties expressly consent to such agreed jurisdiction and venue, and waive any objections 
thereto.

8. Notices.  Any notice required or permitted to be given hereunder shall be in writing and 
shall be (i) delivered by hand, (ii) delivered by reputable national or local courier (such as United Parcel 
Service or Federal Express),  (iii) mailed by United States registered or certified mail, return receipt 
requested and postage prepaid, or (iv) sent by facsimile transmission provided a confirmation of such 
facsimile transmission is sent the same day by one of the methods of delivery in (i), (ii), or (iii) above.  Any 
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notice shall be addressed to each party at its address as set forth below.  Any such notice shall be considered 
given on the date of such hand delivery, deposit with such courier for same day or next business day 
delivery, upon receipt of return receipt of certified mail, or receipt of facsimile transmissions, as the case 
may be, and the time period (if any is provided herein) in which to respond to such notice shall commence 
on the date of receipt.  Rejection or other refusal to accept or inability to deliver because of changed address 
of which no notice was given shall be deemed to be receipt of the notice. By giving to the other party at 
least ten (10) days' notice thereof, any party shall have the right from time to time to change the addresses 
thereof and to specify up to two (2) additional addresses within the United States of America to which 
copies of notices to it shall be sent.  Notice may be given on behalf of any party by such party's counsel. In 
the event the subject property owner changes, notices shall be addressed to the current owner as indicated 
in the records of the Okaloosa County Property Appraiser.  Otherwise, notices shall be sent as follows:

Each notice shall be addressed as follows:

To City: City of Destin, Florida
Attn:  
4200 Indian Bayou Trail
Destin, Florida  32541

With a copy to:
City Land Use Attorney
Romano Kopp Law, PA
PO Box 445
Destin, Florida 32541

To K&M Properties LLC: Keith Gamble
8520 Business Park Drive
Shreveport, LA 71105

With a copy to: Matthews & Jones, LLP
Attn:  C. Stephen Tatum
4475 Legendary Drive
Destin, Florida 32541

9. Attorney’s Fees.  In the event of any action, whether pre-suit, mediation, litigation or 
appellate proceeding to enforce the terms and conditions of this Agreement, each party to the action shall 
pay its own attorney’s fees and costs incurred therein.  

10. Venue.  Venue over any action to enforce the terms and conditions of this Agreement, 
including mediation, shall lie solely in Okaloosa County, Florida.  
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OWNERS: 

______________________________________ _____________________________________
Signature of Witness #1 Keith Gamble

______________________________________ _____________________________________
Print or type name Maureen Gamble

_____________________________________
Signature of Witness # 2

______________________________________
Print or type name

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

____________________________________
Signature of Notary 

(NOTARY SEAL)
____________________________________
Print or type name
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CITY OF DESTIN

By:_______________________________________
Gary Jarvis, Mayor

Date:________________

ATTEST:

______________________________________
    Rey Bailey, City Clerk

Date:_________________________________

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

___________________________________
Signature of Notary

(NOTARY SEAL)

____________________________________
Print or Type Name

Approved as to form and legality for use and reliance 
by the City of Destin, Florida, only.

______________________________________
Kimberly Romano Kopp, Esq.  
City Land Use Attorney
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Exhibit "A"

Legal Description of Property

Lot 12, DESTINY SHORES, A PORTION OF DESTINY, according to the Plat thereof as recorded 
in Plat Book 14, Page(s) 52, of the Public Records of Okaloosa County, Florida.



ITEM # 2020-3082

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Louis Zunguze, Community Development Director

Noell Bell, Chief Building Official
Kimberly Kopp, Land Use Attorney

  
DATE: December 18, 2020
  
SUBJECT: Proposed Bert Harris Settlement Agreement for 3469 Scenic Highway 98

 I.   BACKGROUND: A proposed settlemeent agreement is attached for review by the City 
Council.

  
 II.  DISCUSSION: Staff has reviewed the requested occupancy and recommends approval of the 

proposed settlement agreement.

Square footage of living space at the property is approx. 6,489 square feet, and the structure has 8 
bedrooms.  Staff recommends a maximum occupancy of 30.

The property remains subject to all other applicable City ordinances and codes.
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: Staff recommends approval of the proposed settlement 

agreement based on prior directives of the City Council.
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments: 

1. 3469 Hwy 98 (Selk Hillin LLC, 
Hillin) (1)

AGENDA ITEM
CITY OF DESTIN
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THIS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO:

Kimberly Romano Kopp, Esq. 
Romano Kopp Law, P.A.
P.O. Box 445
Destin, Florida 32541

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is entered into this _____day of _______________
2020, ("Effective Date") by and between, Selk Hillin, LLC. ("Owner") and the City of Destin ("City"), 
collectively referred to as the "Parties."

RECITALS

WHEREAS, on January 22, 2019, the City enacted Ordinance 18-29-CC, the Short-Term 
Rental Occupancy Ordinance ("Ordinance"), which limits the occupancy of short-term rental 
homes to two (2) people per bedroom plus an additional four (4) persons; and

WHEREAS, Owner owns the real property and improvements located at 3469 Scenic 
Highway 98, Destin, FL 32541, as more particularly described in the attached Exhibit "A" (the 
"Property"); and

WHEREAS, on January 21, 2020, Owner filed a claim with the City, pursuant to the 
provisions of §70.001, Florida Statutes, the Bert J. Harris, Jr., Private Property Rights Protection 
Act (the "Harris Act"), alleging that the Property had been inordinately burdened by the adoption 
of the Ordinance, (the "Claim"); and

WHEREAS, the Harris Act provides for the City to have the ability to enter into a  settlement 
agreement which would  have the effect of a modification  or variance  to the application of a regulation 
or ordinance as it would otherwise apply to the subject real property, provided the relief granted 
protects the public interest served by the regulations at issue and is the appropriate relief necessary to 
prevent the governmental regulatory effort from inordinately burdening the real property; and
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WHEREAS, the City has determined that the modifications to the effect of the Ordinance 
effected by this Agreement protect the public interest served by the Ordinance and are the 
appropriate relief necessary to prevent the regulatory effect of the Ordinance from inordinately 
burdening the Property; and

WHEREAS, the Parties now desire to settle and finally resolve all disputes between and 
among them concerning the Claim.

NOW, THEREFORE, the Parties hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by 
reference.

2. Occupancy Allowable Under Ordinance. Owner is hereby granted a variance from 
the provisions of the Ordinance so that the Owner shall have the right to apply under the Ordinance 
for a maximum occupancy of thirty (30) overnight guests at the eight (8) bedroom vacation rental 
property noted above and the City shall grant such occupancy. The right shall continue in perpetuity, 
regardless of any future changes in ownership, provided that this right shall expire permanently if the 
Property were to be voluntarily remodeled or voluntarily rebuilt in such a manner as to diminish the 
number of bedrooms that existed at the date of the Claim. 

3. Development in Accordance with Code. Notwithstanding any provisions contained 
herein, the Owner shall at any time have the right and option to remodel, develop, or use the Property in 
accordance with the applicable ordinances of the City of Destin in effect at the time of application 
therefor, and this variance shall not be construed as making the Property in any way non-conforming.

4. Entire Agreement. The Parties acknowledge that this Agreement constitutes the entire 
agreement between them regarding the settlement of their dispute and any prior statements, whether 
oral or written, are merged herein. This Agreement may not be modified or amended without a written 
instrument signed by the party against whom enforcement is sought.

5. Duration of Agreement. This Agreement shall be perpetual and deemed to run with 
the land, and shall be binding upon and the benefits shall inure to the parties hereto and their respective 
heirs, devisees, personal representatives, successors and assigns.

6. Authority. The signatories to this Agreement are expressly authorized to resolve their 
dispute as set forth herein and by their signatures here represent and affirm their authority to execute 
this Agreement.

7. Governing Law. The law of the State of Florida shall apply to this Agreement. Any 
dispute regarding this Agreement shall be litigated exclusively in the courts of Okaloosa County, 
Florida. The parties expressly consent to such agreed jurisdiction and venue, and waive any objections 
thereto.

8. Notices.  Any notice required or permitted to be given hereunder shall be in writing and 
shall be (i) delivered by hand, (ii) delivered by reputable national or local courier (such as United Parcel 
Service or Federal Express),  (iii) mailed by United States registered or certified mail, return receipt 
requested and postage prepaid, or (iv) sent by facsimile transmission provided a confirmation of such 
facsimile transmission is sent the same day by one of the methods of delivery in (i), (ii), or (iii) above.  Any 
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notice shall be addressed to each party at its address as set forth below.  Any such notice shall be considered 
given on the date of such hand delivery, deposit with such courier for same day or next business day 
delivery, upon receipt of return receipt of certified mail, or receipt of facsimile transmissions, as the case 
may be, and the time period (if any is provided herein) in which to respond to such notice shall commence 
on the date of receipt.  Rejection or other refusal to accept or inability to deliver because of changed address 
of which no notice was given shall be deemed to be receipt of the notice. By giving to the other party at 
least ten (10) days' notice thereof, any party shall have the right from time to time to change the addresses 
thereof and to specify up to two (2) additional addresses within the United States of America to which 
copies of notices to it shall be sent.  Notice may be given on behalf of any party by such party's counsel. In 
the event the subject property owner changes, notices shall be addressed to the current owner as indicated 
in the records of the Okaloosa County Property Appraiser.  Otherwise, notices shall be sent as follows:

Each notice shall be addressed as follows:

To City: City of Destin, Florida
Attn:  
4200 Indian Bayou Trail
Destin, Florida  32541

With a copy to:
City Land Use Attorney
Romano Kopp Law, PA
PO Box 445
Destin, Florida 32541

Selk Hillin, LLC: Andrew Hillin
1523 Dietrich Glenn
St. Louis, MO 63021

With a copy to: Matthews & Jones, LLP
Attn:  C. Stephen Tatum
4475 Legendary Drive
Destin, Florida 32541

9. Attorney’s Fees.  In the event of any action, whether pre-suit, mediation, litigation or 
appellate proceeding to enforce the terms and conditions of this Agreement, each party to the action shall 
pay its own attorney’s fees and costs incurred therein.  

10. Venue.  Venue over any action to enforce the terms and conditions of this Agreement, 
including mediation, shall lie solely in Okaloosa County, Florida.  
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OWNERS: 

______________________________________ _____________________________________
Signature of Witness #1 Jason Selk

______________________________________ _____________________________________
Print or type name Mara Selk

_____________________________________ _____________________________________
Signature of Witness # 2 Andrew Hillin for Hillin Partnership

______________________________________
Print or type name

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

____________________________________
Signature of Notary 

(NOTARY SEAL)
____________________________________
Print or type name
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CITY OF DESTIN

By:_______________________________________
Gary Jarvis, Mayor

Date:________________

ATTEST:

______________________________________
    Rey Bailey, City Clerk

Date:_________________________________

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

___________________________________
Signature of Notary

(NOTARY SEAL)

____________________________________
Print or Type Name

Approved as to form and legality for use and reliance 
by the City of Destin, Florida, only.

______________________________________
Kimberly Romano Kopp, Esq.  
City Land Use Attorney
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Exhibit "A"

Legal Description of Property

Lot 5, Grand Palms, according to the map or plat thereof as recorded in Plat Book 15, Page 38, Public 
Records of Okaloosa County, Florida.

Grantor warrants that at the time of this conveyance, the subject property is not the Grantor’s 
homestead within the meaning set forth in the constitution of the state of Florida, nor is it contiguous 
to or a part of homestead property.

Subject to taxes for the current year and subsequent years; covenants, conditions, restrictions, 
easements, reservations and limitations of record, if any.



ITEM # 2020-3083

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Louis Zunguze, Community Development Director

Noell Bell, Chief Building Official
Kimberly Kopp, Land Use Attorney

  
DATE: December 18, 2020
  
SUBJECT: Proposed Bert Harris Settlement Agreement for 4478 Ocean View Drive

 I.   BACKGROUND: A proposed settlement agreement is attached for review by the City 
Council.

  
 II.  DISCUSSION: Staff has reviewed the requested occupancy and recommends approval of the 

proposed settlement agreement.

Square footage of living space at the property is approx. 4,874 square feet, and the structure has 4 
bedrooms (although the Property Appraiser's website states 6).  Staff recommends a maximum 
occupancy of 16.

The property remains subject to all other applicable City ordinances and codes.
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: Staff recommends approval of the proposed settlement 

agreement based on the prior directives of the City Council.
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments: 

1. 4478 Ocean View Dr (Boyd)

AGENDA ITEM
CITY OF DESTIN
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THIS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO:

Kimberly Romano Kopp, Esq. 
Romano Kopp Law, P.A.
P.O. Box 445
Destin, Florida 32541

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is entered into this _____day of _______________
2020, ("Effective Date") by and between, Michael and Karen Boyd. ("Owner") and the City of Destin 
("City"), collectively referred to as the "Parties."

RECITALS

WHEREAS, on January 22, 2019, the City enacted Ordinance 18-29-CC, the Short-Term 
Rental Occupancy Ordinance ("Ordinance"), which limits the occupancy of short-term rental 
homes to two (2) people per bedroom plus an additional four (4) persons; and

WHEREAS, Owner owns the real property and improvements located at 4478 Ocean 
View Drive, Destin, FL 32541, as more particularly described in the attached Exhibit "A" (the 
"Property"); and

WHEREAS, on January 21, 2020, Owner filed a claim with the City, pursuant to the 
provisions of §70.001, Florida Statutes, the Bert J. Harris, Jr., Private Property Rights Protection 
Act (the "Harris Act"), alleging that the Property had been inordinately burdened by the adoption 
of the Ordinance, (the "Claim"); and

WHEREAS, the Harris Act provides for the City to have the ability to enter into a  settlement 
agreement which would  have the effect of a modification  or variance  to the application of a regulation 
or ordinance as it would otherwise apply to the subject real property, provided the relief granted 
protects the public interest served by the regulations at issue and is the appropriate relief necessary to 
prevent the governmental regulatory effort from inordinately burdening the real property; and

For Recording Purposes Only
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WHEREAS, the City has determined that the modifications to the effect of the Ordinance 
effected by this Agreement protect the public interest served by the Ordinance and are the 
appropriate relief necessary to prevent the regulatory effect of the Ordinance from inordinately 
burdening the Property; and

WHEREAS, the Parties now desire to settle and finally resolve all disputes between and 
among them concerning the Claim.

NOW, THEREFORE, the Parties hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by 
reference.

2. Occupancy Allowable Under Ordinance. Owner is hereby granted a variance from 
the provisions of the Ordinance so that the Owner shall have the right to apply under the Ordinance 
for a maximum occupancy of sixteen (16) overnight guests at the four (4) bedroom vacation rental 
property noted above and the City shall grant such occupancy. The right shall continue in perpetuity, 
regardless of any future changes in ownership, provided that this right shall expire permanently if the 
Property were to be voluntarily remodeled or voluntarily rebuilt in such a manner as to diminish the 
number of bedrooms that existed at the date of the Claim. 

3. Development in Accordance with Code. Notwithstanding any provisions contained 
herein, the Owner shall at any time have the right and option to remodel, develop, or use the Property in 
accordance with the applicable ordinances of the City of Destin in effect at the time of application 
therefor, and this variance shall not be construed as making the Property in any way non-conforming.

4. Entire Agreement. The Parties acknowledge that this Agreement constitutes the entire 
agreement between them regarding the settlement of their dispute and any prior statements, whether 
oral or written, are merged herein. This Agreement may not be modified or amended without a written 
instrument signed by the party against whom enforcement is sought.

5. Duration of Agreement. This Agreement shall be perpetual and deemed to run with 
the land, and shall be binding upon and the benefits shall inure to the parties hereto and their respective 
heirs, devisees, personal representatives, successors and assigns.

6. Authority. The signatories to this Agreement are expressly authorized to resolve their 
dispute as set forth herein and by their signatures here represent and affirm their authority to execute 
this Agreement.

7. Governing Law. The law of the State of Florida shall apply to this Agreement. Any 
dispute regarding this Agreement shall be litigated exclusively in the courts of Okaloosa County, 
Florida. The parties expressly consent to such agreed jurisdiction and venue, and waive any objections 
thereto.

8. Notices.  Any notice required or permitted to be given hereunder shall be in writing and 
shall be (i) delivered by hand, (ii) delivered by reputable national or local courier (such as United Parcel 
Service or Federal Express),  (iii) mailed by United States registered or certified mail, return receipt 
requested and postage prepaid, or (iv) sent by facsimile transmission provided a confirmation of such 
facsimile transmission is sent the same day by one of the methods of delivery in (i), (ii), or (iii) above.  Any 
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notice shall be addressed to each party at its address as set forth below.  Any such notice shall be considered 
given on the date of such hand delivery, deposit with such courier for same day or next business day 
delivery, upon receipt of return receipt of certified mail, or receipt of facsimile transmissions, as the case 
may be, and the time period (if any is provided herein) in which to respond to such notice shall commence 
on the date of receipt.  Rejection or other refusal to accept or inability to deliver because of changed address 
of which no notice was given shall be deemed to be receipt of the notice. By giving to the other party at 
least ten (10) days' notice thereof, any party shall have the right from time to time to change the addresses 
thereof and to specify up to two (2) additional addresses within the United States of America to which 
copies of notices to it shall be sent.  Notice may be given on behalf of any party by such party's counsel. In 
the event the subject property owner changes, notices shall be addressed to the current owner as indicated 
in the records of the Okaloosa County Property Appraiser.  Otherwise, notices shall be sent as follows:

Each notice shall be addressed as follows:

To City: City of Destin, Florida
Attn:  
4200 Indian Bayou Trail
Destin, Florida  32541

With a copy to:
City Land Use Attorney
Romano Kopp Law, PA
PO Box 445
Destin, Florida 32541

Michael and Karen Boyd: Michael and Karen Boyd
1063 Maryhill Court NW
Kennesaw, GA 30152

With a copy to: Matthews & Jones, LLP
Attn:  C. Stephen Tatum
4475 Legendary Drive
Destin, Florida 32541

9. Attorney’s Fees.  In the event of any action, whether pre-suit, mediation, litigation or 
appellate proceeding to enforce the terms and conditions of this Agreement, each party to the action shall 
pay its own attorney’s fees and costs incurred therein.  

10. Venue.  Venue over any action to enforce the terms and conditions of this Agreement, 
including mediation, shall lie solely in Okaloosa County, Florida.  
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OWNERS: 

______________________________________ _____________________________________
Signature of Witness #1 Michael Boyd

______________________________________ _____________________________________
Print or type name Karen Boyd

_____________________________________
Signature of Witness # 2

______________________________________
Print or type name

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

____________________________________
Signature of Notary 

(NOTARY SEAL)
____________________________________
Print or type name
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CITY OF DESTIN

By:_______________________________________
Gary Jarvis, Mayor

Date:________________

ATTEST:

______________________________________
    Rey Bailey, City Clerk

Date:_________________________________

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

___________________________________
Signature of Notary

(NOTARY SEAL)

____________________________________
Print or Type Name

Approved as to form and legality for use and reliance 
by the City of Destin, Florida, only.

______________________________________
Kimberly Romano Kopp, Esq.  
City Land Use Attorney
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Exhibit "A"

Legal Description of Property

Lot 41, CRYSTAL SHORES, a Planned Unit Development in Township 2 South, Range 22 West, a 
Resubdivision of Block 9, Crystal Beach Subdivision, as per plat thereof, recorded in Plat Book 13, 
Page 59, of the Public records of Okaloosa County, Florida.



ITEM # 2020-3084

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Louis Zunguze, Community Development Director

Noell Bell, Chief Building Official
Kimberly Kopp, Land Use Attorney

  
DATE: December 18, 2020
  
SUBJECT: Proposed Bert Harris Settlement Agreement for 4705 Ocean Blvd.

 I.   BACKGROUND: A proposed settlement agreement is attached for consideration by 
the City Council.

  
 II.  DISCUSSION: Staff has reviewed the requested occupancy and recommends approval of the 

proposed settlement agreement.

Square footage of living space at the property is approx. 3,534 square feet, and the structure has five 
bedrooms.  Staff recommends a maximum occupancy of 18.

The property remains subject to all other applicable City ordinances and codes.
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: Staff recommends approval of the proposed settlement 

agreement based on prior directives of the City Council.
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments: 

1. 4705 Ocean Blvd (Stark)

AGENDA ITEM
CITY OF DESTIN
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THIS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO:

Kimberly Romano Kopp, Esq. 
Romano Kopp Law, P.A.
P.O. Box 445
Destin, Florida 32541

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is entered into this _____day of _______________
2020, ("Effective Date") by and between, Vacation Family Rentals LLC ("Owner") and the City of 
Destin ("City"), collectively referred to as the "Parties."

RECITALS

WHEREAS, on January 22, 2019, the City enacted Ordinance 18-29-CC, the Short-Term 
Rental Occupancy Ordinance ("Ordinance"), which limits the occupancy of short-term rental 
homes to two (2) people per bedroom plus an additional four (4) persons; and

WHEREAS, Owner owns the real property and improvements located at 4705 Ocean 
Boulevard, Destin, FL 32541, as more particularly described in the attached Exhibit "A" (the 
"Property"); and

WHEREAS, on January 21, 2020, Owner filed a claim with the City, pursuant to the 
provisions of §70.001, Florida Statutes, the Bert J. Harris, Jr., Private Property Rights Protection 
Act (the "Harris Act"), alleging that the Property had been inordinately burdened by the adoption 
of the Ordinance, (the "Claim"); and

WHEREAS, the Harris Act provides for the City to have the ability to enter into a  settlement 
agreement which would  have the effect of a modification  or variance  to the application of a regulation 
or ordinance as it would otherwise apply to the subject real property, provided the relief granted 
protects the public interest served by the regulations at issue and is the appropriate relief necessary to 
prevent the governmental regulatory effort from inordinately burdening the real property; and

For Recording Purposes Only
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WHEREAS, the City has determined that the modifications to the effect of the Ordinance 
effected by this Agreement protect the public interest served by the Ordinance and are the 
appropriate relief necessary to prevent the regulatory effect of the Ordinance from inordinately 
burdening the Property; and

WHEREAS, the Parties now desire to settle and finally resolve all disputes between and 
among them concerning the Claim.

NOW, THEREFORE, the Parties hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by 
reference.

2. Occupancy Allowable Under Ordinance. Owner is hereby granted a variance from 
the provisions of the Ordinance so that the Owner shall have the right to apply under the Ordinance 
for a maximum occupancy of eighteen (18) overnight guests at the five (5) bedroom vacation rental 
property noted above and the City shall grant such occupancy. The right shall continue in perpetuity, 
regardless of any future changes in ownership, provided that this right shall expire permanently if the 
Property were to be voluntarily remodeled or voluntarily rebuilt in such a manner as to diminish the 
number of bedrooms that existed at the date of the Claim. 

3. Development in Accordance with Code. Notwithstanding any provisions contained 
herein, the Owner shall at any time have the right and option to remodel, develop, or use the Property in 
accordance with the applicable ordinances of the City of Destin in effect at the time of application 
therefor, and this variance shall not be construed as making the Property in any way non-conforming.

4. Entire Agreement. The Parties acknowledge that this Agreement constitutes the entire 
agreement between them regarding the settlement of their dispute and any prior statements, whether 
oral or written, are merged herein. This Agreement may not be modified or amended without a written 
instrument signed by the party against whom enforcement is sought.

5. Duration of Agreement. This Agreement shall be perpetual and deemed to run with 
the land, and shall be binding upon and the benefits shall inure to the parties hereto and their respective 
heirs, devisees, personal representatives, successors and assigns.

6. Authority. The signatories to this Agreement are expressly authorized to resolve their 
dispute as set forth herein and by their signatures here represent and affirm their authority to execute 
this Agreement.

7. Governing Law. The law of the State of Florida shall apply to this Agreement. Any 
dispute regarding this Agreement shall be litigated exclusively in the courts of Okaloosa County, 
Florida. The parties expressly consent to such agreed jurisdiction and venue, and waive any objections 
thereto.

8. Notices.  Any notice required or permitted to be given hereunder shall be in writing and 
shall be (i) delivered by hand, (ii) delivered by reputable national or local courier (such as United Parcel 
Service or Federal Express),  (iii) mailed by United States registered or certified mail, return receipt 
requested and postage prepaid, or (iv) sent by facsimile transmission provided a confirmation of such 
facsimile transmission is sent the same day by one of the methods of delivery in (i), (ii), or (iii) above.  Any 
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notice shall be addressed to each party at its address as set forth below.  Any such notice shall be considered 
given on the date of such hand delivery, deposit with such courier for same day or next business day 
delivery, upon receipt of return receipt of certified mail, or receipt of facsimile transmissions, as the case 
may be, and the time period (if any is provided herein) in which to respond to such notice shall commence 
on the date of receipt.  Rejection or other refusal to accept or inability to deliver because of changed address 
of which no notice was given shall be deemed to be receipt of the notice. By giving to the other party at 
least ten (10) days' notice thereof, any party shall have the right from time to time to change the addresses 
thereof and to specify up to two (2) additional addresses within the United States of America to which 
copies of notices to it shall be sent.  Notice may be given on behalf of any party by such party's counsel. In 
the event the subject property owner changes, notices shall be addressed to the current owner as indicated 
in the records of the Okaloosa County Property Appraiser.  Otherwise, notices shall be sent as follows:

Each notice shall be addressed as follows:

To City: City of Destin, Florida
Attn:  
4200 Indian Bayou Trail
Destin, Florida  32541

With a copy to:
City Land Use Attorney
Romano Kopp Law, PA
PO Box 445
Destin, Florida 32541

To Vacation Family Rentals LLC: Christopher Stark, Sr.
1701 Rock Dove Circle
Colleyville, TX 76034

With a copy to: Matthews & Jones, LLP
Attn:  C. Stephen Tatum
4475 Legendary Drive
Destin, Florida 32541

9. Attorney’s Fees.  In the event of any action, whether pre-suit, mediation, litigation or 
appellate proceeding to enforce the terms and conditions of this Agreement, each party to the action shall 
pay its own attorney’s fees and costs incurred therein.  

10. Venue.  Venue over any action to enforce the terms and conditions of this Agreement, 
including mediation, shall lie solely in Okaloosa County, Florida.  
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OWNERS: 

______________________________________ _____________________________________
Signature of Witness #1 Christopher Stark, Manager

For CD Management Group LLC
______________________________________ _____________________________________
Print or type name

_____________________________________
Signature of Witness # 2

______________________________________
Print or type name

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

____________________________________
Signature of Notary 

(NOTARY SEAL)
____________________________________
Print or type name
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CITY OF DESTIN

By:_______________________________________
Gary Jarvis, Mayor

Date:________________

ATTEST:

______________________________________
    Rey Bailey, City Clerk

Date:_________________________________

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

___________________________________
Signature of Notary

(NOTARY SEAL)

____________________________________
Print or Type Name

Approved as to form and legality for use and reliance 
by the City of Destin, Florida, only.

______________________________________
Kimberly Romano Kopp, Esq.  
City Land Use Attorney
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Exhibit "A"

Legal Description of Property

Lot 107 A and B, DESTINY BY THE SEA, a Planned Unit Development, according to the Plat 
thereof as recorded in Plat Book 16, Pages 21 and 22, of the Public Records of Okaloosa County, 
Florida. 



ITEM # 2020-3085

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Louis Zunguze, Community Development Director

Noell Bell, Chief Building Official
Kimberly Kopp, Land Use Attorney

  
DATE: December 18, 2020
  
SUBJECT: Proposed Bert Harris Settlement Agreement for 4790 Ocean Blvd.

 I.   BACKGROUND: A proposed settlement agreement is attached for consideration by 
the City Council.

  
 II.  DISCUSSION: Staff has reviewed the requested occupancy and recommends approval of the 

proposed settlement agreement.

Square footage of living space at the property is approx. 5,062 square feet, and the structure has five 
bedrooms.  Staff recommends a maximum occupancy of 20.

The property remains subject to all other applicable City ordinances and codes.
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: Staff recommends approval of the proposed settlement 

agreement based on prior directives of the City Council.
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments: 

1. 4790 Ocean Blvd (Gudoian)

AGENDA ITEM
CITY OF DESTIN
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THIS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO:

Kimberly Romano Kopp, Esq. 
Romano Kopp Law, P.A.
P.O. Box 445
Destin, Florida 32541

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is entered into this _____day of _______________
2020, ("Effective Date") by and between, Richard Gudoian ("Owner") and the City of Destin ("City"), 
collectively referred to as the "Parties."

RECITALS

WHEREAS, on January 22, 2019, the City enacted Ordinance 18-29-CC, the Short-Term 
Rental Occupancy Ordinance ("Ordinance"), which limits the occupancy of short-term rental 
homes to two (2) people per bedroom plus an additional four (4) persons; and

WHEREAS, Owner owns the real property and improvements located at 4790 Ocean 
Boulevard, Destin, FL 32541, as more particularly described in the attached Exhibit "A" (the 
"Property"); and

WHEREAS, on January 21, 2020, Owner filed a claim with the City, pursuant to the 
provisions of §70.001, Florida Statutes, the Bert J. Harris, Jr., Private Property Rights Protection 
Act (the "Harris Act"), alleging that the Property had been inordinately burdened by the adoption 
of the Ordinance, (the "Claim"); and

WHEREAS, the Harris Act provides for the City to have the ability to enter into a  settlement 
agreement which would  have the effect of a modification  or variance  to the application of a regulation 
or ordinance as it would otherwise apply to the subject real property, provided the relief granted 
protects the public interest served by the regulations at issue and is the appropriate relief necessary to 
prevent the governmental regulatory effort from inordinately burdening the real property; and
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WHEREAS, the City has determined that the modifications to the effect of the Ordinance 
effected by this Agreement protect the public interest served by the Ordinance and are the 
appropriate relief necessary to prevent the regulatory effect of the Ordinance from inordinately 
burdening the Property; and

WHEREAS, the Parties now desire to settle and finally resolve all disputes between and 
among them concerning the Claim.

NOW, THEREFORE, the Parties hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by 
reference.

2. Occupancy Allowable Under Ordinance. Owner is hereby granted a variance from 
the provisions of the Ordinance so that the Owner shall have the right to apply under the Ordinance 
for a maximum occupancy of twenty (20) overnight guests at the five (5) bedroom vacation rental 
property noted above and the City shall grant such occupancy. The right shall continue in perpetuity, 
regardless of any future changes in ownership, provided that this right shall expire permanently if the 
Property were to be voluntarily remodeled or voluntarily rebuilt in such a manner as to diminish the 
number of bedrooms that existed at the date of the Claim. 

3. Development in Accordance with Code. Notwithstanding any provisions contained 
herein, the Owner shall at any time have the right and option to remodel, develop, or use the Property in 
accordance with the applicable ordinances of the City of Destin in effect at the time of application 
therefor, and this variance shall not be construed as making the Property in any way non-conforming.

4. Entire Agreement. The Parties acknowledge that this Agreement constitutes the entire 
agreement between them regarding the settlement of their dispute and any prior statements, whether 
oral or written, are merged herein. This Agreement may not be modified or amended without a written 
instrument signed by the party against whom enforcement is sought.

5. Duration of Agreement. This Agreement shall be perpetual and deemed to run with 
the land, and shall be binding upon and the benefits shall inure to the parties hereto and their respective 
heirs, devisees, personal representatives, successors and assigns.

6. Authority. The signatories to this Agreement are expressly authorized to resolve their 
dispute as set forth herein and by their signatures here represent and affirm their authority to execute 
this Agreement.

7. Governing Law. The law of the State of Florida shall apply to this Agreement. Any 
dispute regarding this Agreement shall be litigated exclusively in the courts of Okaloosa County, 
Florida. The parties expressly consent to such agreed jurisdiction and venue, and waive any objections 
thereto.

8. Notices.  Any notice required or permitted to be given hereunder shall be in writing and 
shall be (i) delivered by hand, (ii) delivered by reputable national or local courier (such as United Parcel 
Service or Federal Express),  (iii) mailed by United States registered or certified mail, return receipt 
requested and postage prepaid, or (iv) sent by facsimile transmission provided a confirmation of such 
facsimile transmission is sent the same day by one of the methods of delivery in (i), (ii), or (iii) above.  Any 



3

notice shall be addressed to each party at its address as set forth below.  Any such notice shall be considered 
given on the date of such hand delivery, deposit with such courier for same day or next business day 
delivery, upon receipt of return receipt of certified mail, or receipt of facsimile transmissions, as the case 
may be, and the time period (if any is provided herein) in which to respond to such notice shall commence 
on the date of receipt.  Rejection or other refusal to accept or inability to deliver because of changed address 
of which no notice was given shall be deemed to be receipt of the notice. By giving to the other party at 
least ten (10) days' notice thereof, any party shall have the right from time to time to change the addresses 
thereof and to specify up to two (2) additional addresses within the United States of America to which 
copies of notices to it shall be sent.  Notice may be given on behalf of any party by such party's counsel. In 
the event the subject property owner changes, notices shall be addressed to the current owner as indicated 
in the records of the Okaloosa County Property Appraiser.  Otherwise, notices shall be sent as follows:

Each notice shall be addressed as follows:

To City: City of Destin, Florida
Attn:  
4200 Indian Bayou Trail
Destin, Florida  32541

With a copy to:
City Land Use Attorney
Romano Kopp Law, PA
PO Box 445
Destin, Florida 32541

To Richard Gudoian: Richard Gudoian
P.O. Box 4559
Middletown, RI 02842

With a copy to: Matthews & Jones, LLP
Attn:  C. Stephen Tatum
4475 Legendary Drive
Destin, Florida 32541

9. Attorney’s Fees.  In the event of any action, whether pre-suit, mediation, litigation or 
appellate proceeding to enforce the terms and conditions of this Agreement, each party to the action shall 
pay its own attorney’s fees and costs incurred therein.  

10. Venue.  Venue over any action to enforce the terms and conditions of this Agreement, 
including mediation, shall lie solely in Okaloosa County, Florida.  
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OWNERS: 

______________________________________ _____________________________________
Signature of Witness #1 Richard Gudoian

______________________________________ _____________________________________
Print or type name

_____________________________________
Signature of Witness # 2

______________________________________
Print or type name

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

____________________________________
Signature of Notary 

(NOTARY SEAL)
____________________________________
Print or type name
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CITY OF DESTIN

By:_______________________________________
Gary Jarvis, Mayor

Date:________________

ATTEST:

______________________________________
    Rey Bailey, City Clerk

Date:_________________________________

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

___________________________________
Signature of Notary

(NOTARY SEAL)

____________________________________
Print or Type Name

Approved as to form and legality for use and reliance 
by the City of Destin, Florida, only.

______________________________________
Kimberly Romano Kopp, Esq.  
City Land Use Attorney
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Exhibit "A"

Legal Description of Property

Lot 79, Destiny By The Sea, according to the map or plat thereof as recorded in Plat Book 16, Pages 
21 through 22, inclusive, of the Public Records of Okaloosa County, Florida;

And,

The “Common Area” East of and Adjacent to Lot 79, Destiny By The Sea, according to the map or 
plat thereof as recorded in Plat Book 16, Pages 21 through 22, inclusive, of the Public Records of 
Okaloosa County, Florida.  



ITEM # 2020-3086

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Louis Zunguze, Community Development Director

Noell Bell, Chief Building Official
Kimberly Kopp, Land Use Attorney

  
DATE: December 18, 2020
  
SUBJECT: Proposed Bert Harris Settlement Agreement for 132 Sandprint Circle

 I.   BACKGROUND: A proposed settlement agreement is attached for consideration by 
the City Council.

  
 II.  DISCUSSION: Staff has reviewed the requested occupancy and recommends approval of the 

proposed settlement agreement.

Square footage of living space at the property is approx. 5,924 square feet, and the structure has 
seven bedrooms.  Staff recommends a maximum occupancy of 32.

The property remains subject to all other applicable City ordinances and codes.
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: Staff recommends approval of the proposed settlement 

agreement based on prior directives of the City Council.
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments: 

1. 132 Sandprint Cir (5 Islands, Fife)

AGENDA ITEM
CITY OF DESTIN
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THIS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO:

Kimberly Romano Kopp, Esq. 
Romano Kopp Law, P.A.
P.O. Box 445
Destin, Florida 32541

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is entered into this _____day of _______________
2020, ("Effective Date") by and between, 5 Islands LLC. ("Owner") and the City of Destin ("City"), 
collectively referred to as the "Parties."

RECITALS

WHEREAS, on January 22, 2019, the City enacted Ordinance 18-29-CC, the Short-Term 
Rental Occupancy Ordinance ("Ordinance"), which limits the occupancy of short-term rental 
homes to two (2) people per bedroom plus an additional four (4) persons; and

WHEREAS, Owner owns the real property and improvements located at 132 Sandprint 
Circle, Destin, FL 32541, as more particularly described in the attached Exhibit "A" (the 
"Property"); and

WHEREAS, on January 21, 2020, Owner filed a claim with the City, pursuant to the 
provisions of §70.001, Florida Statutes, the Bert J. Harris, Jr., Private Property Rights Protection 
Act (the "Harris Act"), alleging that the Property had been inordinately burdened by the adoption 
of the Ordinance, (the "Claim"); and

WHEREAS, the Harris Act provides for the City to have the ability to enter into a  settlement 
agreement which would  have the effect of a modification  or variance  to the application of a regulation 
or ordinance as it would otherwise apply to the subject real property, provided the relief granted 
protects the public interest served by the regulations at issue and is the appropriate relief necessary to 
prevent the governmental regulatory effort from inordinately burdening the real property; and

For Recording Purposes Only
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WHEREAS, the City has determined that the modifications to the effect of the Ordinance 
effected by this Agreement protect the public interest served by the Ordinance and are the 
appropriate relief necessary to prevent the regulatory effect of the Ordinance from inordinately 
burdening the Property; and

WHEREAS, the Parties now desire to settle and finally resolve all disputes between and 
among them concerning the Claim.

NOW, THEREFORE, the Parties hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by 
reference.

2. Occupancy Allowable Under Ordinance. Owner is hereby granted a variance from 
the provisions of the Ordinance so that the Owner shall have the right to apply under the Ordinance 
for a maximum occupancy of thirty two (32) overnight guests at the seven (7) bedroom vacation rental 
property noted above and the City shall grant such occupancy. The right shall continue in perpetuity, 
regardless of any future changes in ownership, provided that this right shall expire permanently if the 
Property were to be voluntarily remodeled or voluntarily rebuilt in such a manner as to diminish the 
number of bedrooms that existed at the date of the Claim. 

3. Development in Accordance with Code. Notwithstanding any provisions contained 
herein, the Owner shall at any time have the right and option to remodel, develop, or use the Property in 
accordance with the applicable ordinances of the City of Destin in effect at the time of application 
therefor, and this variance shall not be construed as making the Property in any way non-conforming.

4. Entire Agreement. The Parties acknowledge that this Agreement constitutes the entire 
agreement between them regarding the settlement of their dispute and any prior statements, whether 
oral or written, are merged herein. This Agreement may not be modified or amended without a written 
instrument signed by the party against whom enforcement is sought.

5. Duration of Agreement. This Agreement shall be perpetual and deemed to run with 
the land, and shall be binding upon and the benefits shall inure to the parties hereto and their respective 
heirs, devisees, personal representatives, successors and assigns.

6. Authority. The signatories to this Agreement are expressly authorized to resolve their 
dispute as set forth herein and by their signatures here represent and affirm their authority to execute 
this Agreement.

7. Governing Law. The law of the State of Florida shall apply to this Agreement. Any 
dispute regarding this Agreement shall be litigated exclusively in the courts of Okaloosa County, 
Florida. The parties expressly consent to such agreed jurisdiction and venue, and waive any objections 
thereto.

8. Notices.  Any notice required or permitted to be given hereunder shall be in writing and 
shall be (i) delivered by hand, (ii) delivered by reputable national or local courier (such as United Parcel 
Service or Federal Express),  (iii) mailed by United States registered or certified mail, return receipt 
requested and postage prepaid, or (iv) sent by facsimile transmission provided a confirmation of such 
facsimile transmission is sent the same day by one of the methods of delivery in (i), (ii), or (iii) above.  Any 
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notice shall be addressed to each party at its address as set forth below.  Any such notice shall be considered 
given on the date of such hand delivery, deposit with such courier for same day or next business day 
delivery, upon receipt of return receipt of certified mail, or receipt of facsimile transmissions, as the case 
may be, and the time period (if any is provided herein) in which to respond to such notice shall commence 
on the date of receipt.  Rejection or other refusal to accept or inability to deliver because of changed address 
of which no notice was given shall be deemed to be receipt of the notice. By giving to the other party at 
least ten (10) days' notice thereof, any party shall have the right from time to time to change the addresses 
thereof and to specify up to two (2) additional addresses within the United States of America to which 
copies of notices to it shall be sent.  Notice may be given on behalf of any party by such party's counsel. In 
the event the subject property owner changes, notices shall be addressed to the current owner as indicated 
in the records of the Okaloosa County Property Appraiser.  Otherwise, notices shall be sent as follows:

Each notice shall be addressed as follows:

To City: City of Destin, Florida
Attn:  
4200 Indian Bayou Trail
Destin, Florida  32541

With a copy to:
City Land Use Attorney
Romano Kopp Law, PA
PO Box 445
Destin, Florida 32541

To 5 Islands LLC: Dan Fife
279 Linder Road
Greenbrier, AR 72058

With a copy to: Matthews & Jones, LLP
Attn:  C. Stephen Tatum
4475 Legendary Drive
Destin, Florida 32541

9. Attorney’s Fees.  In the event of any action, whether pre-suit, mediation, litigation or 
appellate proceeding to enforce the terms and conditions of this Agreement, each party to the action shall 
pay its own attorney’s fees and costs incurred therein.  

10. Venue.  Venue over any action to enforce the terms and conditions of this Agreement, 
including mediation, shall lie solely in Okaloosa County, Florida.  
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OWNERS: 

______________________________________ _____________________________________
Signature of Witness #1 Daniel Fife

______________________________________ _____________________________________
Print or type name Marti Fife

_____________________________________
Signature of Witness # 2

______________________________________
Print or type name

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

____________________________________
Signature of Notary 

(NOTARY SEAL)
____________________________________
Print or type name
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CITY OF DESTIN

By:_______________________________________
Gary Jarvis, Mayor

Date:________________

ATTEST:

______________________________________
    Rey Bailey, City Clerk

Date:_________________________________

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

___________________________________
Signature of Notary

(NOTARY SEAL)

____________________________________
Print or Type Name

Approved as to form and legality for use and reliance 
by the City of Destin, Florida, only.

______________________________________
Kimberly Romano Kopp, Esq.  
City Land Use Attorney
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Exhibit "A"

Legal Description of Property

Lot 17, Block C, The Dunes of Destin, a planned unit development according to the plat thereof, as 
recorded in Plat Book 13, Pages 39-40, of the Public Records of Okaloosa County, Florida.



ITEM # 2020-3087

COUNCIL MEETING DATE:    January 4, 2021
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Louis Zunguze, Community Development Director

Noell Bell, Chief Building Official
Kimberly Kopp, Land Use Attorney

  
DATE: December 18, 2020
  
SUBJECT: Proposed Bert Harris Settlement Agreement for 17 Barts Bay

 I.   BACKGROUND: A proposed settlement agreement is attached for consideration by 
the City Council.

  
 II.  DISCUSSION: Staff has reviewed the requested occupancy and recommends approval of the 

proposed settlement agreement.

Square footage of living space at the property is approx. 4,123 square feet, and the structure has six 
bedrooms.  Staff recommends a maximum occupancy of 22.

The property remains subject to all other applicable City ordinances and codes.
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: Staff recommends approval of the proposed settlement 

agreement based on prior directives of the City Council.
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments: 

1. 17 St Barts Bay (Spears)

AGENDA ITEM
CITY OF DESTIN
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THIS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO:

Kimberly Romano Kopp, Esq. 
Romano Kopp Law, P.A.
P.O. Box 445
Destin, Florida 32541

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is entered into this _____day of _______________
2020, ("Effective Date") by and between, Jonathan and Juliane Spears. ("Owner") and the City of 
Destin ("City"), collectively referred to as the "Parties."

RECITALS

WHEREAS, on January 22, 2019, the City enacted Ordinance 18-29-CC, the Short-Term 
Rental Occupancy Ordinance ("Ordinance"), which limits the occupancy of short-term rental 
homes to two (2) people per bedroom plus an additional four (4) persons; and

WHEREAS, Owner owns the real property and improvements located at 17 St. Barts Bay, 
Destin, FL 32541, as more particularly described in the attached Exhibit "A" (the "Property"); and

WHEREAS, on January 21, 2020, Owner filed a claim with the City, pursuant to the 
provisions of §70.001, Florida Statutes, the Bert J. Harris, Jr., Private Property Rights Protection 
Act (the "Harris Act"), alleging that the Property had been inordinately burdened by the adoption 
of the Ordinance, (the "Claim"); and

WHEREAS, the Harris Act provides for the City to have the ability to enter into a  settlement 
agreement which would  have the effect of a modification  or variance  to the application of a regulation 
or ordinance as it would otherwise apply to the subject real property, provided the relief granted 
protects the public interest served by the regulations at issue and is the appropriate relief necessary to 
prevent the governmental regulatory effort from inordinately burdening the real property; and

For Recording Purposes Only
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WHEREAS, the City has determined that the modifications to the effect of the Ordinance 
effected by this Agreement protect the public interest served by the Ordinance and are the 
appropriate relief necessary to prevent the regulatory effect of the Ordinance from inordinately 
burdening the Property; and

WHEREAS, the Parties now desire to settle and finally resolve all disputes between and 
among them concerning the Claim.

NOW, THEREFORE, the Parties hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by 
reference.

2. Occupancy Allowable Under Ordinance. Owner is hereby granted a variance from 
the provisions of the Ordinance so that the Owner shall have the right to apply under the Ordinance 
for a maximum occupancy of twenty two (22) overnight guests at the six (6) bedroom vacation rental 
property noted above and the City shall grant such occupancy. The right shall continue in perpetuity, 
regardless of any future changes in ownership, provided that this right shall expire permanently if the 
Property were to be voluntarily remodeled or voluntarily rebuilt in such a manner as to diminish the 
number of bedrooms that existed at the date of the Claim. 

3. Development in Accordance with Code. Notwithstanding any provisions contained 
herein, the Owner shall at any time have the right and option to remodel, develop, or use the Property in 
accordance with the applicable ordinances of the City of Destin in effect at the time of application 
therefor, and this variance shall not be construed as making the Property in any way non-conforming.

4. Entire Agreement. The Parties acknowledge that this Agreement constitutes the entire 
agreement between them regarding the settlement of their dispute and any prior statements, whether 
oral or written, are merged herein. This Agreement may not be modified or amended without a written 
instrument signed by the party against whom enforcement is sought.

5. Duration of Agreement. This Agreement shall be perpetual and deemed to run with 
the land, and shall be binding upon and the benefits shall inure to the parties hereto and their respective 
heirs, devisees, personal representatives, successors and assigns.

6. Authority. The signatories to this Agreement are expressly authorized to resolve their 
dispute as set forth herein and by their signatures here represent and affirm their authority to execute 
this Agreement.

7. Governing Law. The law of the State of Florida shall apply to this Agreement. Any 
dispute regarding this Agreement shall be litigated exclusively in the courts of Okaloosa County, 
Florida. The parties expressly consent to such agreed jurisdiction and venue, and waive any objections 
thereto.

8. Notices.  Any notice required or permitted to be given hereunder shall be in writing and 
shall be (i) delivered by hand, (ii) delivered by reputable national or local courier (such as United Parcel 
Service or Federal Express),  (iii) mailed by United States registered or certified mail, return receipt 
requested and postage prepaid, or (iv) sent by facsimile transmission provided a confirmation of such 
facsimile transmission is sent the same day by one of the methods of delivery in (i), (ii), or (iii) above.  Any 
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notice shall be addressed to each party at its address as set forth below.  Any such notice shall be considered 
given on the date of such hand delivery, deposit with such courier for same day or next business day 
delivery, upon receipt of return receipt of certified mail, or receipt of facsimile transmissions, as the case 
may be, and the time period (if any is provided herein) in which to respond to such notice shall commence 
on the date of receipt.  Rejection or other refusal to accept or inability to deliver because of changed address 
of which no notice was given shall be deemed to be receipt of the notice. By giving to the other party at 
least ten (10) days' notice thereof, any party shall have the right from time to time to change the addresses 
thereof and to specify up to two (2) additional addresses within the United States of America to which 
copies of notices to it shall be sent.  Notice may be given on behalf of any party by such party's counsel. In 
the event the subject property owner changes, notices shall be addressed to the current owner as indicated 
in the records of the Okaloosa County Property Appraiser.  Otherwise, notices shall be sent as follows:

Each notice shall be addressed as follows:

To City: City of Destin, Florida
Attn:  
4200 Indian Bayou Trail
Destin, Florida  32541

With a copy to:
City Land Use Attorney
Romano Kopp Law, PA
PO Box 445
Destin, Florida 32541

To Jonathan and Juliane Spears: Jonathan and Juliane Spears
17 St. Barts Bay
Destin, FL 32541

With a copy to: Matthews & Jones, LLP
Attn:  C. Stephen Tatum
4475 Legendary Drive
Destin, Florida 32541

9. Attorney’s Fees.  In the event of any action, whether pre-suit, mediation, litigation or 
appellate proceeding to enforce the terms and conditions of this Agreement, each party to the action shall 
pay its own attorney’s fees and costs incurred therein.  

10. Venue.  Venue over any action to enforce the terms and conditions of this Agreement, 
including mediation, shall lie solely in Okaloosa County, Florida.  
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OWNERS: 

______________________________________ _____________________________________
Signature of Witness #1 Jonathan Spears

______________________________________ _____________________________________
Print or type name Juliana Spears

_____________________________________
Signature of Witness # 2

______________________________________
Print or type name

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

____________________________________
Signature of Notary 

(NOTARY SEAL)
____________________________________
Print or type name
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CITY OF DESTIN

By:_______________________________________
Gary Jarvis, Mayor

Date:________________

ATTEST:

______________________________________
    Rey Bailey, City Clerk

Date:_________________________________

STATE OF____________________________

COUNTY OF__________________________

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state aforesaid and in the county aforesaid 
to take acknowledgments, by means of ____ physical presence or _____ online notarization, appeared 
_______________________, personally known to me or who has produced ____________________________ as 
identification, to be the person described in and who executed the foregoing ___________________ and he/she 
acknowledged before me that he/she executed same.

___________________________________
Signature of Notary

(NOTARY SEAL)

____________________________________
Print or Type Name

Approved as to form and legality for use and reliance 
by the City of Destin, Florida, only.

______________________________________
Kimberly Romano Kopp, Esq.  
City Land Use Attorney
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Exhibit "A"

Legal Description of Property

Lot 72, Phase 1 of DESTINY EAST, a Planned Unit Development, according to the plat thereof as 
recorded in Plat Book 16, Pages 23-27, of the Public Records of Okaloosa County, Florida.



















































MINUTES

REGULAR MEETING

DESTIN CITY COUNCIL
MARCH 6, 2017

CITY HALL ANNEX COUNCIL CHAMBERS
6: 00 PM

The Council of the City of Destin met in regular session with the following members and
staff present:

Destin City Council

Mayor Scott Fischer Councilmember Prebble Ramswell

Councilmember Chatham Morgan Councilmember Tuffy Dixon
Councilmember Parker Destin Councilmember Jim Foreman

Councilmember Cyron Marler Councilmember Rodney Braden

Destin City Staff

City Manager Carisse Lejeune City Clerk Rey Bailey
Public Information Manager Doug Rainer Finance Director Bragg Farmer

Community Dev. Director Karen Haynes City Engineer David Campbell
Grants/Project Manager Lindey Chabot IT Manager Webb Warren

Park & Recreation Director Lance Johnson City Attorney Jeffrey Burns
Development Manager Steve Schmidt Land Use Attorney Kimberly Kopp

CALL TO ORDER, INVOCATION AND PLEDGE OF ALLEGIANCE

Mayor Scott Fischer called the meeting to order at 6: 00 PM.  Reverend Caleb Miller of

Immanuel Anglican Church gave the invocation; which was then followed by the Pledge of
Allegiance.

SPECIAL PRESENTATIONS

1.  National Research Center—Citizen Survey Presentation( via Skype)

The City' s Project Manager Lindey Chabot noted that since 2005 the City of Destin has
conducted citizen surveys every two-three years to gather resident feedback and input.  City staff

and Council use this survey to help identify clear priorities for use in strategic planning and budget
setting and to compare the City' s performance against other like cities across the nation.  Since

2011, the City has used an independent consultant, the National Research Center ( NRC), to

administer its National Citizen Survey.  The NRC is a leader in the field of public sector scientific

research and evaluation.

Ms. Audrey Silliman, Project Manager at the National Research Center, Inc. presented the
following key findings from the National Citizen Survey conducted in the City of Destin in October
2016:

The National Citizen Survey ( NCS) is presented by NRC in collaboration with
ICMA

Designed to capture Community Livability as a whole.  The 3 pillars that contribute
to Community Livability are:

Community Characteristics
Governance

Participation



Facets of Community Livability
Safety
Natural Environment

Mobility
Built Environment

Economy
Recreation and Wellness

Education and Enrichment

Community Engagement
The NCS and Destin

Participant in the NCS since 2010, 3013 & 2016

Scientific sample of 1, 500 households
429 returned surveys, 31% response rate

5% margin of error

2016 National Benchmark Comparisons

5 received higher ratings

104 received similar ratings

22 received lower ratings

Resort communities with populations of 70,000 or less benchmark
comparisons

2 received higher ratings

108 received similar ratings

21 received lower ratings

2016 ratings compared to 2013

2 received higher ratings

42 received similar ratings

38 received lower ratings

Key focus areas(** most important)

Safety**
Mobility
Natural Environment **

Built Environment

Economy
Recreation and Wellness

Education and Enrichment

Community Engagement
Key Finding# 1

Destin residents enjoy a high quality of life
Quality of Life

o 2010- 93%

o 2013 - 90%

o 2016- 85%

Quality of Life Factors (** - higher than the national benchmark)

Overall image **

Neighborhood as a place to live

Place to raise children

Place to retire

Overall appearance

Resident Loyalty
84% would recommend living in Destin

Page 2 of 18



85% plan on remaining in the City
Key Finding# 2

Mobility is a potential area of opportunity for Destin
Mobility:

o Ease of walking 53%

o Paths and walking trails 43%

o Overall ease of travel 36%

o Public parking 26%

o Travel by public transportation 10%

Mobility-related services
Sidewalk maintenance

Street lighting
Street cleaning
Traffic enforcement( lower than the national benchmark)

Streets and car travel in Destin

Travel by car— 22%( lower than national benchmark)

Street repair—45%( similar to national benchmark)

Traffic flow— 10%( lower than national benchmark)

43% of residents indicated that City street reconstructions should be
Destin' s top priority

Key Finding# 3
Safety is an important and positive feature of the community

Safety
o Safe in neighborhood— 94%( very or somewhat safe)

o Safe in downtown/commercial area  —  92%  ( very or

somewhat safe)

o Overall feeling of safety— 85%( excellent or good)

0 5 in 10 had stocked supplies in preparation for an emergency
o 9 in 10 had not been the victim of a crime

Safety services
Fire services— 93%

Ambulance/EMS— 91%

Police— 82%

Emergency preparedness— 74%

Key Finding# 4
Destin' s natural environment is a priority for residents

Natural Environment

o Air quality—85%

o Cleanliness— 79%

o Overall natural environment—76%

Natural environment services and amenities ( percent excellent or

good)

o Garbage collection— 89%( Similar to national benchmark)

o Yard waste pick-up— 73%( Similar to national benchmark)

o Drinking water— 72%( Similar to national benchmark)

o Recycling—66%( Similar to national benchmark)

o Natural areas preservation  —  38%  ( Lower than national

benchmark

o Destin open space— 34%( Lower than national benchmark)

Special Topics
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Fees for parking in resort areas
50 per hour— 16%

1. 00 per hour— 20%

2.00 per hour— 6%

No parking fees— 58%

City enhancements
Question: The City has a number of areas on which it could focus its
efforts and funding, but it cannot focus on everything at once.  In

your opinion, which of the following potential enhancements should

be the City' s top priority?
o City street reconstructions— 43%

o Storm water improvements— 23%

o Pathways linking residential and commercial areas— 17%

o Enhanced and reliable transit services— 12%

o Enhanced streetscapes along Harbor Blvd. and
Airport Road— 5%

Sources of City information
o The Northwest Florida Daily News— 89%

o City website— 88%

o Word-of-mouth— 83%

o The Destin Log—82%

o Direct mailings— 73%

Conclusions:

Destin residents continue to enjoy a high quality of life
Mobility is a top priority with room for improvement
Safety is an important and positive feature of the community
The Natural Environment is a community priority

2.  Proclamation— Mattie Kelly Arts Foundation Day

The Mayor read the proclamation designating March 12,  2017 as Mattie Kelly Arts
Foundation Day and presented it to Ms. Marcia Hull, Chief Executive Officer of the Mattie Kelly
Arts Foundation.

3.  Fiscal Year 2016 Comprehensive Annual Financial Report presented by Mr.  Joe
Klimek, Partner— EFPR Group, LLP Certified Public Accountants

Mr. Joe Klimek, Partner-EFPR Group, LLP, presented the independent auditor' s report for
the fiscal year ending September 30, 2016:

The City ofDestin is a financially well managed City
Internal control starts at the top

All the City' s investments are level one
Accounting policy consistent over the year
The City has a very healthy pension plan
The firm received full cooperation from staff/no disagreement with management

City remains financially sound; with a very healthy fund balance in the general fund
Fund balance is very healthy

Unassigned fund balance is about 23%.    Government Finance Office

Association recommends about 25%

Recommends Council consider adopting a fund balance policy
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Recommends establishing a bench mark to keep fund balance stable
The City has no significant deficiencies or material weaknesses in financial reporting
The City is in compliance with investment policy of Florida
The City remains very fiscally sound

Motion by Councilmember Morgan, seconded by Councilmember Destin, to accept the
Fiscal Year 2016 audit passed 7- 0 ( Council members Morgan, Destin, Marler, Foreman

Dixon, Ramswell and Braden voted" yes")

4.  Mayor' s Report

The Mayor pointed to a list of unfunded items that have been identified in the past, which
the City definitely wants to complete but does not have the funds to do so. The Mayor stated that he
wants to make sure the Council is aware of it.

APPROVAL OF MINUTES

5.  Approval of minutes of the December 5, 2016 regular city council meeting

Motion by Councilmember Morgan, seconded by Couniclmemedr Destin, to approve
minutes of the December 5, 2016 regular city council meeting passed 7- 0 ( Council members
Morgan, Destin, Marler, Foreman Dixon, Ramswell and Braden voted" yes")

PUBLIC OPPORTUNITY TO SPEAK ON COUNCIL PROPOSITIONS

Mr. Jim Bagby, a Destin resident, spoke on agenda item # 16A — Resolution or ordinance

that establishes no new agenda items after 9: 00 p.m. during council meetings.  He stated not having
enough time to address certain issues is not the problem.  The problem is the Council does not use
their time wisely when discussing an issue.   They spend too much time on one issue even if the
vote is clearly unanimous.  He continued there are also too many walk-on items; which is not fair to
the public because there is no advance document to read and prepare for.

Mr. Mike Abadie, a Destin resident, addressed agenda item #21, First reading ofproposed
Ordinance 17-07-CC, Livery Vessel permitting ( amendments).  He noted that 100 percent of the

people who spoke on this proposed ordinance over the last three Council meetings were against it;
and so voting in favor of this ordinance is not voting for the will of the people.  He also stated since
the pontoon boat and wave runner industries are being expected to fund 100 percent of a new Code
Enforcement Division administrator salary, 100 percent of the services that person provides should
be for harbor safety and harbor related activities.

CONSENT AGENDA*

6.  Spring Break supplemental funding— Interlocal Agreement between the City of Destin,

Okaloosa County and the Okaloosa County Sheriff s Department

7.  Request approval to purchase Fiscal Year 2017 budgeted equipment

Councilmember Ramswell asked that Consent Agenda item # 6 be pulled for the purpose of

separating the two Consent Agenda items in terms of a vote.
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Motion by Councilmember Marler, seconded by Councilmember Foreman, to approve
Consent Agenda item #7, as printed above, passed 7- 0 ( Council members Morgan, Destin,
Marler, Foreman Dixon, Ramswell and Braden voted" yes")

Councilmember Destin moved to approve Consent Agenda item # 6; seconded by

Councilmember Dixon.     Motion passed 5- 2 ( Council members Morgan, Destin, Marler,

Foreman and Dixon voted" yes"; Council members Ramswell and Braden voted" no").

RESOLUTIONS

8.  Resolution 17- 11 — Emerald Coast Fitness Foundation Donation

The City Attorney read Resolution 17- 11 by title.

A RESOLUTION OF THE CITY OF DESTIN, FLORIDA PROVIDING FOR AUTHORITY
TO PROVIDE FUNDING TO THE EMERALD COAST FITNESS FOUNDATION FOR THE
REPAIR AND RENOVATIONS OF THE FORMER DESTIN YMCA POOL FACILITY;
PROVIDING FOR AN EFFECTIVE DATE.

Mr. Brad Kale, a Destin resident, spoke in support of the City providing some funding for
Emerald Coast Fitness Foundation Aquatic Center; adding that this money would be a tremendous

help to their capital campaign which is well underway.  He stated the money would be used to get
the competition tank back in working order.  He continued they have a crew ready to work on the

pool by the end of the week; and that they could have the work done following spring break if the
funds were available.

Mr. Jim Bagby stated that the City staff has provided the Council a great analysis of the pro-
forma that they were presented, and that he does not believe this will be a successful endeavor.  He
suggests the City does not provide any funds until all the money is raised to get both pools
operational.

Ms. Sarah Stone stated that she actively participates in coast aquatic activities in the masters
swim program at the pool currently operated by the Emerald Coast Fitness Foundation at Fort
Walton Beach.   She stated that the Foundation has successfully implemented numerous swim

programs resulting in overcrowding at the pool; and that probably about half of these people are
from Destin. Being able to open the pools in Destin would lessen this load.

Mr.  Larry Williges,  a Destin resident,  stated that he agrees with Destin needing a

community pool; however, he disagrees with the City giving away taxpayers' money to a private
organization to fund it.   He also stated that if the organization fails to obtain enough money for the
pool through their fundraising campaign, then it only indicates there is not enough public support
for it.  He continued that several years ago, Destin took out a loan for $ 1. 6 million to help finance
the construction of the pool. The former Destin YMCA based their financial success on having 600
members from Destin; however, less than 100 people actually applied for membership.  He added

he was the Council representative to the YMCA Board when he was a member of the Council; and
that he personally witnessed the decline of the Destin YMCA pool.     He urges the Council to

reconsider their decision to help fund the pool.

Ms. Kristi Jowers, a Destin resident, spoke in favor of the City helping subsidize the pool,
stating that contributing to the effort of the Emerald Coast Fitness Foundation to open the
swimming pool is similar to helping build the Destin Dog Park. The dog park has greatly enhanced
the quality of life of the City residents.
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Mr. Tim Krueger, a Destin resident, stated they need the swimming pool to teach young
children how to swim and to hold swimming competitions.   They also need a place for senior
citizens to rehabilitate and do water aerobics. He stated that he was a member of the former YMCA
Board and was very disappointed in the way the facility was managed; but, the Emerald Coast
Fitness Foundation has excellent managers that will ensure the success of the new swimming pool.
He asked for Council' s support to reopen the pool sooner rather than later.

Ms. Erin Peterson stated he believes the City helping to reopen the pool is a worthy cause;
but, then having the pontoon boat and wave runner owners pay for the City' s new code enforcement
administrator does not seem right.  There should be creative ways for the City to get involved to

raise money for what they believe is a worthy cause.

Ms. Donna Hamilton, a Destin resident, stated she truly believe they need a community pool
to teach young children how to swim.  She stated that she worked as an aquatic instructor for many
years and believes poor management was the result of the former Destin YMCA' s downfall; and
that having worked with the Emerald Coast Fitness Foundation she believes they will be successful
and will serve the community in a very powerful way.

Having no further comments from the public, the Mayor turned the matter over to the
Council for their discussion and consideration.

Councilmember Jim Foreman noted that several years ago when the City was trying to get a

community pool in place, he talked to then School Superintendent Don Gaetz to find out why the
school system was not getting involved in it since one of the principal users of the pool are the
school children.  He also noted they were given a list of unfunded infrastructure projects tonight
amounting to millions of dollars.  He suggests they seriously reconsider spending taxpayers' money
in helping to fund this pool.

Councilmember Marler stated the City has already spent $ 1. 6 million of taxpayers' money

to help construct a swimming pool; and that he cannot support spending more money on it. He also
stated the Council has no control over the money they will donate to the Emerald Coast Fitness
Foundation unless they have a Council representative to their advisory board.

Councilmember Destin moved that Resolution 17- 11 be approved deleting the
language the funds will be held in escrow until the Emerald Coast Fitness Foundation has
achieved its goals of raising the full $173,500 required to complete all of the maintenance

repairs which would allow the pool facility to open;  and that the money be released

immediately. Councilmember Ramswell provided a second to the motion.

The City Attorney noted that based on the Attorney General' s opinion, if a municipality is
going to donate money to a private charitable organization, there needs to be a proper safeguard
attached to the donation.   Appointing a member of the Council to the advisory board of the
Foundation in lieu of the escrow provision would be sufficient as a safeguard.  If Council decides to
amend the resolution, he suggests asking the Emerald Coast Fitness Foundation tonight if they
would agree to have a member of Council appointed to their advisory board.

Mr. Brad Kale noted that at the last meeting, the Foundation offered an advisory board
position for a member of this Council; adding they have had members of the city council to their
advisory board on past projects. He added the Foundation is committing to appointing a member of
the Destin City Council to their advisory board.
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Councilmember Destin offered a revised motion to amend Resolution 17- 11 deleting

the language the funds will be held in escrow until the Emerald Coast Fitness Foundation has
achieved its goals of raising the full $173,500 required to complete all of the maintenance

repairs which would allow the pool facility to open; adding a condition the Emerald Coast
Fitness Foundation would allow the placement of a member of the Destin City Council to the
Foundation' s advisory board; and to bring the resolution back at the next meeting.   The

money will be distributed pursuant to the Council' s approval of the resolution.

Councilmember Ramswell provided a second to the motion.

Councilmember Ramswell stated she does not consider helping the Foundation re-open the
pool is giving away taxpayers' money.  She considers it as an investment in the community and

expects something to go back to the people and the children as intended.  She also stated this is not
unprecedented as the City has subsidized other projects in the past such as the Destin Dog Park and
the Henderson Beach State Park passes.   She added she believes in the Emerald Coast Fitness

Foundation management capability and fully supports this initiative.

Councilmember Dixon noted they pay PAWS and Feline Friends of Destin, who provide
animal services to the City, almost $49,000 a year.  They also subsidize the Henderson Beach State
Park passes to provide reduced rate for park visits to the citizens of Destin.  He added this is not the
first time they have done something for the benefit of the City residents.

Councilmember Braden asked from which account they would get the $ 57,000 they will
donate to the Emerald Coast Fitness Foundation.

The Finance Director stated the money would be taken out of the unallocated reserve fund;
part of which has been identified for natural disasters and things of that nature.

Councilmember Foreman asked if someone has approached the school system to help fund
this project.

Councilmember Destin stated the school board has been approached, but they declined

funding.

The Mayor called for a vote on the motion, which passes 5- 2 ( Council members

Morgan, Destin, Dixon, Ramswell and Braden voted " yes"; Council members Marler and

Foreman voted" no").

9.  Resolution 17- 12— Utility Purchase Feasibility Consulting Services Contract

The City Attorney read Resolution 17- 12 by title.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DESTIN, FLORIDA;
AUTHORIZING THE CITY MANAGER TO ENTER INTO NEGOTIATIONS WITH WHH

ENTERPRISES,  INC.  FOR UTILITY PURCHASE FEASIBILITY CONSULTING

SERVICES; AND PROVIDE A NEGOTIATED CONTRACT FOR CITY COUNCIL' S

APPROVAL.

The City Manager explained she was previously directed by Council to release an RFQ to
hire a professional to conduct a feasibility analysis to evaluate whether the municipalization of Gulf
Power' s electric facilities and establishment of a municipal electrical utility system by the City of
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Destin is financially feasible.  She continued that the Council has selected a firm and authorized her
to enter into negotiations with WHH Enterprises,  Inc.  and provide a negotiated contract for
Council' s approval.

Motion by Councilmember Dixon, seconded by Councilmember Braden, to adopt
Resolution 17- 12 and fund the contract amount of$ 58,500 from the unreserved fund balance;
and for staff to make the appropriate budget amendment passed 7- 0 ( Council members

Morgan, Destin, Marler, Foreman, Dixon, Ramswell and Braden voted" yes")

10. Resolution 17- 13— Engineering Services for Stormwater Master Plan

The City Attorney read Resolution 17- 13 by title.

A RESOLUTION OF THE CITY OF DESTIN, FLORIDA, AUTHORIZING THE EXECUTION

OF A LETTER CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES BETWEEN

THE CITY OF DESTIN AND JENKINS ENGINEERING, INC. TO UPDATE PHASE 1 OF THE

STORMWATER MASTER PLAN.

The City Engineer explained that in accordance with the City' s Strategic Goals and
Objectives, a Citywide Stormwater Master Plan update was identified for the Fiscal Year 2017

Capital Improvements Plan.   A Stormwater Masyer Plan is required by the National Pollutant
Discharge Elimination system ( NPDES) and it is essential in identifying flooding problems and
pollution discharge points.

Motion by Councilmember Morgan, seconded by Councilmember Ramswell, to adopt
Resolution 17- 13 and authorize the City Manager to execute a contract with Jenkins
Engineering, Inc. in the amount of$ 75,000 for Phase 1 of the Stormwater Master Plan update
passed 7- 0  ( Council members Morgan, Destin,  Marler,  Foreman,  Dixon,  Ramswell and

Braden voted" yes")

COMMITTEE REPORTS

SCHEDULED PRESENTATIONS FROM THE PUBLIC **

PROJECT REPORTS AND COMMENTS FROM MAYOR AND COUNCIL
11. Councilmember Morgan

a.   Main Street Banner Art Program— Mr. Ron Sandstead

Mr. Ron Sandstead provided the following presentation relative to The Destin Banner Art
Project.

The Destin Banner Art Project:  A project sponsored by the Main Street Betterment
Alliance

There are already Holiday banner displays on Main Street
Our intent is to build on this existing program

Vision:  Display banners on Main Street and throughout Destin, featuring the work
of local artists

Objective

Beautify the streets of Destin
Promote local artists in Destin

Transition art from the galleries to the streets

Create community by getting local citizens ( including children) involved in
creating art to beautify our City

This would be a cooperative effort between the Alliance and the City of Destin
Alliance Responsibilities

Have local artists create original banner designs
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Generate interest by sponsoring art contests
Print the art on the banners

Supply the completed banners to the City
City Responsibilities

Provide banner poles and banner arms

Remove and replace old banners with new ones three times per year

The Alliance is Ready to Begin
Leadership team in place
Developed a plan and contest rules

Artists are ready to create the art
Next Step

Need the City' s financial commitment to supply the hardware
Need the City' s approval for this project to proceed

The City Manager noted the biggest challenge at this point is the existing poles they put up
for Christmas decorations are temporary, and that they are not sufficient to be up for an extended
period of time.  They would need to put in permanent poles to accommodate these banners if the
Council is amenable to doing this type of program and possibly discuss potential funding for the
proper type of pole at their July workshop.

Councilmember Morgan urges Council to further pursue this project noting that Main Street
is a CRA because it is a blighted part of the community and it continues to be blighted; and it is part
of the City that needs beautification.

The City Manager stated that she and Mr. Sandstead can discuss the specifics of the banner
art program if the Council is amenable to it.  The City' s Engineering Department will provide pole
specifications and costs; and that the City Council can discuss permanent poles as an item for
potential funding in the July budget workshop.

Councilmember Foreman suggests they review the City' s sign ordinance to ensure the
program is in compliance with the current code.

Councilmember Dixon suggests they use the existing poles at least temporarily until they
put in the permanent poles.

Councilmember Ramswell states this is an excellent idea and recommends expanding the
program to include Airport Blvd since they have been discussing ways to slow down traffic.

12. Councilmember Destin

13. Councilmember Marler

Councilmember Marler noted there have been commercial activities at the Joe' s Bayou Boat

Ramp recently in terms of launching commercial boats.  He stated they are charging people $ 1, 030

per year to launch their boats; but, it was his understanding the previous City Manager, at his
discretion, changed the fee schedule and allowed certain commercial entities to launch their boats
for a smaller fee.  He suggests they revisit the fee schedule for the Joe' s Bayou Boat Ramp so these
people do not go elsewhere to launch their boats.  He asked this item be placed on the next agenda

for further discussion.
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The City Manager stated if the City receives the $ 5 million NRDA grant they have applied
for to do the expansion of Joe' s Bayou Boat Ramp, they would need to know if the Council would
allow commercial boat launch as they go forward with the other ordinance that is in the process
which disallows all commercial activity at all City parks.

Councilmember Morgan stated he would like to continue commercial activity at the Joe' s

Bayou Boat Ramp; however, if it jeopardizes the NRDA grant, they would need to have a separate
discussion in that regard.   He also stated that at this time he would support adding a single use fee
option on the fee schedule for those who only launch their boats a few times a year.

Councilmember Braden noted he had discussed with the City Manager the possibility of

leaving one ramp out of the NRDA grant; the City would reconstruct that one ramp and then
continue to allow commercial use of that ramp.

Councilmember Ramswell asked if it is legal to allow commercial use on a public property.

The Land Use Attorney stated she would need to review the current code; but, the City
could put a policy in place to address it.

The City Manager noted that City staff is currently drafing an ordinance to bring forward
through the process regarding not allowing commercial activity in all the City parks.  She continued
they have already established one for Norriego Point because it is a requirement to the grant that no
commercial activity happens on Norriego Point.

Councilmember Destin wants to know how many people actually paid the annual fee.

The Parks and Recreation Director stated 3 or 4 people paid an annual launch fee of$1, 030.

Motion by Councilmember Dixon, seconded by Councilmember Marler, to suspend
the order of the day to allow a motion and a vote on the issue at hand passed 7- 0 ( Council
members Morgan, Destin, Marler, Foreman, Dixon, Ramswell and Braden voted" yes")

Councilmember Marler moved to suspend the current schedule of fees for Joe' s Bayou

Boat Ramp and direct the City Manager to charge $20 per boat for each commercial launch

until a new fee schedule is adopted; and to bring back a new fee resolution.  Councilmember

Dixon provided a second to the motion, which passes 7- 0 ( Council members Morgan, Destin,
Marler, Foreman, Dixon, Ramswell and Braden voted" yes")

14. Councilmember Foreman

15. Councilmember Dixon

16. Councilmember Ramswell

a.   Resolution or ordinance that establishes no new agenda items after 9: 00 p.m.

during council meetings

Councilmember Ramswell expressed concern about Council meetings lasting until as late as
11: 30 PM.  She stated this is the forum where the public comes and give their thoughts and inputs
on certain subjects and having these long meetings are preventing some of them from doing so
thereby eliminating some very vital aspects of this whole process.  She also noted there is already a
language in the City' s Land Development Code that they are supposed to conclude consideration of
the agenda no later than 11: 30 PM, and no agenda item may be initiated after 10: 30 PM.  She

suggests they revisit this matter and possibly establish some other time frame.
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The City Attorney stated that since this language is contained in the City' s Land
Development Code, the Council may want to adopt a new ordinance to place it under the Code of
Ordinances; and possibly providing the Mayor further authority to use discretion and limit items
after 9:00 PM as he sees fit.

Councilmember Marler suggests they include a provision allowing walk on of important
matters such as the Indian Bayou Boat Ramp issue they just discussed tonight.

The City Manager noted that staff has been asked to work on streamlining the agenda.  She
asked if they could bring back the draft proposed agenda format to go along with the item under
discussion and do it all at once.

There were no objections from the members of Council.

Councilmember Marler to direct the City Attorney to come back with a proposed
ordinance adding a provision to the City' s Code of Ordinances that no agenda item will be
initiated after 9: 00 PM unless there is a majority vote of the Council to do so; and to remove
that provision from section 4.03.00 of the Land Development Code to avoid a conflict with the
Code of Ordinances passed.  Councilmember Destin provided a second to the motion, which

passes 7- 0  ( Council members Morgan,  Destin,  Marler,  Foreman,  Dixon,  Ramswell and

Braden voted" yes").

b.  Beach cleaning and trash pickup

Councilmember Ramswell stated that signs,  ropes and chain have contributed to the
deterioration and appearance of Destin beaches. They are not only ugly and unattractive, but pose a
safety hazard to people. They are also a hindrance to emergency personnel to respond to emergency
situations.   She noted that Walton County has adopted a somewhat controversial but effective
ordinance that significantly improved the appearance of their beaches.  This ordinance had to do

with the removal of signs and chains past a certain point beyond the dunes. She asked for Council' s
support in directing staff to look into the Walton County ordinance and see if it is something that
could be adopted in Destin.

Councilmember Morgan stated that he shares Councilmember Ramswell' s opinion.   He

continued that certain parts of the Walton County ordinance are subject to litigation; and so he is
standing by to see what happens next.

Councilmember Marler agreed the beaches look unattractive and are a safety hazard;
however, many people are claiming ownership of part of the beach and the City Attorney may have
to research to determine the Supreme Court' s final ruling on this issue following the beach
re-nourishment several years ago.

Councilmember Ramswell suggests they direct the City Attorney to take a look at the City' s
signage policy and its potential application to the beach side; and for City staff to take a look at what
Walton County has done to eradicate the signs and chains.

The City Manager noted they already have a copy of the Walton County ordinance; but, it is
currently under litigation.
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The City Attorney stated that he and the Land Use Attorney will combine their effort and
come back with a report on the signage policy.

Next, Councilmember Ramswell discussed the raking and cleaning of the beach.   She

reported receiving many complaints that the beach has not been raked in at least a week.  She stated
that she personally investigated and confirmed these report.    She also saw a lot of trash on the

beach ( photos shown on the screen), which is indicative of it not getting picked up on a regular

basis.

Councilmember Ramswell noted that in 2014, Mr. John Hofstad, the County' s Public
Works Director at the time, addressed this situation; informing the City the County' s contract terms
are raking the beach 5 to 6 days per week and trash to be picked up twice per day weather
permitting.   She stated the terms of the contract are obviously not being fulfilled and the City is not
getting the service they deserve.  She suggests the City considers resuming control and oversight of
this issue and bid out the beach service themselves.

Councilmember Braden asked if the TDC could allocate some funds for beach cleanup in
Destin.

The City Attorney stated that the City could always take it upon itself to clean the beaches
separately and apart from the County; however, there is no guarantee the TDC would reimburse the
City for the cost.

The City Manager noted it is not a budgeted item at this time; but, she would be glad to
place it on the list for discussion at the budget workshop.  She also stated the Tourist Development

Department ( TDD) is now under the County jurisdiction.  The City could go to the TDD with a
proposed budget requesting funding for various activities concerning beaches and tourism; but,
there is no guarantee on what the TDD will and will not fund.

Councilmember Foreman suggests allowing the City Manager to discuss this issue with the
Okaloosa County Administrator John Hofstad as a first step and letting him know the standard of
performance is very low and see if there can be an improvement in beach service.

There was no objection from the rest of Council.

c.   Nomination of Ms.   Mary  " Aubrey"   Santucci for membership to the

Environmental, Parks and Recreation Committee/Tree Board

Motion by Councilmember Ramswell, seconded by Councilmember Dixon, to appoint
Ms. Mary " Aubrey" Santucci to the Environmental, Parks and Recreation Committeeffree
Board passed 7- 0 ( Council members Morgan, Destin, Marler, Foreman, Dixon, Ramswell and
Braden voted" yes")

17. Councilmember Braden

a.   Boardwalk

Councilmember Braden asked what terms in the easement agreement are the property
owners on the boardwalk held to and what the City could do to force them to abide by these terms.
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According to the City Manager, they have been informed in the past that they do not have
any enforcement authority because the boardwalk is not governed by the City' s Code of
Ordinances.  It is governed strictly by the covenant of that agreement.  It is a legal issue at this time
and so she would provide the City' s Land Use Attorney a copy of the easement agreement to review
and respond to legal questions.

The City' s Land Use Attorney stated she would review the easement agreement to
determine what it allows the City to do to control boardwalk activities.

Councilmember Destin asked the Land Use Attorney to explore the possibility of

incorporating portions of the easement agreement to the City' s Code of Ordinances to capitalize on
the Special Magistrate process.

Next, Councilmember Braden inquired as to the possibility of the City gaining control over
the beach access on the west side of the Marler Bridge.

The City Attorney noted that particular area is control by Eglin Air Force Base.

Councilmember Braden stated he had already contacted an Eglin representative and they
seemed amenable to having Destin take control of the beach access area and the pavilion.  He just

want to make sure Council is interested before he discuss it further with them.

The City Manager stated if the Council is amenable to the idea, they would conduct a
financial analysis to determine the cost for the City to possibly take control of the pavilion and
beach access area on the west side of the Marler Bridge and bring it back for Council' s discussion at
the budget workshop.

18. Mayor Fischer

a.   Workshop on feasibility of project appropriate for Triumph funding

The Mayor informed the Council the Florida Legislature created Triumph, which is a 5-
member advisory board to help administer and distribute the recovery funds particularly in the 8
primary counties in Florida; adding that round one will distribute about $ 300 million.  He asked

Council to consider scheduling a workshop to set plans and goals for the money the City may be
eligible to obtain.

The City Manager noted that projects that would fit into regional product would have a
better chance of getting that type of funding.

It was a consensus of the Council to go forward with the workshop and to have the HAAS
Center facilitate the workshop for the City Council.

STAFF REPORTS AND RECOMMENDATIONS

19. City Attorney comments
20. City Land Use Attorney comments
21. First reading of Ordinance 17- 07- CC, Livery Vessel permitting( amendments)

The City Attorney read proposed Ordinance 17- 07- CC by title, and then presented it to the
Council on first reading.
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AN ORDINANCE OF THE CITY OF DESTIN RELATING TO LIVERY VESSELS;
PROVIDING FOR ADDITIONAL FINDINGS OF FACT;  PROVIDING FOR THE

AMENDMENT OF SECTION 13- 140 PURPOSE; PROVIDING FOR THE AMENDMENT OF
SECTION 13- 141 DEFINITIONS; PROVIDING FOR THE AMENDMENT OF SECTION 13-
142 PERMIT REQUIRED;  PROVIDING FOR THE AMENDMENT OF CODE OF
ORDINANCES SECTION 13- 143 FORMAL APPLICATION REQUIRED PROVIDING FOR
THE AMENDMENT OF SECTION 13- 144. APPLICATION FOR PERMIT; PROVIDING FOR
THE AMENDMENT OF SECTION 13- 146 PERMIT FEES;  PROVIDING FOR THE

AMENDMENT OF SECTION 13- 153 ENFORCEMENT; PROVIDING FOR SEVERABILITY
AND PROVIDING AN EFFECTIVE DATE.

The City' s Development Manager explained that Council previously directed staff to revise
the outside timeframe for permitting the first year from March

15th

to June 15th and bring back a

revision to the ordinance pertaining to the enforcement section of the ordinance.  He continued the

proposed ordinance amends the ordinance as directed, and includes other revisions intended to
resolve ambiguities in the ordinance.

Councilmember Morgan moved to approve proposed Ordinance 17- 07- CC on first
reading and direct staff to bring it back for second reading on March 20th; seconded by

Councilmember Dixon.

According to Councilmember Marler, he cannot support this proposed ordinance because it
is singling out two particular businesses— the pontoon boat and Jet Ski rentals.  He would prefer to

have the proposed ordinance applied to any rental watercraft rented within City Limits, to make it
fair to everybody.

Councilmember Ramswell stated she supports equal application of this ordinance.  They

need to look at any motorized vehicles rather than just pontoon boats and Jet Skis.

The Mayor called for a vote on the motion, which fails 3- 4 ( Council members Morgan,
Dixon and Braden voted " yes"; Council members Destin, Marler, Foreman and Ramswell

voted" no").

The City Attorney noted that the Livery Vessel ordinance is still on the books; and that this
is just an amendment to add the punitive action for violation of the code.

Councilmember Dixon noted since adoption of this ordinance failed, they would not be able
to enforce the ordinance they previously adopted.

The City Manager pointed out that the other amendment language is that if a vessel is in
violation of the code, each vessel in violation is treated as a separate violation.

Councilmember Destin moved to rescind the vote taken on the previous motion " to

approve proposed Ordinance 17- 07-CC on first reading and direct staff to bring it back for
second reading on March 20'";  seconded by Councilmember Dixon.   Motion passed 5- 2

Council members Morgan,  Destin,  Dixon,  Ramswell and Braden voted " yes";  Council

members Marler and Foreman voted" no").

Councilmember Morgan moved to approve proposed Ordinance 17- 07-CC on first
reading and direct staff to bring it back for second reading on March 20th; seconded by

Councilmember Dixon.    Motion passed 5-2  ( Council members Morgan,  Destin,  Dixon,

Ramswell and Braden voted" yes"; Council members Marler and Foreman voted" no").
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22. West Destin beach re-nourishment permit modification

The City Engineer explained that the 2012 West Design Beach Re-nourishment Project
excluded certain properties along the beaches of Holiday Isle.  Although the Corps of Engineers

permit allowed for placement of sand in this area, sand not was placed there at the request of the
property owners.  The permit for this project had a term of 5 years and needs to be extended for 10
additional years to ensure the availability of sand in the event that the beaches erode.   Taylor

Engineering, Inc. is in the process of extending the permit for an additional 10 years but the
property owners located in the " gap" area have filed letters of objection and would prefer that the
Corps of Engineers permit be modified to remove their property from the project limits.   Staff

recommends the City Council approve the Corps of Engineers permit modification for 10 years
extension and to make it consistent with the limits of future beach re-nourishment project on the
West Destin Beaches.

Councilmember Dixon moved to approve the Corps of Engineers Beach Re-
nourishment permit modification for the West Destin beaches and authorize the City
Manager to sign the permit modification application; seconded by Councilmember Ramswell.
Motion passed 7- 0 ( Council members Morgan, Destin, Marler, Foreman, Dixon, Ramswell
and Braden voted" yes").

23. City Manager comments

The City Manager noted that the City Council had previously directed staff to go back and
look at the Business Tax Receipt( BTR) ordinance and revise it so that they have some enforcement
capability.  State statutes require that before any changes can be made to this ordinance, that they
establish a BTR Study Commission.   She continued they properly noticed for application, the
deadline has come and gone, and they only received one application.

The City Attorney suggests they placed this item on the next agenda so that each member of
Council and the Mayor can appoint a member of the BTR Study Commission.  He added that the

resolution adopted by the Council calls for 8 members to the Commission.  They have to be Destin
residents and either work or own business in the City.

Next, the City Manager asked permission from the Council to have the ability to live outside
of the City of Destin boundaries.

The City Attorney noted that the City Manager' s contract currently includes a provision the
City Manager resides within the City limits; adding that the City Manager' s contract would need to
be amended to remove that provision.

Councilmember Dixon stated he can support the request as long as they establish a
reasonable radius and consider the transportation and toll costs.

According to the City Manager, she will absorb all additional costs including tolls and gas.
She will also abide by the Council' s decision if they wish to establish certain radius from City
boundaries.

Motion by Councilmember Ramswell, seconded by Councilmember Marler, to set
aside the order of the day allowing the Council to vote on the matter at hand passed
7-0 ( Council members Morgan,   Destin,   Marler, Foreman, Dixon, Ramswell and Braden

voted" yes").
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Councilmember Ramswell moved to amend the City Manager contract allowing the

City Manager to live within a 30 mile radius of the City of Destin boundaries, and then bring
it back at the next Council meeting; seconded by Councilmember Marler.  Motion passed 7- 0
Council members Morgan, Destin, Marler, Foreman, Dixon, Ramswell and Braden voted
yes").

COMMENTS FROM THE AUDIENCE

Mr. Larry Czur, an Indian Bayou resident and President of the Indian Bayou Homeowners'
Association, spoke regarding the drainage project going on in Indian Bayou.   He stated the

contractor' s performance on the work on the Indian Bayou Drainage Project has been quite
unacceptable.  In many cases swales have not been constructed in accordance with specifications,
sprinkler systems have not been restored to proper function, personal properties have been damaged
or destroyed, properties and areas adjacent to properties have been used as dumping grounds for dirt
and debris, streets have been left full of mud for extended periods of time, gas, sewer and numerous
cable lines had been cut,  and the burden to have cable service stored was placed on the
homeowners.  Many are saddened by the appearance of the golf course.  Contract workers were

unresponsive to expressions of concern from many homeowners.     He would like the City' s

assurance that the rest of the work would be done with a higher degree of quality and more
consideration for the homeowners.  He would also like the City Manager' s assurance that all the
rework that needs to be done will get done, and that the City develops a punch list to identify all the
fixes that need to be made.  He also noted that in looking through the contract, he did not see a
strong set of measures and criteria against which the City could assess the contractor' s ability to
perform the work.

Councilmember Dixon asked how much more time is left to complete the work.

The City Engineer replied that the work should be completed within the next three weeks;
adding there have been some rain days the contractors are expected to claim and some change
orders which cause additional time to the contract.

Councilmember Dixon suggests they assign a construction manager on site to make sure
works are getting done the way they should.

According to the City Engineer, under the terms of the grant agreement, the design engineer
has to have an inspector on site the entire length of the contract to inspect the work, give daily report
to the engineer of record including any substandard work in his opinion.  The engineer of record

decides whether to accept the work or order the contractor to redo the work; which has occurred on
a number of occasions.

The City Manager noted that the engineer of record is from a different company.  He has

done an excellent job identifying the issues; but, whether or not they are being carried out is beyond
the City' s control.

Councilmember Ramswell noted she lives in the same neighborhood, and that they received

a note during the weekend that boiled water notice has ended, and that the water is safe to drink.
However, they never received any notice that the water was unsafe to drink in the first place.
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The City Engineer explained that the contractor was going to remove and replace a
structure.  The Destin Water Users (DWU) was concern the contractor would hit the water line; and

so they came out to find the closest valve so that they could shut the water off quickly in case the
contractor hit the water line.  However, when they exorcised the valve it fell apart, and so they
issued a boil water notice and notified 65 separate homes.

Ms. Christine Bowen, a resident of Indian Bayou, spoke next.   She informed Council that

swales were put in around the whole side ofher house; they dug through her backyard and damaged
their sprinkler system; run over her privacy fence; knocked down trees; and causing thousands of
dollars' worth ofdamage overall.

The City Manager noted that both she and the City Engineer have met with Indian Bayou
property owners and gave their personal assurance that the City will take full responsibility and
repair everything that needs repair when the contractor leaves, and then send the bill to the
contractor.

Councilmember Dixon suggests the City holds the contractor' s performance bond and keep
their retainage until all the work is done.

Mr. Clark Williams, an Indian Bayou resident, stated it has been a poorly administered piece
of public works.  The supervising engineer the City hired is not doing his job. No one seems to
know what is going on.  He suggests issuing a one day stop work order until all the issues are
resolved.

Mr. Jack McKeand, an Indian Bayou resident, stated that the workers have not finished

anything they have started.  There were trash and empty water bottles thrown on people' s yards.
There were rotted fruits all other the place.  They have ruined his brick mailbox and their cable
knocked out several times. Their sprinkle system is damaged and half his yard is not being watered.
He added he was assured by City representatives things will be taken care of but it has not
happened.

Having no further business at this time, the meeting was adjourned at 10: 50 PM.

ADOPTED THIS
17TH

DAY OF JULY 2017

By:

Scott Fischer, Mayor

ATTEST:

Re
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