
REGULAR MEETING
DESTIN CITY COUNCIL

OCTOBER 5, 2020
ANNEX COUNCIL CHAMBERS

6:00 PM

**Core Value of the Month ­ Transparency**

CALL TO ORDER   
INVOCATION (Pastor Steve Farris ­ First Baptist Church)   
PLEDGE OF ALLEGIANCE   
 

AGENDA APPROVAL (Matters not specifically listed on the agenda may be added and acted upon with a 
super­majority vote of the Council members present and eligible to vote on the matter) 
 

  1. APPROVAL OF MINUTES 

  A. Approval of minutes of September 8, 2020 Regular City Council Meeting 
     

  2. PROCLAMATIONS / RECOGNITIONS / **SPECIAL PRESENTATIONS / 
ANNOUNCEMENTS (No public comments) 

  A. Waste Management Update ­ Ronnie Bell 

  B. Certificate of Achievement ­ William Ellison, Code Compliance Officer 
     

  3. PUBLIC COMMENTS ON AGENDA ITEMS THAT ARE NOT PUBLIC HEARINGS AND 
ANY OTHER MATTERS NOT ON THE AGENDA (All agenda items other than those under 
Number 5) 

     

    (Note: Individual speakers will be limited to 3 minutes.  At the discretion of the Mayor, this 3 minute 
allowance may be adjusted depending on the level of business coming before the City Council)

  4. CITY MANAGER REPORTS 

  A. Discussion ­ Updates to Ordinance 109, Section 35, Vacation Leave 

  B. IMLS Cares Act Grant ­ Destin Library 

  C. COMPASS (Energov) Update 

  D. Purchase Agreement with Trust for Public Land, Inc. for Shore at Crystal Beach East 
Expansion #1 

  E. Purchase Agreement with Trust for Public Land, Inc. for Shore at Crystal Beach East 
Expansion #2 

  F. New Flood Insurance Rate Maps 

  G. Announcements 
     

  5. PUBLIC HEARINGS  



 
A. Second reading of Ordinance 20­14­LC ­ Relating to right­of­way protection, providing for the 

amendment to Article 8, Transportation  of the Land Development Code by creating Section 
8.01.00G, Right­of­way protection, trenchless technologies 

  B. First reading of Ordinance 20­28­CC ­ Amending Sections 4­7 and 4­8 of the Code of 
Ordinances to regulate roosters 

     

  6. *CONSENT AGENDA (No public comments) 

 
A. Amendment No. 1 to Contract By and Between City of Destin, Florida and J. Miller 

Construction, Inc; and Change Order No. 1 for Project RFB 20­09­PS NFWF Drainage 
Improvements 825 Cross St. and 445 Calhoun Ave. 

     

  7. COMMENTS/PRESENTATIONS FROM MAYOR, COUNCIL, LAND USE ATTORNEY 
AND CITY ATTORNEY (No public comments) 

  A. Councilmember Braden 

  1)  City Parks  

  B. Councilmember Ramswell 

  1)  Linear Trail ­ Discussion 

  2)  Shopping carts in rights­of­way along Commons Drive 

  C. Councilmember Menchel 

  1)  Submerged Land Lease Norriego Point and surveys 

  2)  Update on the Attorney General's opinion by the City Attorney 

  D. Councilmember Overdier 

  E. Councilmember Marler 

  F. Councilmember Destin 

  G. Councilmember Morgan 

  H. Mayor Gary Jarvis 

  I. Land Use Attorney 

  J. City Attorney 

 
1)  Request to schedule an executive session pursuant to section 286.011(8), Florida Statutes, in 
the case of William C. Carter v. City of Destin, Florida, et al., Case Number 2016­CA­3085, in 
the Circuit Court of the First Judicial Circuit, in and for Okaloosa County Florida.   

     

  8. PUBLIC COMMENTS  
ADJOURNMENT   

All items listed under Consent Agenda are considered to be routine by the City Council and will be enacted by 
one motion.  There will be no separate discussion of these items.  If discussion is desired, that item will be 
removed from the Consent Agenda and may be considered separately.
 



**To be placed on the Agenda under scheduled presentations, citizens must contact the City Manager or City 
Clerk's office one (1) week prior to the scheduled City Council Meeting by completing a Speakers Request 
Form and providing any accompanying documentation as requested in the form’s instructions.
 
***   Any invocation that is offered before the official start of the City Council meeting shall be the voluntary 
offering of a private person, to and for the benefit of the City Council.  The views or beliefs expressed by the 
invocation speaker have not been previously reviewed or approved by the City Council, or the City staff, and 
the City is not allowed by law to endorse the religious beliefs or views of this, or any other speaker.  Persons 
in attendance at the City Council meeting are invited to stand during the opening invocation and Pledge of 
Allegiance.  However, such invitation shall not be construed as a demand, order, or any other type of 
command.  No person in attendance at the meeting shall be required to participate in any opening invocation 
that is offered.  A person may exit the City Council Chambers and return upon completion of the opening 
invocation if a person does not wish to participate in or witness the opening invocation.     
 
If a person decides to appeal any decision made by the Council with respect to any matter considered at this 
meeting, he/she may need a record of the proceedings, and for such purpose, he/she may need to ensure that 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the 
appeal is to be based.  FS 286.0105.
            Persons with disabilities who require assistance to participate in City meetings are requested to notify 
the City Clerk’s Office at (850) 837­4242 in advance.  Hearing Impaired:  TTY: 711.  Assistance also available 
through Human Resources, Title VI Coordinator, at (850) 837­4242.
Personas con discapacidades que necesitan asistencia o personas que necesiten ayuda con un idioma para 
participar en las reuniones de la ciudad, deberán notificar la oficina de la Secretaria Municipal al (850) 837­
4242 antes de la reunión.  Discapacidad auditiva: TTY: 711 (Solicitar Espanol CA).  La ayuda tambien está 
disponible por Recursos Humanos, Coordinador del Título VI, al (850) 837­4242.
 
Note:  Persons who wish to provide public comments on agenda items are requested to fill out a blue speaker 
card and submit it to the City Clerk at the start of the meeting.
          Persons who wish to provide public comments on any other matters not on the agenda are requested to 
fill out a yellow speaker card and submit it to the City Clerk at the start of the meeting.
 

All regularly scheduled city council meetings will be streamed live via the city’s YouTube channel, 
www.youtube.com/CityofDestin.  Past council meetings can also be viewed here. 

Please visit our agenda center on the city website at www.cityofdestin.com/agendas

http://www.youtube.com/CityofDestin
http://www.cityofdestin.com/agendas


 MINUTES 

REGULAR MEETING 

DESTIN CITY COUNCIL 

SEPTEMBER 8, 2020 

CITY HALL ANNEX COUNCIL CHAMBERS 

6:00 PM 

 

 

 The Council of the City of Destin met in regular session with the following members and 

staff present: 

 

Destin City Council 

Mayor Gary Jarvis     Councilmember Prebble Ramswell (Virtual) 

Councilmember Parker Destin    Councilmember Skip Overdier (Virtual)  

Councilmember Cyron Marler   Councilmember Steven Menchel (Virtual) 

Councilmember Chatham Morgan (arrived – 6:25 p.m.)  

 

Destin City Staff 

City Manager Lance Johnson (Virtual)  Deputy City Manager Webb Warren  

Public Info Manager Catherine Card (Virtual) City Clerk Rey Bailey  

HR Manager Karen Jankowski (Virtual)   Public Services Director Michael Burgess  

Parks/Recreation Director Lisa Firth (Virtual) IT Technician James Lauria   

Grants/Project Manager Jeffrey Cozadd (Virtual) Finance Director Krystal Strickland  

City Land Use Attorney Kimberly Kopp  City Attorney Kyle Bauman 

   

      

 CALL TO ORDER, INVOCATION AND PLEDGE OF ALLEGIANCE 

 

 Mayor Gary Jarvis called the meeting to order at 6:00 p.m., which was then followed by 

the recitation of the Pledge of Allegiance.  

 

AGENDA APPROVAL  

 

Motion by Councilmember Destin, seconded by Councilmember Marler, to approve 

the agenda passed 4-0 (Council members Destin, Marler, Overdier and Menchel voted 

“yes”; Council members Morgan, Ramswell and Braden were not present when a roll call 

vote was taken). 

 

1.   APPROVAL OF MINUTES 

 

A.   Approval of minutes of August 24, 2020 Council Executive Session 

 

 Motion by Councilmember Destin, seconded by Councilmember Marler, to approve 

minutes of August 24, 2020 Council Executive Session passed 5-0 (Council members Destin, 

Marler, Overdier, Menchel and Ramswell voted “yes”; Council members Morgan, and 

Braden were not present when a roll call vote was taken). 
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B.   Approval of minutes of August 17, 2020 Regular City Council Meeting 

 

Councilmember Marler moved for approval of minutes of August 17, 2020 Regular 

City Council Meeting; seconded by Councilmember Destin.  Motion passed 5-0 (Council 

members Destin, Marler, Overdier, Menchel and Ramswell voted “yes”; Council members 

Morgan, and Braden were not present when a roll call vote was taken). 

 

C.   Approval of minutes of June 1, 2020 Regular City Council Meeting 

 

Councilmember Destin moved for approval of minutes of June 1, 2020 Regular City 

Council Meeting; seconded by Councilmember Marler.  Motion passed 5-0 (Council 

members Destin, Marler, Overdier, Menchel and Ramswell voted “yes”; Council members 

Morgan, and Braden were not present when a roll call vote was taken). 

 

2.   PROCLAMATIONS / RECOGNITIONS / SPECIAL PRESENTATIONS / 

ANNOUNCEMENTS  

 

A. Presentation on US98 Traffic Signal Synchronization, Q&A Scott Bitterman PE,  

      Okaloosa County Engineer 

 

Mr. Scott Bitterman, Okaloosa County Engineer, provided the following presentation: 

 

Ideal Conditions for Signal Coordination 

➢ Equal Signal Spacing – ½ mile 

➢ Uniform Speed 

➢ Available Roadway Capacity 

 

Speeds in Destin 

➢ Steady in off-peak times 

➢ 0-30 mph in peak times 

❖ Traffic backs into 98 from business driveways 

❖ Right turns slow groups of cars traveling between signals 

▪ Right turns stop to yield to pedestrians 

❖ Through traffic stops for pedestrians not in crosswalks 

❖ Through traffic stops to wave through left turns 

 

Other Factors Affecting Traffic Signal Coordination 

➢ Construction 

❖ Reduced speeds 

❖ Reduced capacity 

❖ Signal reconstruction 

❖ Replace loops 

➢ Traffic crashes 

➢ Fire truck preemption 

 

Major Signal Retiming Effort 

➢ October 2016 report 
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❖ 20 signals in Destin 

▪ After new pedestrian signal 

❖ Before study of travel times 

❖ Traffic counts (July 2016) 

❖ Reprogramed controllers 

❖ After study of travel times 

❖ 884-page report 

 

Signal Retiming Conclusions (from 2016 FDOT Study) 

➢ The State Road 30 (US 98) arterial in Destin, Florida currently services an 

average of 368,000 vehicles per week within the retiming project area 

➢ Twenty traffic signals were retimed/coordinated along the approximately 7 mile 

corridor from Stahlman Avenue on the west end of the project area to Tequesta 

Drive on the east end of the project area which also included the feeder signal at 

the intersection of State Road 293 and Commons Drive 

➢ All 20 of the signalized intersections are operating coordinated signal timing 

plans in the AM, weekday, mid-day weekday, and PM weekend time periods 

➢ Based on the non-intrusive Bluetooth detection data, there is a weekly time 

savings of approximately 5000 vehicle-hours along the corridor resulting from the 

retiming efforts 

➢ According to the Sychro model calculations, there is also a weekly fuel savings of 

approximately 10,000 gallons 

➢ The Benefit/Cost Ratio of the SR 30 (US 98) Destin Signal Retiming Project is 

96:1 over the estimated three year life of the project 

 

Signal Timing Recommendations (from 2016 FDOT Study) 

➢ It is recommended that the City of Destin should consider reconstructing the 

northbound approach of Harborwalk Village and the southbound approach of 

Stahlman Avenue to include a dedicated right turn lane, a dedicated thru lane, and 

a dedicated left turn lane.  It is recommended that the southbound left turn lane on 

Stahlman Avenue should be at least 250 feet 

➢ It is recommended that the City of Destin should reduce the southbound skew on 

Stahlman Avenue as much as practical to allow for 8-Phase Signal Operations and 

removal of the existing Split Phase Signal Operations 

➢ Five of six of signal timing recommendations were for US 98 and Stahlman 

Avenue 

 

Split Phasing (From Federal Highway Administration Signal Timing Manual) 

➢ Split phasing represents an assignment of the right-of-way to all movements of a 

particular approach, followed by all of the movements of the opposing approach.  

This is depicted in Figure 4-9.  Split phasing may be necessary when intersection 

geometry results in partially conflicting vehicle paths through the intersections 

 

What is being done? 

➢ Voters 

❖ Approved ½ cent surtax in November 2018 

▪ Stahlman improvements are on the needs list 
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❖ Being patient during studies and construction 

➢ City of Destin 

❖ US 98 and Stahlman 

▪ Intersection Improvement Study 

❖ Support to advance PD&E Study for US 98 between Calhoun and Airport 

➢ Okaloosa County 

❖ Work daily with FDOT and contractors to adjust for construction impacts 

❖ Recommend to FDOT major signal retiming in 2021 as construction nears 

completion 

❖ Designing a Transportation Management Center 

➢ FDOT 

❖ Stahlman Overlay Improvements 

▪ Dual left turns for westbound traffic 

▪ Working with property owner on receiving lanes for dual left turns 

▪ Warning flashers on bridge 

❖ PD&E Study 

▪ Advertise Fall of 2020 

▪ Study begins Spring 2021 

 

Other Ideas 

➢ Adaptive Signal Control 

Advantages 

▪ Adjust for unanticipated traffic 

▪ Single system arterials 

❖ Disadvantages 

▪ Cost 

▪ Little benefit when arterial is saturated 

❖ Could benefit Destin when Stahlman is no longer phased 

 

Councilmember Ramswell asked what they could do to avoid hot spots where they 

always have the problem of traffic congestion such as on the Mid-Bay Bridge Road and around 

the Commons Drive area.   

 

Mr. Bitterman noted that traffic congestions they are seeing are likely related to 

construction traffic.  For instance, the intersection of Matthew Blvd and US Hwy 98 is down to 

two lanes. They had 3 lanes going in each direction prior to construction.   

 

Councilmember Ramswell pointed out that some cities have a set of traffic lights that 

would turn green simultaneously, and then turn red simultaneously. She asked if this is 

something FDOT has discussed or considered as  something that might work in this area.   

 

Mr.  Bitterman stated that locations where they would usually see those traffic patterns 

are in downtown areas such as in New York City where there are close signal spacing; adding 

that the traffic signal on US Hwy 98 is timed a little bit better for the traffic condition they have 

in Destin.    
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Councilmember Menchel asked how often traffic signal timing is adjusted in a 

community. 

 

According to Mr. Bitterman, a major signal re-timing is normally conducted every 3 to 5 

years; but they are constantly doing minor adjustments.   

 

Councilmember Menchel asked staff whether FDOT’s recommendations relating to the 

intersection have been passed through the firm conducting the intersection improvements study 

for the City. 

 

Public Services Manager Michael Burgess stated he would coordinate matters with 

Volkert Engineering to determine what resources they have considered as part of their 

improvement analysis.  He added that Volkert is closed to completing all their recommendations. 

Staff would place the information on the City’s website within the next few weeks for the 

public’s review and comments.   

 

Councilmember Menchel noted that the traffic light at the intersection of Henderson 

Beach Road and US Hwy 98 is changing too fast for motorists heading either west bound or east 

bound on the highway.  The light is cycling too fast and needs some adjustments. 

 

Mr. Bitterman stated that FDOT will investigate that matter and will make the necessary 

adjustments.   

  

3.   PUBLIC COMMENTS ON AGENDA ITEMS THAT ARE NOT PUBLIC HEARINGS 

AND ANY OTHER MATTERS NOT ON THE AGENDA  

 

 Mr. Mike Buckingham, a Destin resident, asked for Council’s consideration to direct City 

staff to prepare an amendment to the Land Development Code to allow High End RV Resorts as 

a conditional use in the CMU-V zoning district in Destin.   

 

 Councilmember Marler stated that he would address that issue during his portion on the 

agenda. 

 

 Councilmember Menchel asked whether Mr. Buckingham’s request was for short-term or 

long-term term. 

 

 Mr. Buckingham replied it was for short-term RV rentals only and no long-term rental 

would be allowed. 

 

 Ms. Marcie Bell, a Destin resident, noted that the City of Destin website provides a link 

to the County for people to find places to eat and stay in the area. She stated that not all 

establishments in Destin that contribute to the tax base in Destin are included, and so the City 

might want to consider removing that link. 

 

 Ms. Bell recommends that regulations that apply to short-term rentals be also applied to 

long-term rentals as well as private property homeowners. She continued that they have a 

situation on Holiday Isle where a long-term rental owner is abusing the trash can regulation.  She 
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added it could also make it easier for Code Compliance to enforce the rules when they are 

applied across the board.    

 

4.   CITY MANAGER REPORTS 

 

A.  RFQ 20-03-CD - Destin Undergrounding Project Management 

 

Grants/Project Manager Jeffrey Cozadd noted that the Council had directed staff to put 

out a Request for Qualification (RFQ) for the Gulf Power Project Management Project.  The City 

received 4 proposals for this RFQ.  The City’s Bid Committee evaluated these proposals in 

collaboration with the City’s Special Counsel Schef Wright, who was also largely involved in the 

preparation of the RFQ and has been involved at every step of this process.  At the conclusion of 

the evaluation, one submission was disqualified from consideration because it was deemed 

significantly incomplete, and that the 3 remaining submissions were discussed and scored by the 

committee members.  Given the high priority and significant investment of this project, the Bid 

Committee recommends that the 3 finalists make presentations to the City Council during a 

future Council meeting or workshop. 

 

The City Attorney recommends Council schedules a special meeting rather than a 

workshop so they would have the option to vote and select a firm following the presentations.   

 

Councilmember Menchel moved to schedule a special City Council meeting for the 

three finalists to present to the City Council; seconded by Councilmember Overdier.    

 

Attorney Schef Wright stated that he fully supports allowing all 3 firms to make a 

presentation and meet each one in person. 

 

Motion passed 6-0 (Council members Morgan, Destin, Marler, Overdier, Menchel 

and Ramswell voted “yes”; Councilmember Braden was absent from the meeting). 

 

B.  Resolution 20-23 - Crosstown Connector 

 

Councilmember Destin moved to authorize the City Manager or his designee, to 

accept and sign the current PD&E study, including the Environmental Impact Report with 

proposed modifications and approve Resolution 20-23; and to approve the revised Scope of 

Work, Quote and Schedule from Atkins North America, Inc., to be incorporated into a new 

contract and encumbered from FY 2021 adopted budget effective October 1, 2021.  

Councilmember Marler provided a second to the motion. 

 

Community Development Director Louis Zunguze asked the Council to accept the 

current Project Development and Environment (PD&E) Study that includes the four-lane 

roadway section previously approved, as opposed to a new PD&E, as it would minimize cost and 

time, as well as provide more information.  He continued that a re-evaluation would be 

performed during the completion of the design of the two-lane road section. 

He also asked Council to approve the resolution authorizing a redesign of the roadway from-four 

lane to two-lane.  
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The Mayor called for a vote on the motion, which passes 6-0 (Council members 

Morgan, Destin, Marler, Overdier, Menchel and Ramswell voted “yes”; Councilmember 

Braden was absent from the meeting). 

 

C.  Resolution 20-17 - Providing for access to embayments located at Norriego Point.  

 

The Deputy City Manager noted that on August 3, 2020, Council directed staff to draft a  

resolution in line with the intent of cordoning off the southerly embayments for the public to 

enjoy swimming, snorkeling, or other water-based activities, and leaving the northerly 

embayment access open for private recreational boating.  Commercial activity is forbidden at all 

embayments.   

 

Councilmember Marler moved to adopt Resolution 20-17, providing for access to 

embayments located at Norriego Point; seconded by Councilmember Destin.  Motion 

passed 5-1 (Council members Morgan, Destin, Marler, Overdier, and Menchel voted “yes”; 

Councilmember Ramswell voted “no”; Councilmember Braden was absent from the 

meeting). 

 

D. Interlocal Agreement for TDC funding 

 

The Deputy City Manager noted that on April 8, 2020, they submitted two project 

funding requests to the Okaloosa County TDC for their FY 2021 budget. The first funding 

request was for the waterfront parks program that included funding for the annual expenses of 

operating and maintaining beach and harbor amenities for $459,000.  The second funding request 

was for additional public safety services from both the Okaloosa County Sheriff’s Office and 

Destin Fire Control District.  This project was to include additional beach and harbor units from 

the Sheriff’s Office and year-round lifeguards for Norriego Point from the Desitn Fire Control 

District for $528,564.  The TDC has provided the interlocal agreement for the City of Destin to 

execute.  It is for the waterfront parks funding for $459,000. 

 

Motion by Councilmember Overdier, seconded by Councilmember Marler, to 

authorize and direct the Mayor to execute the Interlocal Agreement with Okaloosa County 

for waterfront access maintenance and capital improvements passed 6-0 (Council members 

Morgan, Destin, Marler, Overdier, Menchel and Ramswell voted “yes”; Councilmember 

Braden was absent from the meeting). 

 

E. Debt Financing Update 

 

Finance Director Krystal Strickland provided an update on debt financing and beach 

acquisition.   She stated they would like to align the payment of $4.3 million for beach property 

acquisitions with the remaining 9 years of Okaloosa Half-Penny Discretionary Surtax receipts. In 

addition, because rates are currently very low, they would also like to look into potential savings 

of refinancing the $4 million 2015A bank loan.  One option considered was to issue two separate 

bank loan request for proposals.  One in October for $5.3 million to refund the bank loan and to 

reimburse the general fund for he first beach acquisition.  The second RFP for $3 million in 

February 2021 to reimburse general fund for the second round of beach acquisitions.  The second 

option considered was to issue only one bank loan RFP for $8.3 million in spring 2021.  After 
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careful review of the pros and cons of both options, they have decided that the potential interest 

rate risk and bank qualification issues are not significant enough to offset the potential savings 

on costs of issuance and rate benefits related to issuing one larder debt instrument. 

 

Ms. Strickland also noted that Council previously requested additional information 

regarding the history of the 2015A Bonded Debt.  Research revealed that the City of Destin 

issued revenue bonds in the amount of $20,245,000 in 1999 to finance various municipal 

facilities improvements and other capital improvement projects.  These funds were used during 

FY 1999 – 2002 to build the City’s library, sports complex, and public works facility.  This 

bonded debt was refinanced in 2005 and again in 2015.   

 

F. Purchase Agreement with The Trust for Public Land, Inc. for Crystal Port 

l  

The Deputy City Manager noted that the City’s 2020 Strategic Plan identified public 

beach acquisition as the Council’s top priority for Fiscal Year 2020.  The City has partnered with 

The Trust for Public Land in this endeavor.  The Trust is under contract to purchase 3 properties 

located adjacent to the City’s existing public access, The Shore of Crystal Beach Park.  The Bulk 

Purchase and Sale Agreement is for Crystal Port located west of the Shore at Crystal Beach Park.  

Purchase agreements between the City and the Trust for the two properties located east of the 

Shore at Crystal Beach Park will be brought to Council for consideration as quickly as possible.  

Attorneys for both the County and City continue drafting an interlocal agreement between the 

parties.   

 

Councilmember Overdier moved to authorize and direct the City Manager to enter 

into a purchase agreement as presented for the property identified as Crystal Port and 

enter into minor addendums thereto, if necessary; seconded by Councilmember Destin. 

 

Councilmember Marler announced he will abstain from voting as he is currently 

employed by the owner of the property. 

 

The Mayor called for a vote on the motion, which passed 5-0 (Council members 

Morgan, Destin, Overdier, Menchel and Ramswell voted “yes”; Councilmember Marler 

abstained from voting; Councilmember Braden was absent from the meeting). 

 

G. Wayfinding Master Plan Presentation 

 

City Planner Samantha Brisolara gave the Wayfinding Master Plan presentation: 

 

Purpose of a Wayfinding Master Plan 

➢ Defining a sense of place 

❖ It is imperative to define and display the community’s beauty and culture 

to preserve its sense of place 

➢ Highlighting destinations 

❖ Wayfinding will display the City’s unique neighborhoods, beaches, and 

places of interest 

➢ Enhancing the City’s Economic brand 
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❖ Highlighting the City’s vitality as a tourist, family oriented, and 

economically vibrant community 

➢ Traffic Controls and Parking Identification 

❖ Wayfinding will promote pedestrian and cyclists to navigate much faster 

to their destinations.  Parking identification also help minimize illegal 

parking 

➢ Consistency and Sense of Organization 

❖ Create a coordinated urban brand, a sense of organization, and improved 

vehicular and  pedestrian flow within the City 

 

Wayfinding System Goals 

➢ Promote Tourism  

➢ Emphasize the City as a destination 

➢ Highlight key attractions 

➢ Enhance urban design 

➢ Reinforce community identity 

➢ Enhance visitor experience 

➢ Reduce driver and pedestrian frustration 

➢ Improve traffic flow 

➢ Improve roadway safety 

 

Components of a Wayfinding Master Plan  

➢ Gateway and area identification 

➢ Vehicular wayfinding 

➢ Street identity 

➢ Pedestrian wayfinding 

➢ Information kiosks 

 

Implementation and Management 

 

➢ Financing 

➢ Regulation 

➢ System Management 

❖ Design process 

❖ Plan management 

Financing (City Manager/Finance/Public Services/Public Information/Community 

Development) 

 

➢ Possible funding sources include: 

❖ Local and State grants 

❖ Donations 

❖ Capital improvement program 

❖ Institutional and corporate grant 

❖ Impact fees 

❖ Tax increment financing 

❖ For initial planning and design stages, financing must be flexible and 

unencumbered to account for planning and design issues 
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❖ Tourist Development Council (TDC) partnership (2021) 

 

Wayfinding System Management (Public Services) 

➢ There are 3 key management areas that should be considered 

❖ Maintenance 

▪ Cleaning 

▪ Repairs 

▪ Replacement 

▪ Landscaping 

❖ Change 

▪ Additions to sign 

▪ Reductions to size 

▪ New sign destinations 

❖ Removal 

▪ Unauthorized signs 

▪ Obsolete elements 

 

Regulatory Framework (Community Development) 

➢ Regulations for unique areas in the City 

❖ Crystal Beach Planning Area 

❖ Town Center Planning Area 

❖ Village “Old Destin” Planning Area 

❖ Harbor Planning Area 

❖ Holiday Isle Planning Area 

 

Existing Approved Logos 

➢ Sea Oats logo/tagline 

➢ City facility/signs 

➢ Master directional signs 

➢ Crystal Beach wayfinding signage 

➢ The Harbor wayfinding signage 

➢ Town Center wayfinding signage 

➢ Holiday Isle wayfinding signage 

➢ Gulf Resort wayfinding signage 

➢ The Village “Old Destin” wayfinding signage 

 

Family of Signs Initiative 

➢ Family of Signs initiative from 2004 

❖ Harbor CRA district only 

▪ Estimated cost was $60,736 

❖ Consumer Price Index (CPI) rate has increased 33% since 2004 (per 

Bureau of Labor and Statistics) 

❖ Accounting for inflation, the Family of Signs initiative for the Harbor 

CRA in today’s marked would cost an estimated $80,778.88 

➢ The cost estimate was prepared by Guidance Pathway Systems, Inc. in 2004 for 

the Harbor CRA district only 

❖ Design costs - $3,000 
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❖ Materials - $300 - $550 per unit 

❖ Installation - $300 – 550 per unit 

❖ Contract services - $25 - $150 per hours 

 

Issues for Consideration 

➢ Level of comfort with plan/staff approach 

➢ Level of comfort with existing logos and signage 

 

Next Steps 

➢ Staff to return with budget and concept for entrance signs into the City 

➢ Staff to return with budget and concept for remaining signs throughout the City 

 

Councilmember Destin moved to direct staff to prepare a budget for City entrance 

signage and return to City Council for discussion; and for staff to prepare a budget for the 

remaining Wayfinding signage and return to City Council for discussion.  Councilmember 

Marler provided a second to the motion. 

 

Councilmember Ramswell stated that she likes the idea of having a distinct signage for 

each area of the City; however, she is concern it would create some confusion with tourists and 

visitors to the City in trying to distinguish among the different signage.  She recommends staying 

with just three different signage:  Harbor CRA, Town Center CRA, and possibly for the areas on 

the other side of Crystal Beach.   

 

Councilmember Ramswell also requests staff brings back the idea of numbering the 

streets as one of the options for Council to consider and to possibly use the sample signs from 

Gulfport, Mississippi which she previously presented. 

 

 There were no objections from other members of the Council. 

 

 The Mayor called for a vote on the motion on the floor, which passes 6-0 (Council 

members Morgan, Destin, Marler, Overdier, Menchel and Ramswell voted “yes”; 

Councilmember Braden was absent from the meeting). 

 

H. Strategic Plan Update 

 

The Deputy City Manager gave the following presentation: 

 

➢ The 2020 Strategic Plan was formally adopted by the City Council on January 6, 

2020 

➢ 2020 Strategic Plan Process 

❖ 2019 Annual Fall Visioning Session with City Council, staff and public 

❖ January 2020 adoption of 2020 plan by Council 

❖ Staff executes plan – current phase 

❖ Final report – Winter 2020 

➢ Prioritized key customer groups 

❖ Year-round residents 

❖ Destin-based businesses 
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❖ Visitors 

➢ Vision 2035 

❖ “Destin is a family-oriented beach and fishing community where people 

want to live, work and play and where guests are welcomed to respectfully 

enjoy our community and its resources 

➢ Strategic Focus 2025 

❖ Public beach initiative 

❖ Transparent and equitable governance 

❖ Financially sound city providing service value 

❖ World class beach, fishing, and harbor 

❖ Improved mobility and connectivity 

❖ High quality of life and safety for residents 

❖ Quality development and revitalization through clear vision and unified 

approach 

➢ Council Objectives – FY 2020 (listed in priority order) 

❖ #1 - Public Beach Initiative 

▪ Over $22 million committed to this initiative; $13.5 million 

funding from external agencies 

▪ 3 parcels under contract by Trust for Public Land (TPL) in Crystal 

Beach 

▪ TPL is pursuing other opportunities 

❖ #2 - Underground Utilities 

▪ Gulf Power fhise agreement being finalized 

▪ RFQ for undergrounding consultant – submissions received 

6/18/20 

▪ RFQ submissions under review by the Bid Committee, and the 

City is consulting with an electrical franchise attorney to serve as a 

subject matter expert during the selection process 

❖ #3 – Short-Term Rentals Compliance with Regulations 

▪ Total STRs – 1077 

▪ Total non-registered STRs - 85 

o Notice of Violations (NOV) – 46 

▪ Parking 

o Citation – 1818 

o Code Citations – 248 

o Over Parking Limit – 38 

▪ Total Garbage Citations – 313 

▪ Total Noise Citations – 29 

▪ Total Events – 14 

▪ Total Stop Work – 11 

▪ Miscellaneous – 37 

▪ Community Development presentation complete and ready for 

Council review 

❖ #4 – Recruit Project and Grants Manager 

▪  New position for FY 2020 – Hire date 3/2/20 

▪  Organization created a Project Review Team (PRT) and process to 

improve project design and management 
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▪ Helping to manage existing grants 

▪ $10.25 million City administered 

▪ $15.1 million administered by other agencies 

▪ $16 million in potential co-administered grants 

▪ Chairs the revamped Bid Committee 

❖ #5 – Request TDC Funds for Additional OCSO Services 

▪ 2/26/20 -Request sent to Council for input for TDC application 

▪ 4/8/20 – Application submitted 

▪ 4/29/20 – COVID-19 impacted future TDC budget.  All new 

TDC requests were cut.  Existing beach funding levels retained 

❖ #6 – Research Viability of Multi-Use Convention/Sports/Community 

Center 

▪ Workshop held on February 24, 2020 

▪ Before moving forward, Council would like to conduct a 

feasibility study 

▪ Will bring to Council in the near future for additional 

consensus on direction/prioritization on a 5-year10-year plan, if 

desired 

❖ #7 – Complete Two-Lane Crosstown Connector 

▪ Proposed two-lane crosstown connector presented and 

approved by Council on June 1, 2020 

▪ Received the estimate July 9, 2020.  Reviewing and preparing 

recommendation 

▪ Item up for consideration on September 8, 2020 

▪ If approved, project redesign is slated to begin in the fall 

❖ #8 – Calhoun Avenue Multi-Use Trail – Phase 1 

▪ Enhanced multi-use pathway from community center to 

Clement Taylor Park 

▪ This item has been re-advertised; bids are due mid-September 

▪ The project could be completed in early 2021 

❖ #8 – Calhoun Avenue Multi-Use Trail – Phase II 

▪ Community Development completed identification of scope of 

work 

▪ Community Development Director and City Manager to 

determine funding and timing of RFP for design phase 

❖ #9 – Improve Parking:  Explore Options, Garage, and Surface Parking 

▪ Beach parking zones activated July 1, 2020 

▪ Free resident beach parking passes are available 

▪ Paid parking Paid parking revenue is earmarked for future 

parking solutions 

▪ Program is freeing up parking spaces for intended use and 

preventing unintended use 

▪ Additional business parking will be available in upcoming 

Zerbe expansion lot (under design) 

❖ #10 – Beach Renourishment Planning and Schedule 

▪ 2020 dredging operations provided emergency sand placement 

of approximately 193,310 cubic yards on Holiday Isle beaches 
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▪ Although no immediate and comprehensive renourishment plan 

is in place, the TDC and BOCC are researching options and is 

in regular communications with City administration 

❖ #11 – Improve Communications with Council/Public/Staff 

▪ Council Task/Project Tracking Report 

▪ Improved turnaround time for meeting minutes 

▪ Revamped project management processes 

▪ Website currently under redesign 

▪ Website and social media metrics 

o Since October 2019, there were over 369,400 visits to 

the City of Destin website/over 10,100 likes on 

Facebook and over 1,400 public engagement posts/160 

press releases distributed 

❖ #12 – Implement Enhanced Signage Control 

▪ Staff will bring back a report to Council before the end of the 

year 

❖ #13 – Develop/Implement Wayfinding Program 

▪ Community Development finalized draft master plan and is 

ready for Council review 

▪ TDC has budgeted some funds for this initiative and staff is 

coordinating efforts 

❖ #14 – Update Golf Cart/Low Speed Vehicle Rules 

▪ This item is slated to be incorporated in the Land Development 

Code (Chapter 8) 

▪ LPA met August 20, 2020 and approved the proposed LSV 

ordinance.  The proposed ordinance will be provided to the 

City Council for review and adoption 

❖ #15 – Continuity of Streetlights/Conversion to LED 

▪ Staff has recently completed the City’s first ever GIS-based 

streetlight inventory 

▪ Based on current data, 98+% of the City’s inventory is non-

LED 

▪ The PD&E for US98 slated for advertisement in the Fall of 

2020 will include a street-lighting evaluation 

▪ Based on a replacement estimate conversion could approach 

$1.2 million for materials and installation (cost-distribution 

over a 5-year period, $240,000/year) 

❖ #16 – Improvement of City’s Gateways 

▪ This strategic goal is part of the wayfinding master plan 

▪ Community Development finalized draft master plan and ready 

for Council review 

▪ Presentation will be given to Council on 9/8/20 

▪ Staff is in communication with Mid-Bay Bridge Authority, 

Okaloosa County and Tourist Development Council for 

coordination potential funding 

❖ #17 – Implement a Roadway Striping Program 
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▪ Public Works Department has focused it re-striping efforts for 

FY 20 and FY 21 on collector-class streets only.  In the past, 

City staff has ordered the optional striping and installation of 

raised pavement markers on local or neighborhood streets 

when those roadways have been resurfaced.  Based on 

estimates, restriping collector-class streets every 7 years will 

require approximately $120,000 to be dedicated each year to 

keep this pace 

▪ FY 20 Projects – Gulf Shore Drive, Scenic Hwy 98, Dolphin-

Regatta Bay, Calhoun Avenue, Sibert Avenue 

❖ #18 – Provide Board and Committee Training to Members 

▪ City Clerk and staff is reviewing and revising the City Council 

and committee appointee orientation process (November 2020 

election) 

▪ The City Attorney currently conducts annual Sunshine and 

Public Records refresher training with each board/committee 

❖ #19 – Improve Sidewalks  

▪ This initiative also includes providing a sustainable funding 

and planning process, improve ADA access as well as ensure 

sidewalks meet the LDC requirements 

▪ During FY 20, approximately 4613 square feet, the equivalent 

to 1150’ of damaged 4’ sidewalk, has been removed and 

replaced 

❖ #20 – Re-establish Environmental Committee 

▪ Beach Committee – members consist of staff, committee 

members, Council, beach vendors, beach safety and law 

enforcement 

▪ Met 5/26/20 and 6/30/20 and discussed ideas and areas of 

concern 

▪ Will bring Environmental Committee item for discussion at 

future Council meeting 

❖ #21 – Enforce Residential Boat and RV Parking Regulations 

▪ Officers are trained in these regulations and pro-actively seek 

compliance from residents 

▪ Code Compliance has issued 19 citations to date in 2020 

❖ #23 – Regulate Building Height Limits to Six Stories 

▪ Ordinance 20-22-CN for six story limit and referendum 

language approved by Council on July 20, 2020 

 

I. Complaint Policy Status & Updates 

 

Human Resources Manager Karen Jankowski informed the Council a draft of the policy 

was provided to Senior Leaders for their review and recommendations. She then compiled all the 

inputs from Senior Leaders and provided an updated draft to the City Manager and City 

Attorney.  The policy will be finalized following a legal review of the document.   

 

J. Drones and Kites Status Update 
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Mr. Zunguze noted that staff is currently drafting an ordinance to be based on the existing 

Federal Aviation Administration (FAA) regulations and restrictions for the City of Destin air 

space regarding drone and kite flying activities, as well as ordinance information they received 

from other jurisdictions.  The City Attorneys will engage the Sheriff’s Office legal counsel to 

obtain their acceptance and support with respect to enforcement protocols.  They will bring back 

recommendations to the City Council possibly by October 2020.   

 

K.  Announcements 

 

The Deputy City Manager made the following announcements: 

 

• Wrapping up final details for waterfront constructions at Clement Taylor Park.  

Staff expects the park to be accessible by end of week  

• Staff is coordinating with the founding family for the Ribbon cutting ceremony 

for the Leonard Destin Park.  Staff will announce the date as soon as it is 

confirmed 

• Destin Fishing Rodeo staff would like to move their trailer to the front of the 

Destin Community Center parking lot.  The trailer will be relocated down by AJ’s 

on the Harbor by September 16th.  

 

5.   PUBLIC HEARINGS 

 

A.  First reading of Ordinance 20-25-CN - Adopting the Fiscal Year 2021 Millage Rate 

 

The City Attorney read proposed Ordinance 20-25-CN by title, and then presented it to 

the City Council on first reading. 

 
AN ORDINANCE OF THE CITY OF DESTIN OF OKALOOSA COUNTY, 

FLORIDA, ADOPTING THE FINAL LEVYING OF AD VALOREM TAXES FOR 

THE CITY OF DESTIN FOR FISCAL YEAR 2021; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

The City Attorney announced that the Fiscal Year 2021 operating millage rate for the 

City of Destin is 1.6150 mills which is more than the rolled back rate of 1.5491 mills by 4.25%. 

 

Finance Director Krystal Strickland gave the following presentation: 
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The Mayor opened a public hearing to receive comments for or against the proposed 

ordinance.  Having none, the Mayor closed the public hearing and turned the matter over to the 

City Council for discussion and consideration. 

 

 Councilmember Overdier moved for approval of Ordinance 20-25-CN on first 

reading adopting a proposed FY 2021 millage rate of 1.6150 mills which is more than the 

rollback rate of 1.5491 mills by 4.25%; seconded by Councilmember Marler. Motion 

passed 6-0 (Council members Morgan, Destin, Marler, Overdier, Menchel and Ramswell 

voted “yes”; Councilmember Braden was absent from the meeting). 

  

B.  First reading of Ordinance 20-26-CN – Adopting the Fiscal Year 2021 Budget  

 

The City Attorney read proposed Ordinance 20-26-CN by title, and then presented it to 

the City Council on first reading. 

 
AN ORDINANCE OF THE CITY OF DESTIN MAKING APPROPRIATIONS 

FOR CERTAIN EXPENDITURES, EXPENSES, CAPITAL IMPROVEMENTS 

AND CERTAIN INDEBTEDNESS OF THE CITY OF DESTIN, FLORIDA, FOR 

THE FISCAL YEAR BEGINNING OCTOBER 1, 2020 AND ENDING 

SEPTEMBER 30, 2021; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

The Finance Director gave the following presentation: 
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The Mayor opened a public hearing to receive comments for or against the proposed 

ordinance.  Having none, the Mayor closed the public hearing and turned the matter over to the 

City Council for discussion and consideration. 

 

Councilmember Menchel moved to adopt Ordinance 20-26-CN on first reading to 

provide for a balanced budget for FY 2021 and schedule the second reading for September 

21, 2020; seconded by Councilmember Marler.  Motion passed 6-0 (Council members 

Morgan, Destin, Marler, Overdier, Menchel and Ramswell voted “yes”; Councilmember 

Braden was absent from the meeting). 

 

C.  CORE Engineering & Consulting on behalf of Old Town Cottages Development 

LLC; Brad Shoults, is requesting approval of a Planned Unit Development and Major 

Subdivision identified as “Southern Oaks.” The proposed single-family subdivision 

includes 8 lots and associated infrastructure improvements. The proposed project is 

generally located south of Calhoun Avenue, addressed as 138 and 146 Calhoun 

Avenue. Property can also be identified by Okaloosa County Property Appraiser’s 

Parcel I.D. numbers 002S220310000D072B and 002S220310000D0720. The total 

site area is 1.43 acres, more or less. 

 

The City Attorney sworn in the following individuals for testimony: 

 

 Joe Bodi, Engineering Assistant II 

 Samantha Brisolara, City Planner 

 Curtis Gwin, applicant 

  

At this time, the City Attorney asked the members of the Council to reveal any ex-parte 

communications they have had regarding this project.  Hearing none, the City Attorney turned 

the matter over to the Land Use Attorney. 

 

Mr. Curtis Gwin, representing the applicant, requested approval of the project identified 

as “Southern Oaks.” The proposed single-family subdivision includes 8 lots and associated 

infrastructure improvements.   

 

The Mayor opened a public hearing to receive comments for or against the project.   

 

Ms. Marcie Bell, a Destin resident stated that this is a responsible development and that 

she supports it.   

 

Ms. Teresa Hebert, a Destin resident, expressed her support of the developmentt stating 

that it will be a good addition to the Calhoun area.   

 

Having no further comments from the public, the Mayor closed the public hearing portion 

of this item and turned the matter over to the Council members for discussion and consideration.   

 

At this time, the Land Use Attorney requested that the staff report and all attachments be 

entered into the record as the City’s Composite Exhibit A. 
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Having no objections from the applicant, the staff report and all attachments are entered 

into the record as the City’s Composite Exhibit A.   

 

Councilmember Marler moved to approve the Planned Unit Development and 

Major Subdivision identified as “Southern Oaks” with the following conditions of 

approval:   

1) Construct 5-foot sidewalks on both sides of the private street, 

2) Reduce the turning radius of the Calhoun Avenue intersection to 15 feet, 

3) Any protected tree located outside of the principal structure area which is 

removed shall be replaced with an indigenous tree meeting the minimum 

planting requirements. 

 

Councilmember Overdier provided a second to the motion.  Motion passed 6-0 

(Council members Morgan, Destin, Marler, Overdier, Menchel and Ramswell voted “yes”; 

Councilmember Braden was absent from the meeting). 

 

6.   CONSENT AGENDA  

 

A.   Miscellaneous Stormwater Maintenance Services, authorization to award and execute 

       Contract 

B.   Miscellaneous Road Striping Services, authorization to award and execute contract 

C.   Draft minutes of standing board/committee meetings 

D.   Miscellaneous Concrete Services, authorization to renew contract 

E.   Information Sharing Access Agreement, Flood Insurance Information 

F.   Special Magistrate for Code Compliance Proposed Contract for Casey P. Waterhouse 

G.   Extensions 20 and 21 to the Amended COVID-19 Declaration of State of Emergency                                                                                                                                                                                                                                                         

H.   Resolution 20-15 - Authorization to renew FDOT Right-of-Way Maintenance 

                   Agreement with Ferrovial Services Infrastructure, Inc. 

 

Councilmember Marler moved for approval of Consent Agenda items 6A thru 6H, 

as printed above; seconded by Councilmember Destin. Motion passed 6-0 (Council 

members Morgan, Destin, Marler, Overdier, Menchel and Ramswell voted “yes”; 

Councilmember Braden was absent from the meeting). 

 

7.   COMMENTS / PRESENTATIONS FROM MAYOR, COUNCIL, LAND USE 

       ATTORNEY AND CITY ATTORNEY  

 

A.  Councilmember Braden 

B.   Councilmember Ramswell 

1)   Dredging Report 

 

Councilmember Ramswell recommends reaching out to the Dredge Company that 

performed the dredging of Norriego Point to possibly obtain a dredge report that would show the 

amount of sand placed on Norriego Point as well as the amount of sand placed on private 

property owner’s parcel.   

 

2)   Status of Norriego Point right-of-way road 
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Councilmember Ramswell stated that she previously pointed out that Pointe One/Point 

Mezzanine, LLC would build the right-of-way road for the City as part of their development 

order; however, she later learned that the Norriego Point dedication actually states that the 

County would build and maintain that Gulf Shore Drive extension.  She asked staff to provide 

status as soon as possible. 

 

According to Mr. Zunguze, City staff is currently reviewing this issue; adding they would 

have to consult with the City Attorney to make sure they avoid any complication with the current 

Point Mezzanine application.    

 

3)   Playground at Morgan Sports Center 

 

  Councilmember Ramswell noted she received some complaints from citizens about rusty 

spots, rusty nails, and very sharp edges on some of the playground equipment at Morgan Sports 

Center.  She asked staff to investigate this matter to make sure no one gets hurt.    

 

4)   Adopt-A-Street Program 

 

Councilmember Ramswell noted they used to have an Adopt-A-Street Program with very 

organized gathering and collection points throughout the year.  It was well attended by citizens 

coming together to do something for the City.  Suddenly, the program has ceased to exist.  She 

asked what steps need to be taken to bring back this initiative. 

 

Public Services Director Michael Burgess explained that they tried to reach out to many 

of the volunteer groups that have participated through the years to see if they want to continue to 

participate in the program.  Some of the groups they were able to contact replied affirmatively. 

He continued that they also recorded a public service announcement last year soliciting 

participation into the program and put it up on the City’s Facebook page and YouTube and came 

up with very disappointing results.   

 

Councilmember Menchel noted that he and former Council member Jim Wood were 

perhaps the two longest serving people on the Adopt-A-Street Program. The format of the 

program was changed from having a dedicated day – usually on a Saturday morning – for all the 

volunteer groups to meet at City Hall to obtain the necessary supply and then disperse to conduct 

the cleanup.  He added that the program probably fell apart when the City switched to an honor 

system where each individual group conducts the cleanup at their leisure.  

 

Councilmember Ramswell stated that the City’s Public Information Manager has done 

such  an excellent job with the City’s public relations and marketing, and that she sees this as 

something she could really market well and get many people interested.    

 

The Deputy City Manager stated that staff would look at how they could reinvigorate this 

program and bring that information back to Council at a future meeting.   

 

5)   Haas Survey 
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Councilmember Ramswell noted that the most recent survey is driven towards economic 

data which heavily involves tourists and visitors.  She recommends doing something similar to 

obtain feedback from the residents.  

  

6)   Norriego Point Survey Status 

 

Councilmember Ramswell announced they recently received a survey which incorporated 

the end of Norriego Point; but they are still missing the second part of that survey.  She also 

pointed out that the parcel numbers are incorrect on the survey that was just completed, which 

was disconcerting to her  especially when they are paying to get a professional survey done to 

make sure all the elements in it are correct.   

 

Mr. Burgess noted he had already contacted the surveyor to have him correct the error on 

the survey.   

 

D. Councilmember Menchel 

 

1) Enclave Condominium Foliage (Project Task Tracking Atty-003) 

 

Councilmember Menchel noted that in addition to the presentation they had at the last 

Council meeting on this subject, they have also received numerous emails from citizens 

complaining about this issue.  He pointed out that a copy of the court document has been 

included in their agenda packet.  It shows that emergency motion number 6 clearly states that the 

foliage was trimmed down after the accident.  The denial was to remove the foliage; not to cut 

the foliage.  The City had been put on notice several times in public and by email that there is a 

site problem which is an extreme public safety issue.  They should be able to draft a statement to 

not remove the foliage but work in conjunction with the Enclave to trim it back.   

 

 The City Attorney explained that the Enclave trimmed the foliage back, but it was not 

approved by the court.  It came to the Enclave’s attention that the plaintiff  planned to use it as 

evidence against the Enclave.  That was the reason the Enclave filed a motion to remove all the 

foliage because the plaintiff is trying to demonstrate that the City and/or the Enclave has control 

over the subject area, which is the nature of the dispute.  He continued they specifically asked the 

City’s special counsel Bill Warner if cutting the foliage is something he would recommend to the 

City.  Mr. Warner is not in favor of such action.  He added they have a mediation scheduled on 

September 29th.  Mr. Warner is optimistic that the entire issue will be resolved, and to include in 

the agreement who will maintain the subject area moving forward.  Since it will be done outside 

the court’s purview, there will be no possible evidentiary issue that can be used against the City 

because the City will also obtain general releases as part of any negotiated settlement.  The 

negotiated settlement will be brought back to Council at an executive session for further 

discussion.  He added that the Enclave and the City are both agreeable to cutting the foliage; but 

the plaintiff has stated in a hearing that if such action is taken, then the plaintiff will use that 

evidence against the City or the Enclave at trial.  He also added that Mr. Warner’s concern is not 

limited to this case, but there are other similarly situated parcels throughout the City.  If the 

City’s starts demonstrating control on this parcel, the City also puts itself at risk to all those other 

parcels when Mr. Warner’s position is there is specific language in the Land Development Code 
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that exempts it and takes it away from the City’s control and puts it on the homeowners’ 

associations.   

 

2) Airport Road Construction Update 

 

Councilmember Menchel announced that since their last Council meeting, there has been 

a vehicle that flipped over on Airport Road resulting in more emails coming to the City asking 

the Council to take some action. He announced that based on the current information they 

received; it will be around November/December time frame before FDOT starts construction on 

Airport Road.   

 

3) Third Party Review Anchors Smith Grimsley (ASG) Investigation 

 

Councilmember Menchel noted that ASG has conducted an internal investigation.  When 

it first started, the City Manager informed the Council that ASG has agreed to pay for another 

third-party investigator if the City decides to pursue it.   

 

According to the City Manager, he initially contacted Mr. Anchors of ASG who stated 

that if the Council was not satisfied with the result of the original internal review, his firm would 

pay for the cost of another review.   

 

Councilmember Menchel moved to contract with Ms. Barbara Peterson to conduct 

another third-party review of the ASG investigation and direct the City Manager to 

coordinate matters with ASG and accept their offer to pay for the cost of the review.  

Councilmember Ramswell provided a second to the motion.   

 

Councilmember Overdier pointed out that ASG has already hired what other consider a 

distinguished lawyer to conduct a third-party interview.  He feels that a thorough and complete 

investigation has been conducted and has exonerated anyone from any wrong doings; and that 

conducting another third-party investigation is not going to prove anything.   

 

Councilmember Menchel pointed out that the investigator did not even contact the 

complainant; or Councilmember Ramswell who was named as the point of contact in the 

complaint document for any input.  He stated that another third-party investigator could at least 

review the investigative report for completeness.   

 

Councilmember Morgan noted he read an email from the complainant stating he had 

contacted the attorney that conducted the review.  

 

Councilmember Ramswell clarified that  she has nothing to do with filing a complaint.   

 

Councilmember Morgan stated he is satisfied with the result of the review that has been 

conducted.   

 

The Mayor called for a vote on the motion which fails 1-5 (Councilmember Menchel 

voted “yes”; Council members Morgan, Destin, Marler, Overdier and Ramswell voted 

“no”; Councilmember Braden was absent from the meeting).  
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4) Complaint Process Update 

 

Councilmember Menchel complimented staff for all their hard work on this issue. 

 

5) Letter of Counseling 

 

Councilmember Menchel stated that one of the most effective management  practices is 

to discuss any performance issue with an employee privately, not publicly.  The Council has  

hiring and firing authority over their attorneys and the City Manager.  He does not believe any of 

the Council members should air any criticism of the City Manager publicly; rather, they should 

have the opportunity to discuss it privately with the City Manager. Each of them should be able 

to address any performance issue in written form and provide it to the City Manager and place a 

copy in his personnel file without having to bring it before the City Council.  He also stated that 

he disagrees with their labor attorney’s assessment that each member of the Council has the 

authority to write appraisal, but they do not have the authority to privately write up a counseling 

report.   

 

Councilmember Menchel moved to allow a member of the Council to use a 

counseling report to document performance issues and correct the action of any City 

employees which  the Council has the ability to  hire and fire without having to present that 

issue to the rest of the Council.  Councilmember Marler provided a second to the motion.  

 

Councilmember Destin stated that any Councilmember who is dissatisfied with the City 

Manager or the City attorneys’ performance could simply send an email documenting their 

complaint to them.  If the issue is not corrected, the Councilmember could then bring up the 

issue before the rest of the Council who could then take the necessary action, be it a reprimand or 

a termination of employment.  He added they have seven elected members of the Council who 

are required to handle this type of issue in a transparent manner.   

 

Councilmember Menchel explained that that the purpose of a counseling report is not to 

simply build a case to fire an individual.  It also allows a manager to talk to their employee and 

express the seriousness of the situation.  Sometimes a counseling report serves as a motivation 

for corrective action.   

 

Councilmember Ramswell asked about the annual evaluation process for the City 

Manager.   

 

The City Attorney explained that the annual evaluation and mid-year evaluation 

processes are unique and treated differently because in the City Manager contract with the City, 

the City is required to conduct these evaluations.  The Council also adopted a resolution that 

outlines the steps involved in this process. 

 

Councilmember Morgan stated that he has always operated under the assumption that the 

City Manager is not his employee as an individual, but an employee of this Council as a body.  If 

the City Manager is not comfortable doing something that an individual Council member has 

asked for personally, the City Manager should be able to bring it before the Council for direction.   
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The Mayor calls for a vote on the motion, which fails 1-5 (Councilmember Menchel 

voted “yes”; Council members Morgan, Destin, Marler, Overdier and Ramswell voted 

“no”; Councilmember Braden was absent from the meeting). 

 

6)  Update on Development Order information to be provided to Council 

 

7) OCSO Request for increased traffic enforcement on Airport Road 

 

Councilmember Menchel noted that prior to the pandemic, an extensive traffic 

enforcement program has been instituted on Airport Road.  He asked for an update on the 

enhanced traffic enforcement on Airport Road.   

 

Capt. Howell of the Sheriff’s Office stated that he ran the data for Airport Road from 

January 1st thru August 10th of 2018, 2019 and 2020.  They had 35 crashes on Airport Road in 

2018, 31 crashes in 2019, and 16 crashes so far in 2020, which shows their enforcement efforts 

are paying off.  To make sure that the decrease was not due to the pandemic and having less cars 

on the street, he also compared minors in possession of alcohol cases using the same time frame.  

The numbers mirrored each other over the similar time frame in 2018, 2019 and 2020. 

 

8) OCSO notifications to City Manager/Council 

 

Councilmember Menchel noted that on other non-routine issues such as shooting and 

drowning incidents, Capt. Howell’s predecessor used to routinely provide that information to the 

City Manager and the City Manager provided it to the Council.  The Council wants to know 

about these issues before they read about them in the newspaper.   

 

Capt. Howell stated this is still being done, but they have to take precaution on how the 

information is released to make sure they provide accurate details and that pertinent individuals 

have been made aware of the situations before they are released.      

 

9)  Temporary Welcome Signs (made inhouse) update 

 

Councilmember Menchel inquired as to the status of the temporary welcome signs and 

using the blue Adopt-A-Street signs which he previously recommended.   

 

Public Services Director Michael Burgess noted they have created a preliminary design 

for the temporary Welcome to Destin signs and forwarded the design to the Community 

Development Department for review to determine how it conforms to the Family of Signs.  They 

estimate a cost of $250 to $350 for each 26 x 48 sign.  As soon as they receive concurrence from 

Community Development Department, they could have the design manufacturer polish the 

design. 

 

10)  Update on Cares Act Funding 

 

Councilmember Menchel asked for an update on Cares Act Funding.   
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According to Grants/Program Manager Jeffrey Cozadd, they would be bringing an 

agreement to the Council for the next meeting that would cover the Cares Act Funding from the 

County.  They have a list of future expenditures for which they would ask for reimbursement 

form the County.   

 

11)  Harbor Capacity Study 

 

Councilmember Menchel requested an update on the Harbor Capacity Study. 

 

Community Development Director Louis Zunguze noted that their survey proposal is 

being reviewed the Office of Project and Management in Washington DC and that they expect a 

response within the next two weeks.  The committee appointed by the Council will then review 

the survey for distribution early in the spring next year.   

 

12)  Update by City Attorney on Section 3.09 of the City Charter (Vacancies, 

       forfeiture of office, filling of vacancies) 

 

Councilmember Menchel requested an update from the City Attorney on his efforts 

related to Section 3.09 of the City Charter. 

 

The City Attorney stated that necessary documents are currently being assembled.  A 

final report should be finalized and submitted to the Attorney General within the next two weeks.   

 

E. Councilmember Overdier 

 

F. Councilmember Marler 

 

1) Reconfiguration of 1st and 4th Street Intersection 

 

Councilmember Marler discussed the line of sight problem that exist because of the way 

this particular intersection is configured and the plan to eliminate that problem. 

 

 Mr. Burgess noted that staff has contacted its continuing services contractor Baskerville-

Donovan for a scope of work and a quote to perform the surveying and design of the intersection, 

and they provided an estimate of $23,025.  The construction cost will be determined once they 

complete the design.   

 

 Councilmember Marler moved for the City to hire Baskerville-Donovan to perform 

the survey and design for the intersection; seconded by Councilmember Ramswell.   

 

Councilmember Menchel asked if this project has been put out for competitive bidding.   

 

According to the City Attorney, the City can use its continuing services contractor as 

long as the project does not reach the monetary threshold.   He would need to check the statute to 

determine the monetary threshold for this type of project. 
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Councilmember Marler withdrew his motion on the floor and asked that the item be 

continued to the next meeting.  

  

Next, Councilmember Marler addressed an earlier request from Mr. Mike Buckingham to 

direct City staff to prepare an amendment to the Land Development Code to allow High End RV 

Resorts as a conditional use in the CMU-V zoning district in Destin.   

 

Councilmember Marler moved to amend the Land Development Code to allow 

Short-Term Rental RV resort at CMU-V zoning district, and that no long-term rentals at 

the RV resort will be allowed; seconded by Councilmember Menchel.  Motion passed 6-0  

(Council members Morgan, Destin, Marler, Overdier, Menchel and Ramswell voted “yes”; 

Councilmember Braden was absent from the meeting). 

 

G. Councilmember Destin 

 

H. Councilmember Morgan 

 

1) Sunday parking at Marler Street lot 

 

Councilmember Morgan moved to waive parking fees at Marler Street Parking Lot 

on Sunday until 1:00 PM; seconded by Councilmember Overdier.  Motion passed 6-0.  

(Council members Morgan, Destin, Marler, Overdier, Menchel and Ramswell voted “yes”; 

Councilmember Braden was absent from the meeting). 

 

I. Mayor Gary Jarvis 

 

J. Land Use Attorney 

 

K. City Attorney 

 

8.   PUBLIC COMMENTS 

 

ADJOURNMENT:   

 

 Having no further business at this time, the meeting was adjourned at 9:15 PM. 

        

  

 

 

       

                        Gary Jarvis, Mayor 

 

ATTEST:  

 

 

 

          Rey Bailey, City Clerk 



ITEM # 2020-2656

COUNCIL MEETING DATE:    October 5, 2020
    TYPE OF AGENDA ITEM:   Presentation 

TO: City Council
  
THRU:
  
FROM:
  
DATE:
  
SUBJECT: Certificate of Achievement - William Ellison, Code Compliance Officer

 I.   BACKGROUND: 

On Wednesday, September 16, 2020 during Hurricane Sally’s high winds and rising waters, 
Code Compliance Officer Ellison was flagged down and informed that an elderly couple’s 
home was being flooded with them inside. Officer Ellison was informed the couple suffered 
medical conditions which rendered them unable to evacuate on their own accord. Without 
hesitation, during high winds and rising waters, Officer Ellison exited his vehicle and 
sprang into action. Officer Ellison, reached the elderly couple rendered assistance to the 
couple by evacuating them to safety from the flooding area and high winds.

Code Compliance Officer William Ellison’s actions bring great credit upon himself, to 
Compliance Department, and the City of Destin.

  
 II.  DISCUSSION: 
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: 
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments: 

1. Certificate of Achievement - Ellison
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This certificate is awarded to

William Ellison
For his life saving courage under pressure; assisting an elderly 
couple during high winds and flooding due to Hurricane Sally; 
rendering aid and pulling them to safety while on compliance 

patrol. His actions brings credit upon himself, Code Compliance 
Department, and the City of Destin.

Gary Jarvis, Mayor, City of Destin

C
ertificate of 

A
chievem

ent



ITEM # 2020-2692

COUNCIL MEETING DATE:    October 5, 2020
    TYPE OF AGENDA ITEM:   City Manager Report 

TO: City Council
  
THRU: Krystal Strickland, Finance Director

Kyle Bauman, City Attorney
Webb Warren, Deputy City Manager
Lance Johnson, City Manager

  
FROM: Karen Jankowski, HR Manager
  
DATE: 8/20/2020
  
SUBJECT: Discussion - Updates to Ordinance 109, Section 35, Vacation Leave

 I.   BACKGROUND: Ordinance 109 Personnel Rules & Regulations, Section 35 - 
Vacation Leave

Each year, all employees with Vacation Leave balances over 160 hours must use the excess 
hours by December 31st, or the excess hours are forfeited. To be competitive with the 
surrounding municipalities and sympathetic to the effects of the pandemic, Human 
Resources (HR) staff surveyed seven neighboring organizations. 

  
 II.  DISCUSSION: To be competitive with the surrounding municipalities and 

sympathetic to the effects of the pandemic, Human Resources (HR) staff 
surveyed seven neighboring organizations. The survey data ranged from 240 
hours to no vacation leave caps.

Upon further review of Section 35, vacation leave, HR staff also found conflicts 
with advance notice of leave requirements.

The Personnel Rules and Regulations were originally implemented through the 
adoption of Ordinance 109 and has been subsequently amended through a series 
of Ordinances.  Staff proposes to again modify the Personnel Policy and 
Procedures through an ordinance specifying that:

 Any requests for four (4) consecutive days or longer of vacation leave shall 
be made at least two (2) weeks in advance of actual use. Currently, only 
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one (1) week advance notice is required.
 In the event that extenuating circumstances exist preventing the employee 

from providing the requisite two (2) weeks notice, the City Manager has 
discretion to grant or deny the request due to those extenuating 
circumstances. 

 The maximum amount of annual leave which can be carried over from one 
(1) calendar year to the next be increased from twenty (20) days to thirty 
(30) days.  

Currently, 6 out of 82 (7.3%) of employees have balances exceeding twenty (20) 
days and will be positively impacted by this policy.  

Vacation hours are paid out to employees when they leave employment of the 
City in good standing.  The time required to recruit a replacement most often 
takes 30 days or more, so the net effect on budget is negligible.

  A.   Link to Strategic Goals / Objectives: FINANCIALLY SOUND CITY 
PROVIDING SERVICE VALUE

  B.   Effect on Budget (EOB): There is no effect on budget during the career of 
the employee. When an employee departs in good standing, the net effect on 
the budget would depend on the timing of recruiting a replacement, and most 
often the effect on budget of departures is positive.

  C.   Level of Service (LOS): By Council's approval of the increase of annual 
carry over vacation leave, the City will be in line with peer organizations as 
well as show support to our dedicated staff during this pandemic.

   
 III.  CONCLUSION: Adoption of an Ordinance consistent with the above bulleted 

provisions will make the City more competitive in hiring and retaining 
employees. 

  
 IV.  RECOMMENDED MOTION: I move that City staff schedule the draft 

Ordinance amending the City's Personnel Rules and Regulations for first reading 
as soon as possible.

  
 Attachments: 

1. DRAFT - Ordinance No 109.10 - 
Amended Personnel Rules and 
Regulations



City of Destin
Ordinance No. 109.10
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ORDINANCE NO. 109.10

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA, 
PROVIDING FOR AMENDMENT OF ORDINANCE 109, AS 
AMENDED, PERSONNEL RULES AND REGULATIONS, 
PROVIDING FOR AUTHORITY; PROVIDING FOR 
FINDINGS OF FACT; PROVIDING FOR AMENDMENT TO 
SECTION 35.1, SCHEDULING OF VACATION LEAVE; 
PROVIDING FOR AMENDMENT TO SECTION 35.3, 
CARRY-OVER OF ANNUAL LEAVE; PROVIDING FOR 
CONFLICTING PROVISIONS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.

SECTION 1. AUTHORITY.  

The authority for the enactment of this ordinance is Article I, Section 1.01 of the City Charter and 
Section 166.021, Florida Statutes.  

SECTION 2. FINDINGS OF FACT.

WHEREAS, the City Council has previously adopted Ordinance Number 109, providing 
for the City of Destin’s Personnel Rules and Regulations; and

WHEREAS, the City Council has subsequently amended Ordinance Number 109 and the 
City’s Personnel Rules and Regulations through the passage of Ordinances 129, 109.1, 109.2, 
109.3, 109. 4, 109.5, 109.6, 358, 109.7, 120, 109.8, and 109.9; and 

WHEREAS, the City Council has determined that to optimally provide for the health, 
safety, and welfare of its citizens, it must ensure that the City of Destin’s Personnel Rules and 
Regulation is competitive with surrounding and similar governmental agencies; and

WHEREAS, the City Council has determined that extended leave of staff members for 
vacation leave requires at least two weeks of advance notice so that department heads and other 
personnel may plan for that staff member’s absence; and

WHEREAS, the City Council recognizes that certain situations may preclude an employee 
from providing the requisite two weeks of advance notice and that in those situations the City 
Manager should have discretion to approve or deny the request; and

WHEREAS, the City Council has determined that, to remain competitive with 
surrounding and similar governmental agencies, it should increase the maximum annual leave 
which may be carried over from one calendar year to the next from twenty (20) days to thirty (30) 
days; and
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WHEREAS, a public hearing has been conducted by the City Council after due public 
notice.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DESTIN, FLORIDA, AS FOLLOWS:

Note:  Language in all sections of this ordinance that is strike thru is language 
proposed to be deleted, underline language is language to be added, language that is not in 
strike-thru or underlined is not to be changed.  The symbol *** represents sections of the 
City of Destin’s Ordinance 109, As Amended, Personnel Rules and Regulations, that have 
been skipped and remain unchanged.

SECTION 3. AMENDMENT TO ORDINANCE 109, AS AMENDED, PERSONNEL 
RULES AND REGULATIONS, SECTION 35.1 ENTITLED “SCHEDULING.”

Section 35.1 of Ordinance 109, as amended, is hereby amended as follows:

SECTION 35 Vacation Leave

***

SECTION 35.1 Scheduling

Request for four (4) consecutive days or longer of vacation leave shall be made at least one (1) 
week two (2) weeks in advance of actual use.  An employee wishing to use vacation leave shall 
submit Request for Leave to his/her Department Head for approval.  Without prior approval, the 
leave may be charged as unauthorized absence at the discretion of the supervisor and may be 
subject to disciplinary action against the employee.  If two (2) employees within the same 
department request vacation coinciding and it is determined to be a burden upon the department, 
seniority may be used.

If an employee provides less than two (2) weeks’ notice of that employee’s intention to request 
four (4) or more consecutive days of vacation leave, then the City Manager shall consult with the 
employee’s Department Head and shall have discretion, but is not required, to grant the request 
upon finding that extenuating circumstances exist that precluded the employee from providing the 
requisite two weeks’ notice.

To avoid scheduling conflict within the same department, employees are encouraged to follow the 
guidelines as set forth above. 

Vacations shall be scheduled with as much consideration as possible for the desire of the employee.  
However, maintenance of service, adherence to schedules and approved leave for co-workers may 
restrict the scheduling of vacations.  Holidays occurring while an employee is on vacation shall 
not be charged against vacation time.  



City of Destin
Ordinance No. 109.10

Page 3 of 4

SECTION 4. AMENDMENT TO ORDINANCE 109, AS AMENDED, PERSONNEL 
RULES AND REGULATIONS, SECTION 35.3 ENTITLED “CARRY-OVER OF 
ANNUAL LEAVE.”

Section 35.3 of Ordinance 109, as amended, is hereby amended as follows:

SECTION 35 Vacation Leave

***

SECTION 35.3 Carry-Over of Annual Leave

It is the intent of these policies that all employees take their vacations yearly.  Department Heads 
should make every effort to ensure that his/her employees receive a vacation, if earned.

If a Department Head or an employee is not afforded the opportunity to use annual leave or is 
refused the time for leave, the excess shall be carried in the employee’s annual leave account.

An employee shall not be paid for earned annual leave in lieu of taking such leave during any 
calendar year unless it is demonstrated that it is in the best interest of the City and must be 
recommended by the Department Head or City Manager and approved in advance by the City 
Council.

The maximum amount of annual leave which can be carried over from one calendar year to the 
next is twenty (20) thirty (30) days.

SECTION 5. CONFLICTING PROVISIONS.

Special Acts of the Florida Legislature applicable to the incorporated area of the City of Destin, 
City Ordinances and City Resolutions, or parts, thereof, in conflict with the provisions of this 
ordinance are hereby superseded by this Ordinance to the extent of such conflict.

SECTION 6. SEVERABILITY.  

If any section, phrase, sentence, provision or portion of this Ordinance is, for any reason, held 
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 
separate, distinct, and independent provisions, and such holding shall not affect the validity of the 
remaining portions thereof.

SECTION 7. EFFECTIVE DATE.  

This Ordinance shall take effect immediately upon its adoption by the City Council and the 
signature of the Mayor.  
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ADOPTED THIS ____ DAY OF ___________ 2020.

BY: ________________________________________
Gary Jarvis, Mayor

ATTEST:

The form and legal sufficiency of the foregoing has been
reviewed and approved by the City Attorney for the City
of Destin, only.

_________________________ ____________________________________________
Rey Bailey, City Clerk Kyle S. Bauman, City Attorney

First Reading:__________________

Second Reading:________________



ITEM # 2020-2823

COUNCIL MEETING DATE:    October 5, 2020
    TYPE OF AGENDA ITEM:   City Manager Report 

TO: City Council
  
THRU: Wen Livingston, Library Director

Matthew Pace, IT Manager
Krystal Strickland, Finance Director
Lance Johnson, City Manager

  
FROM: Jeffrey Cozadd, Grants Manager
  
DATE:
  
SUBJECT: IMLS Cares Act Grant - Destin Library

 I.   BACKGROUND: The city of Destin submitted an Institute of Museum and Library 
Services Cares Act grant application on June 12, 2020.  

This grant application request was for funding that would support the library with 
technology designed to respond to the coronavirus pandemic by offering a variety of new 
services that assist patrons and staff with minimizing personal interactions and increase on-
site internet access. This project addressed the challenges that the Destin Library faces due 
to COVID-19 with technology upgrades that will allow the library to improve our service to 
the community while maintaining the highest level of health safety for our patrons and our 
staff. 

The City of Destin was notified by email on September 22, 2020 that the application was 
approved and fully funded.  The grant award amount is $75,272.    

The application contained funding requests for:

The technology upgrade includes the following items • Envisionware self-service tablet 
checkout (or equivalent) station with 6 Samsung Galaxy tablets with Wi-Fi internet 
connections, installation, 3-year software license and professional services • Bibliotheca (or 
equivalent) Radio frequency identification device (RFID) self-service kiosk, staff 
workstations, inventory device, gates, and mobile library checkout app for smartphones

  
 II.  DISCUSSION: Destin Library will offer a variety of new services that assist 

patrons and staff with minimizing personal interactions and increasing on-site 

AGENDA ITEM
CITY OF DESTIN



ITEM # 2020-2823

internet access. Technology upgrades include a self-service tablet checkout 
station housing six Samsung Galaxy tablets with Wi-Fi internet connections, 
installation, three-year software license, and professional services, as well as a 
radio frequency identification device self-service kiosk, staff workstations, an 
inventory device, gates, and mobile library checkout app for smart phones. These 
services will address the need for the library to supply computer and internet 
access and maintain the social distancing guidelines for the personal health and 
safety of its patrons.

  A.   Link to Strategic Goals / Objectives: Objective 4A - Enhance the City's 
recreational and educational opportunities.  

  B.   Effect on Budget (EOB): This project is in the FY2021 adopted budget as 
LB001 using general fund money.  Staff are pleased to present the attached 
budget amendment to increase (I) Federal Grant revenue and to decrease (D) 
the amount of general fund money used for project LB001.

There may be some minor expenses associated with upgrades to the 
infrastructure in order to fully implement and utilize the equipment.  These 
costs are unknown but are expected to fit within the current adopted FY2021 
budget.  

  C.   Level of Service (LOS): increased level of service
   
 III.  CONCLUSION: Staff requests that council vote to accept this grant award.

Grant period begins October 1, 2020 and concludes September 30, 2022.
  
 IV.  RECOMMENDED MOTION: I move that we accept the IMLS Cares Act 

grant award for the City of Destin Library and adopt Resolution 20-26, amending 
the budget accordingly.  

  
 Attachments: 

1. Resolution 20-26 - Budget 
Amendment for IMLS CARES Act 
Grant

2. Exhibit "A" to Resolution 20-26 - 
2020 1001 imls grant budget 
amendment

3. Notice of Award
4. Award Letter 1
5. Award Letter 2



RESOLUTION 20-26 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 

OF DESTIN AMENDING THE FISCAL YEAR 2021 

BUDGET AS DESIGNATED IN THE ATTACHED EXHIBIT 

“A,” DESCRIBING AMENDMENTS NECESSARY TO 

ACCOMMODATE THE CITY’S RECEIPT OF THE IMLS 

CARES ACT GRANT AND CORRESPONDING 

EXPENDITURES ASSOCIATED WITH THE GRANT 

AWARD 

 

 WHEREAS, the City of Destin, Florida (the “City”) has adopted its Fiscal Year 2021 

Budget (the “2021 Budget”) through the adoption of Ordinance Number 20-26-CN; and 

 

 WHEREAS, the City Council of the City has determined that it is in the public’s best 

interest to amend the 2021 Budget in accordance with the attached City of Destin Budget 

Amendment Form, attached hereto as Exhibit “A,” which describes amendments necessary to 

accommodate the City’s receipt of the IMLS CARES Act Grant and corresponding expenditures 

associated with the grant’s receipt.  

 

 NOW, THEREFORE, BE IT RESOLVED: 

 

 Section 1.  The 2021 Budget is hereby amended as described in Exhibit “A.”  

 

 Section 2.  This Resolution shall take effect immediately upon adoption by the City 

Council.   

 

 

      ADOPTED THIS 5TH DAY OF OCTOBER 2021 

 

 

 

      _____________________________________ 

      Gary Jarvis, Mayor 

 

 

ATTEST: 

 

 

 

 

_______________________ 

Rey Bailey, City Clerk 



CITY OF DESTIN Budget Amendment Form

Fiscal Year 2021 Short Decription GRANT AWARD Entity Code 1
Period 1 Effective Date 10/1/2020 Amendment Type* 2
Ref 1 BUA Budget Year Code 1 Budget Projection Inclusion One Time
Ref 2 ADJ

*AMENDMENT TYPE: 1 = Exp/Exp or Rev/Rev, 2 = Exp/Rev, 3 = Exp/Rev one sided, 7 = Exp/Rev Inter fund, 8 = Exp/Exp Inter Fund

ORG OBJECT PROJECT LINE DESCRIPTION
 (I)ncrease
(D)ecrease AMOUNT

CURRENT 
AVAILABLE 

BUDGET

REVISED 
AVAILABLE 

BUDGET

305300
CAPITAL PROJECTS

331304
CARES/IMLS GRANT LB001 IMLS CARES ACT GRANT I 75,272.00$               -$                        75,272.00$       

305300
CAPITAL PROJECTS

381305
TXFRS IN FROM GF TXFR GENERAL FUND TO SPECIAL CIP D 75,272.00$               2,421,200.00$         2,345,928.00$  

30557331 
FEDERAL FUNDED 

564090
TECH HARDWR/SOFTWR LB001 IMLS CARES CAPITAL EXPENDITURES I 75,272.00$               -$                        75,272.00$       

30558500
GF FUNDED CIP

565000
CAPITAL PROJECT LB001 GF FUNDED CAPITAL PROJECT D 75,272.00$               76,200.00$              928.00$            

Initials Date Note
Created by:                 
Entered by:                 

Approved by:                 

Replace General Fund expenditure with 
Federal Grant

BUDGET INTERNAL TXFRLB001 IMLS GRANT 1 OF 1



Federal Award ID Number (FAIN) CAGML-247804-OMLS-20
Award Recipient City of Destin

For: Destin Library
Award Recipient DUNS 364637595                       TIN: 592480854
Award Period 10/1/2020 - 9/30/2022
CFDA Number 45.312 National Leadership Grants
Does the award support research 
and development?

No

Project Title Destin Library Covid-19 Grant
Project Description Destin Library will offer a variety of new services that assist patrons and staff with 

minimizing personal interactions and increasing on-site internet access. 
Technology upgrades include a self-service tablet checkout station housing six 
Samsung Galaxy tablets with Wi-Fi internet connections, installation, three-year 
software license, and professional services, as well as a radio frequency 
identification device self-service kiosk, staff workstations, an inventory device, 
gates, and mobile library checkout app for smart phones. These services will 
address the need for the library to supply computer and internet access and 
maintain the social distancing guidelines for the personal health and safety of its 
patrons.

Grant Program and Office CARES Act Grants for Museums and Libraries, Offices of Museum and Library 
Services (collaborations)

AWARD AMOUNTS
Funds Obligated by this Action $75,272.00
Total Outright Award Amount $75,272.00
Total Cost Share $0.00
Total Project Costs $75,272.00
Indirect Cost Rate 0.00%

Role Name Affiliation
Authorizing 
Official

M. Lance Johnson(LanceJohnson)
ljohnson@cityofdestin.com

City Manager
City of Destin

Grant 
Administrator

M. Jeff Cozadd(JCozadd)
jcozadd@cityofdestin.com

Project/Grants/Contracts Manager
City of Destin

Project 
Director

M. Wen Livingston(WLivingston)
wlivingston@cityofdestin.com

Library Director
City of Destin

RECIPIENT CONTACTS

REMARKS

1. The Institute of Museum and Library Services (IMLS) provides this grant support pursuant to 20 USC § 9101 et 
seq.

2. The award is made in support of the purposes set forth in the original application or, if noted in the special terms 
and conditions of the award, in a revised plan of work that has been approved by IMLS program staff.

3. The administration of this grant and the expenditure of grant funds are subject to any special terms and conditions 
of this award, which may be attached as additional pages of the award notification, and the General Terms and 
Conditions for IMLS Discretionary Grant and Cooperative Agreement Awards. The latter document incorporates by 
reference the uniform administrative requirements, cost principles, and audit requirements for Federal awards 
promulgated by the Office of Management and Budget.

4. The first request for payment will indicate the grantee’s acceptance of the award.

AWARDING OFFICIAL

Action Taken: Award Date of Action: 9/17/2020
FEDERAL AWARD INFORMATION

Award Date: 9/17/2020

Official Award Notification for Grants and Cooperative Agreements
Institute of Museum and Library Services



Anthony Smith
Associate Deputy Director of Library Services 

Official Award Notification for Grants and Cooperative Agreements
Institute of Museum and Library Services



September 24, 2020CAGML-247804-OMLS-20Congratulations! We are delighted to confirm that your organization has been selected to receive a FY2020 CARES Act Grants for Museums and Libraries award.This year we received 1,701 applications requesting $409,251,399. Of these, we selected 68 projects to receive funding totaling $13,800,000. IMLS’s peer reviewers evaluated all eligible and complete grant applications, assessing the merit of each proposal and its fit with the goals of the grant program. IMLS staff presented this information to the IMLS Director, who then made the final funding decisions.The important documents and information you will need to manage your award are available to you through eGMS Reach as follows.
Documents Tab

• Official Award Notification for Grants and Cooperative Agreements. This document verifies important information about your award, including the people designated as the Project Director and the Authorizing Official; the Federal Award Identification Number (FAIN); the dollar amounts of the award and the cost share, if any; the indirect cost rate; and the start and end dates of the period of performance.
• Approved Budget. This document is the official budget for your project. Changes to it will be subject to the limitations set forth in General Terms and Conditions for IMLS Discretionary Grant and Cooperative Agreement Awards for Awards Made After July 1, 2020.
• Reviewer Comments. These are the comments and scores assigned by the peer reviewers who evaluated your application. Please visit the Reviewer Resources page of the IMLS website and look under your grant program’s name for more information about the review criteria and scoring.

Forms & Reports Tab

• Reporting Schedule. This document lists the due dates for your performance and financial reports. You are responsible for submitting your reports according to this schedule.

https://www.imls.gov/sites/default/files/gtc-after-july-1-2020.pdf
https://www.imls.gov/sites/default/files/gtc-after-july-1-2020.pdf
https://www.imls.gov/sites/default/files/gtc-after-july-1-2020.pdf
https://www.imls.gov/grants/become-reviewer/reviewer-resources?_ga=2.141176433.216337020.1590784964-243757362.1578332098
https://www.imls.gov/grants/become-reviewer/reviewer-resources?_ga=2.141176433.216337020.1590784964-243757362.1578332098


GETTING STARTEDHere is what you need to do right away.
• Make sure your SAM registration is current and that the associated banking information is accurate. This is how IMLS transfers funds to your institution.
• Read the General Terms and Conditions for IMLS Discretionary Grant and Cooperative Agreement Awards for Awards Made After July 1, 2020. This document contains important information about complying with the terms of your award. Please read all this information carefully.
• Access the Grantee Communications Kit. This kit provides guidance for fulfilling your requirements to acknowledge IMLS and for spreading the word about your project.
• Bookmark and become familiar with the Grant Administration page on the IMLS website. This is where you will find resources for using eGMS Reach as well as forms and instructions needed to prepare reports.If you have any questions after reviewing these materials, please get in touch with Jill Connors-Joyner, Program Officer, at jconnors-joyner@imls.gov.Congratulations once again on your award. All of us at IMLS are pleased to support your work and look forward to following the progress of your project.

..

https://www.sam.gov/SAM/
https://www.imls.gov/sites/default/files/gtc-after-july-1-2020.pdf
https://www.imls.gov/sites/default/files/gtc-after-july-1-2020.pdf
https://www.imls.gov/grants/grant-recipients/grantee-communications-kit
https://www.imls.gov/grants/manage-your-grant/grant-administration
https://www.imls.gov/grants/manage-your-grant/grant-administration
https://www.imls.gov/grants/manage-your-grant/administration/resources-egms-reach


To: Wen Livingston <wlivingston@cityofdestin.com>, Jeff Cozadd <jcozadd@cityofdestin.com>, Lance Johnson <ljohnson@cityofdestin.com>, grantsadmin@imls.gov, jconnors-joyner@imls.gov
CC: 
Sent by: Jill Connors-Joyner <jconnors-joyner@imls.gov>
Subject: IMLS CARES Act Grants for Museums and Libraries Application CAGML-247804-OMLS-20
Body:Congratulations! It gives us great pleasure to notify you that your organization has been selected to receive a FY2020 CARES Act Grants for Museums and Libraries award for application CAGML-247804-OMLS-20.You may access your award letter, official award notification, approved budget, reporting schedule, and other related documents through eGMS Reach, IMLS's online electronic grants management system.We have established an eGMS Reach account for you. If this is your first time to use eGMS Reach, please visit https://grants.imls.gov/Reach/. Click Sign in Help, and on the next screen, choose “I’m a new user and need to pick my password.” Then enter your user name as specified in the following list and click Send. Project Director: Wen Livingston (wlivingston@cityofdestin.com, Username:  WLivingston)Grant Administrator: Jeff Cozadd (jcozadd@cityofdestin.com, Username: JCozadd)Authorizing Official:  Lance Johnson (ljohnson@cityofdestin.com, Username: LanceJohnson)An e-mail message with a link to create a new password will be sent to you. If you are a current eGMS Reach user, you may access your account for information about this award using your existing user name and password.If you need assistance accessing eGMS Reach, please contact the Help Desk at reach-helpdesk@imls.gov.

https://grants.imls.gov/Reach/
mailto:reach-helpdesk@imls.gov
mailto:reach-helpdesk@imls.gov


ITEM # 2020-2694

COUNCIL MEETING DATE:    October 5, 2020
    TYPE OF AGENDA ITEM:   Presentation 

TO: City Council
  
THRU: Noell Bell, Chief Building Official

Joey Forgione, Code Compliance Manager
Louis Zunguze, Community Development Director
Michael Burgess, Public Services Director
Krystal Strickland, Finance Director
Webb Warren, Deputy City Manager
Lance Johnson, City Manager

  
FROM: Matthew Pace, IT Manager
  
DATE: 8/4/20
  
SUBJECT: COMPASS (Energov) Update

 I.   BACKGROUND: COMPASS validation, testing and training are currently ongoing. At 
the last status overview it was determined that the system is nearly setup with a few 
modules remaining with items that need to be adjusted. The additional support provided by 
the EnerGov team has been a tremendous support.  Even with the challenges faced by staff 
over the preceding months, a great deal of effort has been placed on the configuration and 
testing in anticipation of the go-live in 2021. 

IT has continued to stay in touch with Vital Records Control (VRC), the company tasked 
with scanning the City's files. Some setbacks due to Hurricane Sally have come into play, 
but they are back on track to complete the document scanning for the City. 

  
 II.  DISCUSSION: 

The COMPASS system is taking shape and there are a few remaining modules 
that need adjustments. However, the other components of COMPASS have been 
reported at 100%.  Once again, the additional support for configuration has been 
extremely helpful in assisting staff to complete outstanding items needed for 
implementation. Staff has entered the testing and training phase of this project. 

IT has continued to stay in touch with Vital Records Control (VRC), the company 
tasked with scanning the City's files. With the interruption of Hurricane Sally, 
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VRC has sustained some damage to their facility in Mobile, Alabama.  
Fortunately, their warehouse did not sustain any damage. The storm halted 
production and pushed the deadline out an additional week or two.  They have 
been working on completing our project as close to our last agreed upon date that 
was presented to council.  As of Tuesday, September 29th, 2020, there are 80 
boxes of file remaining in order to complete this project and deliver the 
remaining digitized files to the city. The City is in possession of scanned files that 
were entered into the system up until the end of July. They are continuing to work 
hard to meet the demands of City. IT will make a network share for staff to 
conduct records searches in the transition period until COMPASS is live. IT has 
procured the necessary networking equipment to make files available to City staff 
as well as the EnerGov implementation team. This is a time consuming and 
delicate process which ensures proper access across the board. 

Statistics from VRC on the Scanning Project:
Remaining Boxes: 80 (approximately 2000-2500 images per box)

Current Totals On-hand
Number of Small Format Images Scanned: 169,954
Number of Large Format Images Scanned: 32,316
Total Images Scanned as of July 31, 2020: 202,270

Note: IT has kept our EnerGov Project Manager, EnerGov Consultant, and VRC 
Representative in the loop concerning the time frame of scanning and all have 
conferred.

  A.   Link to Strategic Goals / Objectives: Service Excellence

Management Objectives FY20: Acquire and deploy comprehensive 
municipal management software along with required training 

  B.   Effect on Budget (EOB): Currently Budgeted 
  C.   Level of Service (LOS): Create a transparent and user friendly system for 

Community Development and Code Compliance. This system will enhance 
citizen service and provide better control efforts for City staff.  

   
 III.  CONCLUSION: Although the City has had some setbacks due to COVID-19, 

all efforts are being made to get the implementation back on track by staff as well 
as third-party vendors. 

  
 IV.  RECOMMENDED MOTION: No Motion Necessary.
  
 Attachments:

None



ITEM # 2020-2829

COUNCIL MEETING DATE:    October 5, 2020
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Kyle Bauman, City Attorney

Lance Johnson, City Manager
Kimberly Kopp, Land Use Attorney
Krystal Strickland, Finance Director
Jeffrey Cozadd, Grants Manager

  
FROM: Webb Warren, Deputy City Manager
  
DATE: September 29, 2020
  
SUBJECT: Purchase Agreement with Trust for Public Land, Inc. for Shore at Crystal Beach 

East Expansion #1

 I.   BACKGROUND: The City's 2020 Strategic Plan identified public beach acquisition as 
the Council's top priority for the Fiscal Year 2020.  The City has partnered with the Trust 
for Public Land, Inc. in this endeavor.  The Trust is under contract to purchase three 
properties located adjacent to the City's existing public access, the Shore of Crystal Beach 
Park.  At its August 3, 2020, regular Council Meeting the Council directed City staff to 
bring three purchase agreements back to Council for approval as soon as legally possible.  
On September 8, 2020, the City Council authorized and directed the City Manager to enter 
into the Purchase Agreement with the Trust for the purchase of the property identified as 
Crystal Port.  At this meeting, City staff and the attorneys are presenting the remaining two 
Purchase Agreements with the Trust for Council consideration.  

  
 II.  DISCUSSION: The attached Purchase and Sale Agreement is for the property 

located immediately east of the Shore at Crystal Beach Park. This property has 
been identified as the Shore at Crystal Beach East Expansion #1.  The purchase 
price is $3,900,000 and the transaction is scheduled to close on May 15, 2021.  
However, City staff and the City attorneys continue working with Okaloosa 
County and the Trust on potentially restructuring this transaction due to potential 
tax implications to the Seller.  If the transaction is restructured, then the closing 
date would likely be moved to the beginning of the calendar year 2021.  

Funding for the project has already been identified.  Okaloosa County will fund 
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59% ($2,301,000) of the purchase and the City will fund 41% ($1,599,000). 

City staff and the attorneys continue working with the County staff and attorneys 
regarding the drafting of the Interlocal Agreement between the parties describing 
generally how the overall public park will be designed, managed, and other 
related items.  Staff and the attorneys anticipate bringing this Interlocal 
Agreement back for Council consideration at the second meeting in October.   

  A.   Link to Strategic Goals / Objectives: 2020 Strategic Plan:  #1 Priority 
Council Objective - Public Beach Initiative/Acquisition of Beach Front

  B.   Effect on Budget (EOB): The purchase of these parcels is budgeted under 
project number CM001 as part of the FY2021 adopted budget.

Budget Impact
30557337-561000-CM001 County $ 6,254,000 
30558312-561000-CM001 Oka 1/2 
Penny 2,346,000 

30558500-561000-CM001 Gen Fund 2,000,000 
FY21 Adopted Budget $10,600,000 

30557337-561000-CM001 County 2,006,000 
30558312-561000-CM001 Oka 1/2 
Penny 1,394,000 

30558500-561000-CM001 Gen Fund - 
Previous Expenses/Encumbrances 3,400,000 

Available Program Budget $7,200,000 

30557337-561000-CM001 County 2,301,000 
30558312-561000-CM001 Oka 1/2 
Penny - 

30558500-561000-CM001 Gen Fund 1,599,000 
This Agreement $3,900,000

FY 21 Remaining Program Budget $ 3,300,000 

  C.   Level of Service (LOS): Increased Level of Service
   
 III.  CONCLUSION: Entering into the attached Purchase Agreement represents 

the next step in completing phase 1 of the City's public beach expansion efforts.
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 IV.  RECOMMENDED MOTION: I move to authorize and direct the City Manager 
to enter into the attached Purchase Agreement for the property identified as 
Crystal Beach East Expansion #1 and enter into minor addendums thereto if 
necessary.  

  
 Attachments: 

1. PS TPL to Destin - Crystal Beach East 
#1 - final



PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) entered into this _______ 
day of ______________, 2020, between THE TRUST FOR PUBLIC LAND, a nonprofit 
California corporation, whose address is 306 N. Monroe St., Tallahassee, FL 32301, 
(“Seller”), and THE CITY OF DESTIN, FLORIDA, whose address is_4200 Indian Bayou Trail, 
Destin, Florida, 32541, (“Buyer”) (Seller and Buyer are collectively hereinafter referred to as the 
“Parties”).

RECITALS

A. The addresses and telephone numbers of the Parties to this Agreement are as 
follows:

SELLER BUYER:

The Trust for Public Land City of Destin
306 N. Monroe Street 4200 Indian Bayou Trail
Tallahassee, FL 32301 Destin, FL 32541

Attention: Kate Brown Attention: Webb Warren
Telephone:  850-661-2788 Telephone: 850-685-6077
Email: Email: wwarren@cityofdestin.com

With a copy to: With a copy to:

Peter Fodor, Legal Director Kyle Bauman, City Attorney
The Trust for Public Land Anchors Smith Grimsley
306 North Monroe Street 909 Mar Walt Dr, Suite 1014
Tallahassee, FL  32301 Fort Walton Beach, FL, 32547

Telephone:  850-222-7911, Ext. 29 Telephone: 850-863-4064
Email:  Pete.Fodor@tpl.org Email:kbauman@asglegal.com

B. Seller has disclosed and Buyer acknowledges and agrees that Seller has a 
binding Option Agreement on that certain real property in Okaloosa County, Florida, which 
property is more particularly described in Exhibit “A” attached hereto and incorporated herein by 
this reference (hereinafter referred to as the “Property”). The Property is not presently owned by 
Seller and  Seller’s obligations under this Agreement are contingent upon Seller acquiring 
marketable fee simple title from the current owner.  The current Property owner is actively 
seeking a replacement property as described in section 1031 of the Internal Revenue Code and 
the purchase agreement between Seller and the current Property owner is contingent upon the 
current Property owner successfully locating a replacement property in order to consummate 
that transaction.  The Property includes any and all improvements, fixtures, timber, water and 
minerals located thereon, and any and all appurtenant rights, including but not limited to, 
riparian and littoral rights, timber rights access rights and mineral rights.

mailto:Pete.Fodor@tpl.org
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C. Seller wishes to sell the Property to Buyer and Buyer wishes to purchase the 
Property from Seller on the terms and conditions set forth in this Agreement.

D. The Parties anticipate that the closing of this transaction shall take place 
substantially simultaneously with the closing of the transaction between Seller and the current 
Property owner as described in Recital B, above.

THE RECITALS ABOVE ARE HEREBY INCORPORATED HEREIN AND THE PARTIES 
AGREE AS FOLLOWS:

1. Purchase and Sale.  In consideration of an earnest money deposit by Buyer to Seller in 
the amount of One Hundred Dollars and 00/100 ($100.00) (the “Deposit”) and other good and 
valuable consideration as set forth below, the receipt and sufficiency of which are hereby 
acknowledged, Seller agrees to sell and Buyer agrees to buy the Property on the terms and 
conditions set forth in this Agreement.  The Deposit paid above shall be credit toward the 
Purchase Price (as defined below).  Seller shall return the Deposit to Buyer if the sale of the 
Property is not completed under this Agreement because of Seller’s failure, refusal or inability to 
perform any of Seller’s obligations under this Agreement.

2. Inspection Period.  The period of time from the effective date of this Agreement through 
October 14, 2020, shall constitute Buyer’s inspection period (the “Inspection Period”).  During 
the Inspection Period, Buyer, through its employees, agents and contractors may enter upon the 
Property for the purpose of making any inspections and investigations, as Buyer deems 
appropriate in order to assess the condition of the Property.  During the Inspection Period, 
Buyer may, in its sole discretion, terminate this Agreement by delivering written notice to Seller, 
prior to the end of the Inspection Period if it deems the survey, status of title, or physical or 
environmental condition to be unacceptable to Buyer.

3. Purchase Terms.

a. Price. The purchase price for the Property shall be Three Million Nine Hundred 
Thousand Dollars and 00/100 ($3,900,000) (the “Purchase Price”).

b. Method of Payment. The Purchase Price shall be paid at closing by cashier’s or 
bank check or by wire transfer of immediately available funds, subject to credits, prorations and 
adjustments as provided in this Agreement.

4. Closing.  In the event Buyer does not terminate this Agreement as permitted herein, the 
Closing shall take place on or before May 15, 2021, at a time and place mutually agreeable to 
the parties.  The Parties may arrange to close by mail.

Seller shall deliver to Buyer at closing the following documents prepared by Seller’s 
counsel:

a. a special warranty deed to the Property meeting the requirements as to title of 
Section 6 below, together with a bill of sale for the personal property appurtenant to the 
Property, if any, and;

b. an owner’s affidavit attesting to the absence of mechanic’s or materialmen’s 
liens, boundary line disputes, proceedings involving Seller which might affect title to the 
Property, or parties in possession other than the Seller and such lessees or licensees as may 
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be in possession pursuant to ground leases or licenses and meeting the requirements of 
Section 6, below, and;

c. such other instruments and documents as Buyer’s counsel may reasonably 
request for the purpose of confirming proper and lawful execution and delivery of closing 
documents and conveyance of the Property to Buyer in accordance with this Agreement, and 
any of the requirements of the title insurer, including, without limitation, assignments of surviving 
leases and contracts affecting the Property.

d. closing statement

Possession of the Property shall pass to Buyer at time of closing.

5. Closing Expenses and Prorations:

a. At closing Seller shall pay:  i.) transfer or documentary taxes on the deed of 
conveyance, if any; ii.) recording fees for the deed of conveyance;  iii.) the cost of preparing all 
documents necessary to satisfy the requirements of the title insurance commitment or remove 
encumbrances on Seller’s title; and iv.) Seller shall, in accordance with Section 196.295, Florida 
Statutes, place in escrow with the county tax collector an amount equal to the current taxes 
prorated to the date of closing, based upon the current assessment and millage rates on the 
Property.

 b.  At closing Buyer shall pay: i.) the cost of the survey; ii.) the cost of the 
hazardous materials audits; and iii.) the cost of title examination, preparation of the title 
insurance commitment, the owner’s title insurance premium, and all other costs associated with 
the preparation and delivery of the owner’s title insurance policy.

c. All other expenses, including, without limitation, attorneys’ fees, shall be paid by 
the party incurring the same.

6. Condition of Title.

a. Within ten (10) days of the effective date of this Agreement, Seller shall provide a 
commitment for a title insurance policy on the Property in the amount of the Purchase Price.  At 
closing, the premium for the title insurance policy shall be paid by Buyer.

b. Buyer may object to any matter of title that, in the opinion of Buyer, would 
constitute a title defect or render title unmarketable or uninsurable.  Such objections to title shall 
be specified in writing and deliver to Seller with ten (10) days from the date of receipt of the title 
commitment by Buyer.

c. In the event Buyer timely notifies Seller of objections to title, Seller shall cure 
such title defects within thirty (30) days from receipt of notice.

d. If after the exercise of reasonable due diligence Seller is unable to make title to 
the Property such as is required by Buyer by the closing date, then Buyer shall have the right to:

i. terminate this Agreement, in which case all monies paid by Buyer in 
accordance with this Agreement shall be returned immediately to Buyer and the Parties shall be 
relieved of any further obligations hereunder;
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ii. extend the closing date for up to thirty (30) days to allow Seller additional 
time to make title to the Property such as is required by the terms of this Agreement; or

iii. elect to accept title to the Property in its existing condition.

7. Buyer’s Right of Entry and Survey. Seller shall provide to Buyer a current 
certified boundary survey performed by a registered Florida land surveyor in form acceptable to 
Buyer.  The plat of the survey shall show the boundaries of, and state the acreage of the 
Property, rounded to the nearest one-hundredth (1/100) of an acre.  The legal description in 
Exhibit “A” shall be changed, if necessary, to conform to the survey and to the requirements of 
the title commitment.  If an accurate boundary survey by Seller’ surveyor discloses any state of 
facts which materially or adversely affect the insurability of marketability of the title to the 
Property, same shall be treated in the same manner as a title defect under Section 6 above.  
Buyer shall reimburse Seller for cost of said survey.

8. Hazardous Materials and Audit Remediation. Seller shall provide Buyer with a Phase 
I Environmental Site Assessment (“ESA”) performed in accordance with the requirements set 
forth in ASTME 1527-15.  Additionally, in the State of Florida, if an ESA gives an opinion 
regarding geology, the report must be signed by a Professional Geologist or Professional 
Engineer qualified in geology.  Buyer shall reimburse Seller for cost of said Phase 1 Audit.  In 
the event that the Phase 1 Audit final report states that there is more than a low probability that 
Recognized Environmental Conditions are present on or beneath the surface of the Property, or 
further investigation are necessary to determine whether Recognized Environmental Conditions 
are present (“Unsatisfactory Report”), Buyer may elect to terminate this Agreement by giving 
notice as required herein, in which event the Seller agrees to return to Buyer the Deposit, and 
thereafter the parties shall have no further obligations under this Agreement.

Notwithstanding the foregoing, such notice of termination may be suspended by Buyer if 
Seller gives notice with ten (10) days of receipt of Buyer’s notice of termination, that Seller 
agrees to promptly carry out, at Seller’s sole expense, and with contractors selected or 
approved by Buyer, all further investigations and remediation of the Property as is necessary to 
make the Property acceptable to Buyer within a time period acceptable to Buyer.  If Seller elects 
to carry out such further investigation or remediation, the inspection period shall be 
automatically extended until fifteen (15) days following Buyer’s receipt of information from 
contractors that is satisfactory to Buyer, or letters of “no further action required” from the 
applicable regulatory agencies, indicating that either there is no more than a low probability that 
Recognized Environmental Conditions are present on or beneath the surface of the Property, or 
that the Property has been remediated to Buyer’s satisfaction and complies with all 
governmental regulations.   

9. Representations and Warranties of Seller. Seller represents and warrants to 
Buyer that 

(a) Seller shall have good and marketable fee simple title to the Property by the time of 
closing.  

(b) Seller has full power and authority to enter into this Agreement and to convey title to 
the Property in accordance with this Agreement.  

(c) No one other than Seller will be in possession of, nor have any right of possession of, 
any portion of the Property at the time of conveyance to Buyer or anytime thereafter.  This 
includes any person with a leasehold interest or an agreement to rent the Property on a long-
term or short-term basis.
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(d) Seller represents that Seller does not know of any violations of governmental laws, 
rules, and regulations that materially affect the value of the Property.

(e) Flood Zone:  Buyer is advised to verify by survey or with appropriate governmental 
agencies which flood zone the Property is in, whether flood insurance is required and what 
restrictions apply to improving the Property and rebuilding in the event of casualty.  

(f) Radon Gas:  Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities may present health risks to persons who are 
exposed to it over time.  Levels of radon that exceed federal and state guidelines have been 
found in buildings in Florida.  Additional information regarding radon and radon testing may be 
obtained from your county public health unit.  Buyer may have an appropriately licensed person 
test the Property for radon.  If radon level exceeds acceptable EPA standards, Seller may 
choose to reduce the radon level to an acceptable EPA level, failing which either party may 
cancel this Agreement.  

(g)  Homeowner’s Association:  As of the date of closing, the Property will not be subject 
to a mandatory membership in a Homeowner’s Association. 

(h) Mold:  Mold is part of the natural environment that, when accumulated in sufficient 
quantities may present health risks to susceptible persons.  For more information, contact the 
county indoor air quality specialist or other appropriate professional.  

If, before the conveyance to Buyer, Seller discovers any information or facts that would 
materially change the foregoing warranties and representations, Seller shall immediately give 
notice to Buyer of those facts and information.  If the facts which cause any warranty or 
representation to be inaccurate are not remedied before the date of conveyance to Buyer, Buyer 
may elect to either:

a. terminate this Agreement, in which case Buyer shall have no obligation to accept 
title to the Property, or

b. defer the closing date for a period of up to thirty (30) days to permit Seller to 
remedy the problem.

10. Seller’s Right to Remove Personal Property. Prior to closing Seller may, but shall 
not be obligated to remove or cause to be removed from the Property, at Seller’s sole cost and 
expense, any and all personal property and fixtures, including appliances and air conditioning 
units. 

11. Notices. All notices pertaining to this Agreement shall be in writing delivered to the 
parties hereto by hand, electronic mail, first class mail, or courier service, in accordance with the 
information set forth in Recital “A.”

12. Binding on Successors. This Agreement shall be binding not only upon the Parties 
but also upon their respective heirs, personal representatives, assigns and other successors in 
interest.

13. Termination.  If Okaloosa County, Florida enters into a purchase agreement with Seller 
to purchase the Property on terms substantially similar to this Agreement, then Seller shall grant 
permission to Buyer to terminate this Agreement. 

14. Remedies upon Default. In the event that Seller defaults in the performance of any 
of Seller’s obligations under this Agreement, Seller shall pay to Buyer the sum of One Thousand 
and 00/100 Dollars ($1,000.00) as full liquidated damages for Seller’s default.  In the event of a 
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default by Buyer, Seller shall have the right to pursue a specific performance action against 
Buyer, or pursue any other available legal or equitable remedies.

15. Entire Agreement/Modification. This Agreement shall not be modified or amended 
except by an instrument in writing, signed by or on behalf of both parties.

16. Counterparts. The Agreement may be executed in counterparts, each of which 
shall be deemed an original and which together shall be deemed an original and which, 
together, shall constitute one and the same agreement.

17. Acknowledgement.  In the event temporary or permanent informational plaques or 
signs are placed by Buyer on sites purchased under this Agreement, such plaques will include 
statement indicating that the sites were acquired with the assistance of Seller, and shall contain 
Seller’s logo.  Such logo shall be readable from the distance at which the sign was intended to 
be read.

18. Time is of the Essence.  Time is of the essence for all provisions of this Agreement.

19. Brokers/Real Estate Agents.  The Parties acknowledge and agree that no real estate 
broker or agent is involved in this transaction and that no commission or other compensation will 
be owed to any broker or real estate agent as a result of this transaction. 

20. WAIVER OF JURY TRIAL.  THE PARTIES HEREBY KNOWINGLY, VOLUNTARILY, 
AND INTENTIONALLY WAIVE THE RIGHT THEY MAY HAVE TO A TRIAL BY JURY IN 
RESPECT TO ANY LITIGATION BASED ON THIS AGREEMENT OR ARISING OUT OF, 
UNDER, OR IN CONNECTION WITH THIS AGREEMENT AND ANY AGREEMENTS 
CONTEMPLATED TO BE EXECUTED IN CONJUNCTION THEREWITH, AND ANY COURSE 
OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) 
OR ACTION OF ANY PARTY HERETO.

21. Prevailing Party/Venue.  The losing party shall pay the prevailing party’s reasonable 
attorney’s fees and costs incurred in any litigation relating to this Agreement and any and all 
documents relating to this Agreement.  The parties acknowledge and agree that this Agreement 
was entered into in Okaloosa County, Florida and if any litigation results from an alleged breach 
of this Agreement by any party, the exclusive venue and jurisdiction for any such litigation that 
relates in any way whatsoever to this Agreement, or any and all documents or instruments 
executed pursuant to this Agreement shall be the state courts of Okaloosa County, Florida.

22. Effective Date.  As used herein, the terms “date of this Agreement,” “date hereof,” and 
“effective date of this Agreement” shall mean the date on which the last of the parties signs this 
Agreement.

IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be 
executed and sealed by its duly authorized signatory(ies) on he dates set forth below.

SELLER:  The Trust for Public Land, a BUYER:  The City of Destin, Florida, a 
nonprofit California corporation Florida municipal corporation

__________________________________ ________________________________
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By:  Pete Fodor By:  
Its: Legal Director Its:
Date: _______________________ Date:  ___________________________

Approved as to form and legality

BY:  ______________________________



EXHIBIT “A”

LEGAL DESCRIPTION 

LOT 2, THE SHORES OF CRYSTAL BEACH, ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK 13, PAGE 82 OF THE PUBLIC RECORDS OF OKALOOSA 

COUNTY, FLORIDA

Property Street Address:  2968 Scenic Highway 98, Destin, FL 32541

Parcel Tax ID No.: 00-2S-22-0584-0000-0020





ITEM # 2020-2830

COUNCIL MEETING DATE:    October 5, 2020
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Kyle Bauman, City Attorney

Lance Johnson, City Manager
Kimberly Kopp, Land Use Attorney
Krystal Strickland, Finance Director
Jeffrey Cozadd, Grants Manager

  
FROM: Webb Warren, Deputy City Manager
  
DATE: September 29, 2020
  
SUBJECT: Purchase Agreement with Trust for Public Land, Inc. for Shore at Crystal Beach 

East Expansion #2

 I.   BACKGROUND: The City's 2020 Strategic Plan identified public beach acquisition as 
the Council's top priority for the Fiscal Year 2020.  The City has partnered with the Trust 
for Public Land, Inc. in this endeavor.  The Trust is under contract to purchase three 
properties located adjacent to the City's existing public access, the Shore of Crystal Beach 
Park.  At its August 3, 2020, regular Council Meeting the Council directed City staff to 
bring three purchase agreements back to Council for approval as soon as legally possible.  
On September 8, 2020, the City Council authorized and directed the City Manager to enter 
into the Purchase Agreement with the Trust for the purchase of the property identified as 
Crystal Port.  At this meeting, City staff and the attorneys are presenting the remaining two 
Purchase Agreements with the Trust for Council consideration.

  
 II.  DISCUSSION: The attached Purchase and Sale Agreement is for the property 

located immediately east of the Shore at Crystal Beach Park East Expansion #2 
(one lot removed from the City's existing beach park). This property has been 
identified as the Shore at Crystal Beach East Expansion #2.  The purchase price is 
$3,300,000 and the transaction is scheduled to close on November 16, 2020.  

Funding for the project has already been identified.  Okaloosa County will fund 
59% ($1,947,000) of the purchase and the City will fund 41% ($1,353,000). 

City staff and the attorneys continue working with the County staff and attorneys 
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regarding the drafting of the Interlocal Agreement between the parties describing 
generally how the overall public park will be designed, managed, and other 
related items.  Staff and the attorneys anticipate bringing this Interlocal 
Agreement back for Council consideration at the second meeting in October.

  A.   Link to Strategic Goals / Objectives: 2020 Strategic Plan: #1 Priority 
Council Objective - Public Beach Initiative/Acquisition of Beach Front

  B.   Effect on Budget (EOB): The purchase of these parcels is budgeted under 
project number CM001 as part of the FY2021 adopted budget.

Budget Impact
30557337-561000-CM001 County $ 6,254,000
30558312-561000-CM001 Oka 1/2 
Penny 2,346,000

30558500-561000-CM001 Gen Fund 2,000,000
FY21 Adopted Budget $10,600,000

30557337-561000-CM001 County 4,307,000
30558312-561000-CM001 Oka 1/2 
Penny 1,394,000

30558500-561000-CM001 Gen Fund 1,599,000
Previous Expenses/Encumbrances $7,300,000

Available Program Budget $3,300,000

30557337-561000-CM001 County 1,947,000
30558312-561000-CM001 Oka 1/2 
Penny 952,000

30558500-561000-CM001 Gen Fund 401,000
This Agreement $3,300,000

FY 21 Remaining Program Budget $ 0

  C.   Level of Service (LOS): Increased Level of Service
   
 III.  CONCLUSION: Entering into the attached Purchase Agreement represents 

the next step in completing phase 1 of the City's public beach expansion efforts. 
  
 IV.  RECOMMENDED MOTION: I move to authorize and direct the City Manager 

to enter into the attached Purchase Agreement for the property identified as 
Crystal Beach East Expansion #2 and enter into minor addendums thereto if 
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necessary.  
  
 Attachments: 

1. PS TPL to Destin - Crystal Beach East 
#2 - final



PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) entered into this _______ 
day of ______________, 2020, between THE TRUST FOR PUBLIC LAND, a nonprofit 
California corporation, whose address is 306 N. Monroe St., Tallahassee, FL 32301, 
(“Seller”), and THE CITY OF DESTIN, FLORIDA, whose address is_4200 Indian Bayou Trail, 
Destin, Florida, 32541, (“Buyer”) (Seller and Buyer are collectively hereinafter referred to as the 
“Parties”).

RECITALS

A. The addresses and telephone numbers of the Parties to this Agreement are as 
follows:

SELLER BUYER:

The Trust for Public Land City of Destin
306 N. Monroe Street 4200 Indian Bayou Trail
Tallahassee, FL 32301 Destin, FL 32541

Attention: Kate Brown Attention: Webb Warren
Telephone:  850-661-2788 Telephone: 850-685-6077
Email: Email: wwarren@cityofdestin.com

With a copy to: With a copy to:

Peter Fodor, Legal Director Kyle Bauman, City Attorney
The Trust for Public Land Anchors Smith Grimsley
306 North Monroe Street 909 Mar Walt Dr, Suite 1014
Tallahassee, FL  32301 Fort Walton Beach, FL, 32547

Telephone:  850-222-7911, Ext. 29 Telephone: 850-863-4046
Email:  Pete.Fodor@tpl.org Email:kbauman@asglegal.com

B. Seller has disclosed and Buyer acknowledges and agrees that Seller has a 
binding Option Agreement on that certain real property in Okaloosa County, Florida, which 
property is more particularly described in Exhibit “A” attached hereto and incorporated herein by 
this reference (hereinafter referred to as the “Property”). The Property is not presently owned by 
Seller and  Seller’s obligations under this Agreement are contingent upon Seller acquiring 
marketable fee simple title from the current owner.  The Property includes any and all 
improvements, fixtures, timber, water and minerals located thereon, and any and all appurtenant 
rights, including but not limited to, riparian and littoral rights, timber rights access rights and 
mineral rights.

C. Seller wishes to sell the Property to Buyer and Buyer wishes to purchase the 
Property from Seller on the terms and conditions set forth in this Agreement.

mailto:Pete.Fodor@tpl.org
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D. The Parties anticipate that the closing of this transaction shall take place 
substantially simultaneously with the closing of the transaction between Seller and the current 
Property owner as described in Recital B, above.

THE RECITALS ABOVE ARE HEREBY INCORPORATED HEREIN AND THE PARTIES 
AGREE AS FOLLOWS:

1. Purchase and Sale.  In consideration of an earnest money deposit by Buyer to Seller in 
the amount of One Hundred Dollars and 00/100 ($100.00) (the “Deposit”) and other good and 
valuable consideration as set forth below, the receipt and sufficiency of which are hereby 
acknowledged, Seller agrees to sell and Buyer agrees to buy the Property on the terms and 
conditions set forth in this Agreement.  The Deposit paid above shall be credit toward the 
Purchase Price (as defined below).  Seller shall return the Deposit to Buyer if the sale of the 
Property is not completed under this Agreement because of Seller’s failure, refusal or inability to 
perform any of Seller’s obligations under this Agreement.

2. Inspection Period.  The period of time from the effective date of this Agreement through 
October 14, 2020, shall constitute Buyer’s inspection period (the “Inspection Period”).  During 
the Inspection Period, Buyer, through its employees, agents and contractors may enter upon the 
Property for the purpose of making any inspections and investigations, as Buyer deems 
appropriate in order to assess the condition of the Property.  During the Inspection Period, 
Buyer may, in its sole discretion, terminate this Agreement by delivering written notice to Seller, 
prior to the end of the Inspection Period if it deems the survey, status of title, or physical or 
environmental condition to be unacceptable to Buyer.

3. Purchase Terms.

a. Price. The purchase price for the Property shall be Three Million Three Hundred 
Thousand Dollars and 00/100 ($3,300,000) (the “Purchase Price”).

b. Method of Payment. The Purchase Price shall be paid at closing by cashier’s or 
bank check or by wire transfer of immediately available funds, subject to credits, prorations and 
adjustments as provided in this Agreement.

4. Closing.  In the event Buyer does not terminate this Agreement as permitted herein, the 
Closing shall take place on or before November 16, 2020, at a time and place mutually 
agreeable to the parties.  The Parties may arrange to close by mail.

Seller shall deliver to Buyer at closing the following documents prepared by Seller’s 
counsel:

a. a special warranty deed to the Property meeting the requirements as to title of 
Section 6 below, together with a bill of sale for the personal property appurtenant to the 
Property, if any, and;

b. an owner’s affidavit attesting to the absence of mechanic’s or materialmen’s 
liens, boundary line disputes, proceedings involving Seller which might affect title to the 
Property, or parties in possession other than the Seller and such lessees or licensees as may 
be in possession pursuant to ground leases or licenses and meeting the requirements of 
Section 6, below, and;
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c. such other instruments and documents as Buyer’s counsel may reasonably 
request for the purpose of confirming proper and lawful execution and delivery of closing 
documents and conveyance of the Property to Buyer in accordance with this Agreement, and 
any of the requirements of the title insurer, including, without limitation, assignments of surviving 
leases and contracts affecting the Property.

d. closing statement

Possession of the Property shall pass to Buyer at time of closing.

5. Closing Expenses and Prorations:

a. At closing Seller shall pay:  i.) transfer or documentary taxes on the deed of 
conveyance, if any; ii.) recording fees for the deed of conveyance;  iii.) the cost of preparing all 
documents necessary to satisfy the requirements of the title insurance commitment or remove 
encumbrances on Seller’s title; and iv.) Seller shall, in accordance with Section 196.295, Florida 
Statutes, place in escrow with the county tax collector an amount equal to the current taxes 
prorated to the date of closing, based upon the current assessment and millage rates on the 
Property.

 b.  At closing Buyer shall pay: i.) the cost of the survey; ii.) the cost of the 
hazardous materials audits; and iii.) the cost of title examination, preparation of the title 
insurance commitment, the owner’s title insurance premium, and all other costs associated with 
the preparation and delivery of the owner’s title insurance policy.

c. All other expenses, including, without limitation, attorneys’ fees, shall be paid by 
the party incurring the same.

6. Condition of Title.

a. Within ten (10) days of the effective date of this Agreement, Seller shall provide a 
commitment for a title insurance policy on the Property in the amount of the Purchase Price.  At 
closing, the premium for the title insurance policy shall be paid by Buyer.

b. Buyer may object to any matter of title that, in the opinion of Buyer, would 
constitute a title defect or render title unmarketable or uninsurable.  Such objections to title shall 
be specified in writing and deliver to Seller with ten (10) days from the date of receipt of the title 
commitment by Buyer.

c. In the event Buyer timely notifies Seller of objections to title, Seller shall cure 
such title defects within thirty (30) days from receipt of notice.

d. If after the exercise of reasonable due diligence Seller is unable to make title to 
the Property such as is required by Buyer by the closing date, then Buyer shall have the right to:

i. terminate this Agreement, in which case all monies paid by Buyer in 
accordance with this Agreement shall be returned immediately to Buyer and the Parties shall be 
relieved of any further obligations hereunder;

ii. extend the closing date for up to thirty (30) days to allow Seller additional 
time to make title to the Property such as is required by the terms of this Agreement; or
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iii. elect to accept title to the Property in its existing condition.

7. Buyer’s Right of Entry and Survey. Seller shall provide to Buyer a current 
certified boundary survey performed by a registered Florida land surveyor in form acceptable to 
Buyer.  The plat of the survey shall show the boundaries of, and state the acreage of the 
Property, rounded to the nearest one-hundredth (1/100) of an acre.  The legal description in 
Exhibit “A” shall be changed, if necessary, to conform to the survey and to the requirements of 
the title commitment.  If an accurate boundary survey by Seller’ surveyor discloses any state of 
facts which materially or adversely affect the insurability of marketability of the title to the 
Property, same shall be treated in the same manner as a title defect under Section 6 above.  
Buyer shall reimburse Seller for cost of said survey.

8. Hazardous Materials and Audit Remediation. Seller shall provide Buyer with a Phase 
I Environmental Site Assessment (“ESA”) performed in accordance with the requirements set 
forth in ASTME 1527-15.  Additionally, in the State of Florida, if an ESA gives an opinion 
regarding geology, the report must be signed by a Professional Geologist or Professional 
Engineer qualified in geology.  Buyer shall reimburse Seller for cost of said Phase 1 Audit.  In 
the event that the Phase 1 Audit final report states that there is more than a low probability that 
Recognized Environmental Conditions are present on or beneath the surface of the Property, or 
further investigation are necessary to determine whether Recognized Environmental Conditions 
are present (“Unsatisfactory Report”), Buyer may elect to terminate this Agreement by giving 
notice as required herein, in which event the Seller agrees to return to Buyer the Deposit, and 
thereafter the parties shall have no further obligations under this Agreement.

Notwithstanding the foregoing, such notice of termination may be suspended by Buyer if 
Seller gives notice with ten (10) days of receipt of Buyer’s notice of termination, that Seller 
agrees to promptly carry out, at Seller’s sole expense, and with contractors selected or 
approved by Buyer, all further investigations and remediation of the Property as is necessary to 
make the Property acceptable to Buyer within a time period acceptable to Buyer.  If Seller elects 
to carry out such further investigation or remediation, the inspection period shall be 
automatically extended until fifteen (15) days following Buyer’s receipt of information from 
contractors that is satisfactory to Buyer, or letters of “no further action required” from the 
applicable regulatory agencies, indicating that either there is no more than a low probability that 
Recognized Environmental Conditions are present on or beneath the surface of the Property, or 
that the Property has been remediated to Buyer’s satisfaction and complies with all 
governmental regulations.   

9. Representations and Warranties of Seller. Seller represents and warrants to 
Buyer that 

(a) Seller shall have good and marketable fee simple title to the Property by the time of 
closing.  

(b) Seller has full power and authority to enter into this Agreement and to convey title to 
the Property in accordance with this Agreement.  

(c) No one other than Seller will be in possession of, nor have any right of possession of, 
any portion of the Property at the time of conveyance to Buyer or anytime thereafter.  This 
includes any person with a leasehold interest or an agreement to rent the Property on a long-
term or short-term basis.  

(d) Seller represents that Seller does not know of any violations of governmental laws, 
rules, and regulations that materially affect the value of the Property.
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(e) Flood Zone:  Buyer is advised to verify by survey or with appropriate governmental 
agencies which flood zone the Property is in, whether flood insurance is required and what 
restrictions apply to improving the Property and rebuilding in the event of casualty.  

(f) Radon Gas:  Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities may present health risks to persons who are 
exposed to it over time.  Levels of radon that exceed federal and state guidelines have been 
found in buildings in Florida.  Additional information regarding radon and radon testing may be 
obtained from your county public health unit.  Buyer may have an appropriately licensed person 
test the Property for radon.  If radon level exceeds acceptable EPA standards, Seller may 
choose to reduce the radon level to an acceptable EPA level, failing which either party may 
cancel this Agreement.  

(g)  Homeowner’s Association:  As of the date of closing, the Property will not be subject 
to a mandatory membership in a Homeowner’s Association. 

(h) Mold:  Mold is part of the natural environment that, when accumulated in sufficient 
quantities may present health risks to susceptible persons.  For more information, contact the 
county indoor air quality specialist or other appropriate professional.

If, before the conveyance to Buyer, Seller discovers any information or facts that would 
materially change the foregoing warranties and representations, Seller shall immediately give 
notice to Buyer of those facts and information.  If the facts which cause any warranty or 
representation to be inaccurate are not remedied before the date of conveyance to Buyer, Buyer 
may elect to either:

a. terminate this Agreement, in which case Buyer shall have no obligation to accept 
title to the Property, or

b. defer the closing date for a period of up to thirty (30) days to permit Seller to 
remedy the problem.

10. Seller’s Right to Remove Personal Property. Prior to closing Seller may, but shall 
not be obligated to remove or cause to be removed from the Property, at Seller’s sole cost and 
expense, any and all personal property and fixtures, including appliances and air conditioning 
units. 

11. Notices. All notices pertaining to this Agreement shall be in writing delivered to the 
parties hereto by hand, electronic mail, first class mail, or courier service, in accordance with the 
information set forth in Recital “A.”

12. Binding on Successors. This Agreement shall be binding not only upon the Parties 
but also upon their respective heirs, personal representatives, assigns and other successors in 
interest.

13. Remedies upon Default. In the event that Seller defaults in the performance of any 
of Seller’s obligations under this Agreement, Seller shall pay to Buyer the sum of One Thousand 
and 00/100 Dollars ($1,000.00) as full liquidated damages for Seller’s default.  In the event of a 
default by Buyer, Seller shall have the right to pursue a specific performance action against 
Buyer, or pursue and other available legal or equitable remedies.

14. Entire Agreement/Modification. This Agreement shall not be modified or amended 
except by an instrument in writing, signed by or on behalf of both parties.
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15. Counterparts. The Agreement may be executed in counterparts, each of which 
shall be deemed an original and which together shall be deemed an original and which, 
together, shall constitute one and the same agreement.

16. Acknowledgement.  In the event temporary or permanent informational plaques or 
signs are placed by Buyer on sites purchased under this Agreement, such plaques will include 
statement indicating that the sites were acquired with the assistance of The Trust for Public 
Land, and shall contain The Trust for Public Land’s logo.  Such logo shall be readable from the 
distance at which the sign was intended to be read.

17. Time is of the Essence.  Time is of the essence for all provisions of this Agreement.

18. Brokers/Real Estate Agents.  The Parties acknowledge and agree that no real estate 
broker or agent is involved in this transaction and that no commission or other compensation will 
be owed to any broker or real estate agent as a result of this transaction. 

19. WAIVER OF JURY TRIAL.  THE PARTIES HEREBY KNOWINGLY, VOLUNTARILY, 
AND INTENTIONALLY WAIVE THE RIGHT THEY MAY HAVE TO A TRIAL BY JURY IN 
RESPECT TO ANY LITIGATION BASED ON THIS AGREEMENT OR ARISING OUT OF, 
UNDER, OR IN CONNECTION WITH THIS AGREEMENT AND ANY AGREEMENTS 
CONTEMPLATED TO BE EXECUTED IN CONJUNCTION THEREWITH, AND ANY COURSE 
OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) 
OR ACTION OF ANY PARTY HERETO.

20. Prevailing Party/Venue.  The losing party shall pay the prevailing party’s reasonable 
attorney’s fees and costs incurred in any litigation relating to this Agreement and any and all 
documents relating to this Agreement.  The parties acknowledge and agree that this Agreement 
was entered into in Okaloosa County, Florida and if any litigation results from an alleged breach 
of this Agreement by any party, the exclusive venue and jurisdiction for any such litigation that 
relates in any way whatsoever to this Agreement, or any and all documents or instruments 
executed pursuant to this Agreement shall be the state courts of Okaloosa County, Florida.

21. Effective Date.  As used herein, the terms “date of this Agreement,” “date hereof,” and 
“effective date of this Agreement” shall mean the date on which the last of the parties signs this 
Agreement.

IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be 
executed and sealed by its duly authorized signatory(ies) on he dates set forth below.

SELLER:  The Trust for Public Land, a BUYER:  The City of Destin, Florida, a 
nonprofit California corporation Florida municipal corporation

__________________________________ ________________________________
By:  Pete Fodor By:  
Its: Legal Director Its:
Date: _______________________ Date:  ___________________________

Approved as to form and legality

BY:  ______________________________



EXHIBIT “A’
LEGAL DESCRIPTION 

Lot 3, THE SHORES OF CRYSTAL BEACH, a Planned Unit Development, a Resubdivision 
of a Portion of Block B, Crystal Beach Subdivision according to the Plat thereof as 

recorded in Plat Book 13, Page 82, of the Public Records of Okaloosa County, Florida

Property Street Address:  2970 Scenic Highway 98 E, Destin, FL 32541

Parcel Tax ID No.:  00-2S-22-0584-0000-0030





ITEM # 2020-2813

COUNCIL MEETING DATE:    October 5, 2020
    TYPE OF AGENDA ITEM:   City Manager Report 

TO: City Council
  
THRU: Lance Johnson, City Manager

Louis Zunguze, Community Development Director
  
FROM: Michael Burgess, Public Services Director
  
DATE: 09/23/2020
  
SUBJECT: New Flood Insurance Rate Maps

 I.   BACKGROUND: The City of Destin participates in the National Flood Insurance 
Program (NFIP).  Periodically, the Federal Emergency Management Agency will issue 
revised Flood Insurance Rate Maps to communities in an effort to more accurately reflect 
flood inundation areas and to assist the community in making land use decisions.

  
 II.  DISCUSSION: The City of Destin's current Flood Insurance Rate Maps have 

an effective date of December 6, 2002.  The City is in receipt of a Letter of Final 
Determination from FEMA dated September 21, 2020 (ATT1) that states that our 
revised maps, which have been in a preliminary state since 2016, will become 
effective on March 9, 2021.

These map and base flood elevation changes can impact flood insurance 
premiums for covered structures within the Special Flood Hazard Area (either 
positively if the flood elevation goes down, negatively if it goes up, or not at all if 
the elevation remains the same) based on any flood elevation change and/or 
classification in the zone where the structure is located.  These changes can also 
require previously uninsured structures to now obtain and maintain flood 
insurance coverage, or conversely, relieve properties of their flood insurance 
coverage requirement.

Two Maps have been provided as examples of the map changes, the first is from 
2002 (ATT2) and the other from the new map for 2021 (ATT3).

  A.   Link to Strategic Goals / Objectives: from Strategic Focus 2025:
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Quality Development and Revitalization through clear vision and unified 
approach

  B.   Effect on Budget (EOB): none
  C.   Level of Service (LOS): No Change.
   
 III.  CONCLUSION: This item is for informational purposes only.  The Floodplain 

Management Ordinance must be revised to reflect these changes and will be 
brought back to Council for consideration and adoption as soon as possible.

  
 IV.  RECOMMENDED MOTION: No motion is required as this time.
  
 Attachments: 

1. ATT1: FEMA Flood Hazard 
Determination 092120

2. ATT2: 2002 FIRM Joes Bayou Area
3. ATT3: 2021 FIRM Joes Bayou Area
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ITEM # 2020-2778

COUNCIL MEETING DATE:    October 5, 2020
    TYPE OF AGENDA ITEM:   City Manager Report 

TO: City Council
  
THRU:
  
FROM:
  
DATE:
  
SUBJECT: Announcements

 I.   BACKGROUND: 
  
 II.  DISCUSSION: 
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: 
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments:

None
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ITEM # 2020-2765

COUNCIL MEETING DATE:    October 5, 2020
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Louis Zunguze, Community Development Director

Kimberly Kopp, Land Use Attorney
  
DATE: September 30, 2020
  
SUBJECT: Second reading of Ordinance 20-14-LC - Relating to right-of-way protection, 

providing for the amendment to Article 8, Transportation  of the Land 
Development Code by creating Section 8.01.00G, Right-of-way protection, 
trenchless technologies

 I.   BACKGROUND: Last year, during the course of undertaking installation work, 
telecommunications contractors damaged City infrastructure in several parts of the City.  
Although some protections are in the Land Development Code, there is not enough 
language to provide a standard guide for the installation of the types of Trenchless 
Technology used for boring under the City’s roadways, contractor registration, licensing 
and insurance, right-of-way standards for repairing the rights-of-ways, roadways and 
sidewalks.

  
 II.  DISCUSSION: City Council directed Staff to research and propose language to 

allow guided or controlled boring technologies only under public roadways and 
provide better safeguards and repair standards to protect the City’s rights-of-
ways. City Staff presented its findings to the Local Planning Agency (LPA) in the 
form of proposed Ordinance 20-14-LC on August 20, 2020.

  A.   Link to Strategic Goals / Objectives: I. Enhanced Quality of Life, I.C.2., 
I.C.3, I.C.4, I.C.5 and III.  Organizational Excellence, III.A.1

  B.   Effect on Budget (EOB): No effect on the Budget
  C.   Level of Service (LOS): This action shall protect and not reduce the 

current Level of Service.  
   
 III.  CONCLUSION: Proposed Ordinance 20-14-LC, would provide additional 

protections to the City’s infrastructure in the following areas:
1. Providing for guided or controlled boring technology

AGENDA ITEM
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2. Ensuring protection and repairing of City’s existing infrastructure
3. Requiring registration and insurance of the boring companies working in the 
City.

The LPA made a motion to direct Staff to replace “wastewater” with 
“drilling mud”. With those changes incorporated, the LPA recommended 
approval of proposed Ordinance 20-14-LC, Right-of-Way Protection, 
Trenchless Technologies.

  
 IV.  RECOMMENDED MOTION: I move that City Council approve Ordinance 

20-14-LC,on final reading.
  
 Attachments: 

1. 08-20-20 LPA MINUTES
2. Ordinance 20-14-LC_ Trenchless
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LOCAL PLANNING AGENCY  
MEETING MINUTES 

AUGUST 20, 2020 - 5:30 P.M. 
DESTIN CITY HALL BOARDROOM 

 

1. CALL TO ORDER: 
 

Chairman Wood called the Local Planning Agency Meeting to order on Thursday, August 
20, 2020 at 5:30 p.m., in the Destin City Hall Boardroom; with the Pledge of Allegiance 
immediately following. 

 

2. ROLL CALL: 
 

Members Present         Members Absent Staff Members Present 
James T. Wood, Jr.          Don David  Kim Montgomery, Deputy City Clerk 
Darryl Shelton   Lauren Witt, Planning Manager 
Jason Klosterman          Samantha Brisolara, Planner 
Corey Ledbetter   Michael Burgess, Public Services Director   
Kevin Schmidt   Joe Bodi, Engineering Assistant II 
   Kimberly Kopp, Land Use Attorney 
   Kyle Bauman, City Attorney  
                                 

3.  APPROVAL OF MINUTES: 
  
  February 27, 2020  
  

Motion by Agency member Shelton seconded by Agency member Ledbetter to 
approve the February 27, 2020 minutes as written, passed with a vote of 5-0.   
 
4.  NEW BUSINESS: 
 

A. Proposed Ordinance No. 20-14-LC, Right-of-Way Protection, Trenchless 
Technologies    

 
The City Attorney read the ordinance by title into the record. 

 
ORDINANCE NO. 20-14-LC 

 
AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA RELATING TO RIGHT OF 
WAY PROTECTION; PROVIDING FOR AUTHORITY; PROVIDING FOR FINDINGS 
OF FACT; PROVIDING FOR THE AMENDMENT TO ARTICLE 8, 
TRANSPORTATION, OF THE LAND DEVELOPMENT CODE BY CREATING  
SECTION 8.01.00.G., RIGHT-OF-WAY (ROW) PROTECTION, TRENCHLESS 
TECHNOLOGIES; PROVIDING FOR INCORPORATION INTO THE LAND 
DEVELOPMENT CODE; PROVIDING FOR CONFLICTING PROVISIONS; 
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PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

Motion to move item B to the top of the agenda was made by Agency member 
Schmidt with Agency member Shelton providing the second.  A roll call vote of 5-0 was 
taken and the motion passed unanimously.   
 
 B. Proposed Ordinance 20-24-LC, Low Speed Vehicle (LSV) Ordinance, Revised LSV 

Map  
 

The City Attorney read the ordinance by title into the record. 
 

ORDINANCE NO. 20-24-LC 
 

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA,  REGULATING 
LOW SPEED VEHICLES; AMENDING ARTICLE VIII 
“TRANSPORTATION” AND CREATING A NEW SECTION 8.09.04 
ENTITLED "ALTERNATIVE MODES OF TRANSPORTATION”; 
DEFINING “LOW SPEED VEHICLES”; PROVIDING FOR LIMITED 
OPERATION OF LOW SPEED VEHICLES ON CERTAIN CITY 
STREETS; PROHIBITING LOW SPEED VEHICLES ON SPECIFIED 
STREETS; PROVIDING FOR FINDINGS OF FACT; PROVIDING FOR 
INCORPORATION INTO THE LAND DEVELOPMENT CODE; 
PROVIDING FOR CONFLICTING PROVISIONS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
Mr. Burgess provided the Local Planning Agency members a brief background of when 

the Low Speed Vehicle (LSV) Policy was adopted by Council in 2006, which regulates their use 
on certain city streets.  And how the ordinance before them is an ordinance that allows for the 
operation of LSVs, not golf carts, on certain city streets.  
 

He explained how LSV’s differ from golf carts in that they have more equipment fitted on 
them like traditional automobile type equipment such as turn signals, brake lights, etc.  And in 
addition, staff wanted to make some clarifications on the amendments to the roadways, where low 
speed vehicles would not be allowed.  He then produced a map, noting to the members that it was 
included in their agenda packet and has three types of roads specified.  There is a blue map, with 
blue series of streets identified, where low speed vehicles are already allowed under the old policy.  
The green streets are proposed, including several streets that did not exist when the policy was first 
enacted.  And finally, the street in red, are the roadway where they not allowed, which is Highway 
98.  And the Okaloosa County Sheriff’s Dept. supports the right lane only use on Airport Road. 
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 Sgt. Jason Fulgham explained that the Sheriff is very concerned for the safety of the people 
operating LSVs on Airport Road and actually does not support the initiative for their operation on 
Airport Road, however, they realize without it, there would not be a connection to the west side of 
town therefore, the Sheriff has agreed that the only way would be to restrict their operation to the 
right lane only, with the exception when there is a need to turn left off Airport Road to a side street 
or an emergency that has the right lane blocked. 
 
 Agency member Klosterman asked for clarification on LSV’s being able to operate on Hwy 
98 crossing at the intersection to the Winn Dixie Shopping Center.  According to Sgt. Fulgham, 
they are allowed to cross Highway 98 at a signalized intersection only and cannot be operated on 
Highway 98. 
 
 Agency member Shelton asked for clarification the allowable roadway map and spoke of 
how he uses Airport Road and Main Street to access the east side of the City where Walmart, 
Home Depot and other stores are located. 
 
 Agency member Schmidt commented that he understands the city is not going with the 
Sheriff’s recommendation of not allowing those streets but added the caveat that they can only be 
operated in the right hand lane and use of the left lane only for left turns or emergencies when the 
right lane is closed.  Sgt. Fulgham concurred with the accuracy of that statement. 
 
 Agency member Shelton moved to recommend to City Council to rescind the current 
"Golf Cart Policy," continue to support the application of State Statutes that govern the legal 
use of Low Speed Vehicles, endorse the LSV Map included as Attachment 2 and instruct 
staff to convert all "Proposed LSV roadways" to "Allowed LSV" roadways.  Agency 
member Klosterman provided the second.    

 
The Chairman asked how the right lane use only would be enforceable on Airport Road.  

According to Sgt. Fulgham, the city would have to come up with citations they could use and the 
ones that already exist, they could write in the language until some more could be obtained in order 
for them to be able to enforce it. 

 
The Chairman then read from the section of the ordinance where if the right-hand lane is 

closed the left-hand lane could be accessed by LSV operators and suggested defining what the 
right-hand lane being unsafe is.  Adding that if the language says, drive in the left-hand lane, then 
folks are going to drive in the left-hand lane.  And feels that sentence should be removed or 
reworded. 
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Mr. Burgess read from Attachment 1, Section 8.9.4(B).  A low speed vehicle, as defined in 
FS, 320.01, Subsection 41, operating in accordance with Section 316.2122 and other applicable 
state statutes may operate on all city streets except that low speed vehicles while traveling along 
Airport Road or Main Street must be operated in the farthest right-hand lane except when making 
a left turn or when travel in the farthest right lane is unsafe.  The operation of low speed vehicles 
on Highway 98 is prohibited. 

 
The Land Use Attorney asked the Chairman what his concern is for that language.  

According to the Chairman, his issue is with the language “unsafe, right hand lane” and  allowing 
them to be operated left hand.  Adding that he knows folks are getting liberal on their own 
interpretations.  And if you put it in the ordinance that you can drive in the left-hand lane; they are 
going to drive on the left-hand lane regardless. 

 
 The Land Use Attorney stated she will look at the language and clarify in a reasonable 

determination of law enforcement and remove the subjective language.  She then suggested the 
motion be amended to refer to this conversation she will add the language to the ordinance prior 
to going before City Council. 

 
Agency member Shelton amended his motion to reflect the discussed additional 

language to be added to the ordinance prior to going to City Council.  With Agency 
Klosterman providing the second to the amended motion.   

 
The Chairman opened the public for comment, with none, he closed the public and called 

for a vote.  A roll call vote of 5-0 was taken and the motion passed. 
 
A. Proposed Ordinance No. 20-14-LC, Right-of-Way Protection, Trenchless 

Technologies    
 
The City Attorney reread the ordinance by title into the record. 
 

ORDINANCE NO. 20-14-LC 
 
AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA RELATING TO RIGHT 

OF WAY PROTECTION; PROVIDING FOR AUTHORITY; PROVIDING FOR 
FINDINGS OF FACT; PROVIDING FOR THE AMENDMENT TO ARTICLE 8, 
TRANSPORTATION, OF THE LAND DEVELOPMENT CODE BY CREATING  
SECTION 8.01.00.G., RIGHT-OF-WAY (ROW) PROTECTION, TRENCHLESS 
TECHNOLOGIES; PROVIDING FOR INCORPORATION INTO THE LAND 
DEVELOPMENT CODE; PROVIDING FOR CONFLICTING PROVISIONS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  
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Staff member Mr. Bodi explained how in the course of last year, Telecom Community 

Contractors damaged city infrastructure in several parts of the city.  Including undermining, streets, 
destroying sidewalks, as well as some parking areas were damaged in the Crystal beach area, on 
Airport Road, and other areas in the city.  He explained that there are some protections in the Land 
Development Code however, there is not an enough language to provide a standard guide for the 
installation of trenchless technologies used for boring under the city roadways.  And staff is asking 
that these additional protections, which will limit trenchless technologies to controlled or 
directional boring type technologies.  And with the adoption of this ordinance, the language would 
provide protection and repairing of the city's existing infrastructure as well as requiring the 
registration and insurance of the boring companies working within the city. 

 
Motion by Agency member Schmidt to recommend the approval of the proposed 

Ordinance 20-14-LC, Right-of-Way Protection Trenchless Technologies and forward to the 
City Council for adoption.  Agency member Ledbetter provided the second. 

 
The Chairman opened the hearing to the public for comment.  With no one present to come 

forward or online, the Chairman closed the public portion of the meeting.  He then asked staff if 
the language regarding wastewater got changed in the ordinance.   

 
According to Mr. Bodi, it has not however the word wastewater can be changed to drilling 

mud. 
 
According to Chairman Wood, he spoke with staff members at Destin Water Users and 

they suggested for the word “wastewater” to be removed. 
 
Agency member Klosterman asked what type of drilling mud staff is referring to.  Pointing 

out that he has worked the oil and gas industry in the Gulf of Mexico and there are many different 
types of drilling mud.  According to Mr. Bodi, it would be any type of water-based lubricant to get 
underneath the roadway, and staff does not have an issue with changing the word “wastewater” to 
“drilling mud.” 

 
Agency member Schmidt amended the motion to replace the word, “wastewater with 

the word “drilling mud” with Agency member Ledbetter providing the second to the 
amendment.  The amended motion passed with a 5-0 vote for approval. 
 
  C. Proposed Ordinance 20-18-LC, E-Scooter Ban - To Be Continued 

 
The Land Use Attorney informed the members that staff has determined that this ordinance 

needs some more work and has pulled it for consideration. 
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5. DIRECTOR’S REPORT: 
 
 Staff reminded the Agency members to please use their city issued emails for all city related 
business. 
 
6. NEXT MEETING: September 17, 2020 
 
7. ADJOURNMENT: 
 

Having no further discussion at this time, the meeting adjourned at 6:35p.m. 
 

Adopted and approved this ________ day of _______________________ 2020. 
 

______________________________ ____________________________ 
 James Wood, Jr. Chairman             Kim Montgomery, Destin City Clerk 
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ORDINANCE NO. 20-14-LC 

 
AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA 
RELATING TO RIGHT OF WAY PROTECTION; PROVIDING 
FOR AUTHORITY; PROVIDING FOR FINDINGS OF FACT; 
PROVIDING FOR THE AMENDMENT TO ARTICLE 8, 
TRANSPORTATION, OF THE LAND DEVELOPMENT CODE BY 
CREATING SECTION 8.01.00.G., RIGHT-OF-WAY (ROW) 
PROTECTION, TRENCHLESS TECHNOLOGIES; PROVIDING 
FOR INCORPORATION INTO THE LAND DEVELOPMENT 
CODE; PROVIDING FOR CONFLICTING PROVISIONS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
SECTION 1. AUTHORITY.  

The authority for enactment of this Ordinance is Article 1, Section l.0l (b) of the City Charter, Section 
166.021, Florida Statutes and Chapter 163, Part II, Florida Statutes. 

SECTION 2. FINDINGS OF FACT. 

WHEREAS, the City Council in providing for the health, safety and welfare of its citizens finds 
that the City should provide addictional regulations regarding trenchless technologies and right-of-way 
protection; and 

WHEREAS, the City Council has determined that the Land Development Code needs to be 
modified to provide a standard for the types of trenchless technology uses for boring under the City’s 
roadways, contractor registration, and licensing and insurance; and 

WHEREAS, the City Council has determined that the Land Development Code needs to be 
modified to provide right-of-way standards for repairing the rights-of-ways, roadways, and sidewalks; and 

WHEREAS, the City Council has determined, based on the recommendation of the Local Planning 
Agency, that this ordinance is consistent with the adopted comprehensive plan and is in the best interests of 
the City and its citizens; and 

WHEREAS, a public hearing has been conducted after due public notice by the Local Planning 
Agency and its recommendations reported to the City Council; and 

WHEREAS, a public hearing has been conducted by the City Council after due public notice.  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DESTIN, FLORIDA, AS FOLLOWS: 

 NOTE: Language in all sections of this ordinance that is strike-thru is language proposed to 
be deleted, underline language is language to be added, language that is not in strike-thru or 
underlined is not to be changed. The symbol *** represents sections of the Land Development Code 
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that have been skipped and remain unchanged.  

SECTION 3:  AMENDMENT TO ARTICLE 8, SECTION 8.01.00, OF THE LAND 
DEVELOPMENT CODE.   

Article 8 Transportation, Section 8.01.00, of the Land Development Code is hereby amended as follows: 
 

8.01.00.  Right-of-way (ROW) protection. 

G. Trenchless Technologies 

1. Directional boring or Guided Boring, also referred to as horizontal directional drilling (HDD), 
is a minimal impact trenchless method of installing underground utilities such as pipe, conduit, 
or cables in a relatively shallow arc or radius along a prescribed underground path using a 
surface-launched drilling rig and shall be the only approved trenchless method allowed in the 
City’s Rights-of-Way. Boring technologies that are not guided or controlled shall not be used 
within the City Right-of-Ways. 

2. Boring, auger-ing or any other type subsurface means of utility installation shall be used for 
the following: 

a. Installation of new underground utilities in areas that have established vegetation, i.e., 
landscaping, established lawns, etc. Replacement or upgrading of existing utilities where 
the existing utility shall remain in place and/or abandoned. 

b. Road crossings except where conditions prohibit the process of directional drilling or 
boring. 

c. Installation of new underground utilities in areas that are within the drip line of any trees 
on the Right-of-Way. A minimum depth of 3 feet is required to protect the roadbed and 
critical root zone for trees unless otherwise approved due to subsurface conditions. The 
City Engineer shall be notified of any trenching/cutting required within the drip line of a 
tree before the work is begun.  

3. Any and all work performed in the City’s rights-of-way shall be performed by a contractor 
appropriately licensed by the State of Florida and all applicable Rights-of-Way permits shall 
be obtained by the current facility owner or their representative. All utility owner’s contractors 
and subcontractors (regardless of tier) doing work within the City should be registered with 
City’s building division and are responsible for keeping that information correct and up to 
date.  

4. Any person or entity that causes damage to a public street or other public infrastructure while 
working in the public right-of-way must repair the street or infrastructure at the person's or 
entity’s sole cost and expense in accordance with current City standards and specifications.  
The damaged street or infrastructure must be returned as close to its original condition as 
practicable or to current City standards and specifications and the repair maintained for a 
minimum of one year. 

5. Wastewater Drilling mud produced, backwash created by directional boring shall be 
controlled by use of proper erosion control measures including capture and proper disposal of 
backwash using a vacuum truck or other pre-approved methods. Backwash shall not be 
discharged into any part of the storm sewer system including ditches, swales, retention areas, 
or onto the street, gutter or sidewalk. 
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6. Pavement Cuts. If a pavement cut is made to a City street, the following minimum 
requirements apply: 

a. The permittee must apply an asphalt mill and overlay/inlay pavement treatment to the full 
width of all lanes of an arterial, collector, or local street impacted by the cut(s). All repairs 
shall comply with FDOT specifications, the treatment must extend a minimum of 15 feet 
in both directions from the pavement cut(s); 

b. The disturbed roadbed shall be refilled and compacted in 6” lifts compacted to 98% of the 
Maximum Standard Proctor Density (ASTM D698); 

c. Inside White Sand Zones, provide 12” compacted base (no clay or staining material can be 
used in the white sand zones) to 98% of the Maximum Standard Proctor Density; and 

d. Provide 3” FDOT SP-9.5 asphalt in two 1 ½” lifts and; 

e. Associated certified compaction and core testing results shall be required to confirm these 
requirements are met. 

f. Provide thermoplastic striping to match what was existing. 

g. Sidewalks cut or damaged must be replaced with a minimum of 4” of concrete and only in 
full panels.  City staff will inspect the forms prior to the concrete being delivered.  In the 
case where the sidewalk is 6 feet or wider, 4000 psi fiber reinforced concrete must be used. 

 

SECTION 4:  INCORPORATION INTO THE LAND DEVELOPMENT CODE.  This ordinance shall 
be incorporated into the City of Destin’s Land Development Code and any section or paragraph number or 
letter and any heading may be changed or modified as necessary to effectuate the foregoing. 
 
SECTION 5:  CONFLICTING PROVISIONS.  Special Acts of the Florida Legislature applicable to the 
incorporated area of the City of Destin, City Ordinances and City Resolutions, or parts, thereof, in conflict 
with the provisions of this ordinance are hereby superseded by this ordinance to the extent of such conflict. 

SECTION 6:  SEVERABILITY.  If any section, phrase, sentence, provision or portion of this Ordinance 
is, for any reason, held invalid or unconstitutional by any court of competent jurisdiction, such portion shall 
be deemed a separate, distinct, and independent provision, and such holding shall not affect the validity of 
the remaining portions thereof. 

SECTION 7:  EFFECTIVE DATE.  This Ordinance shall take effect immediately upon its adoption by 
the City Council and the signature of the Mayor. 

 
 

ADOPTED THIS _____ DAY OF __________ 2020. 
 
 
BY:  _______________________________________ 
Gary Jarvis, Mayor 

 
 
ATTEST: 
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 The form and legal sufficiency of the foregoing has 
 been reviewed and approved by the City Land Use 
 Attorney for the City of Destin, only. 
 
____________________________ ______________________________________ 
Rey Bailey, City Clerk Kimberly Kopp, City Land Use Attorney 
 
 
First Reading:  ________________________ 
Second Reading:  ______________________ 

 
 



ITEM # 2020-2809

COUNCIL MEETING DATE:    October 5, 2020
    TYPE OF AGENDA ITEM:   Public Hearing 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Louis Zunguze, Community Development Director

Kimberly Kopp, Land Use Attorney
  
DATE: September 30, 2020
  
SUBJECT: First reading of Ordinance 20-28-CC - Amending Sections 4-7 and 4-8 of the 

Code of Ordinances to regulate roosters

 I.   BACKGROUND: On June 1, 2020, the City Council directed staff to repeal the ban on 
roosters within the City of Destin

  
 II.  DISCUSSION: On June 1, 2020, the City Council directed staff to amend 

Section 4-7(a)(5) of the Code of Ordinances to exclude roosters.  Further, the 
City Council directed staff at that time to also amend Section 4-8 of the Code of 
Ordinances to regulate "bad roosters."

Specifically, the proposed regulations related to "bad roosters" are as follows:

Sec. 4-8. - Bad dog; bad cat; bad rooster.

 

1. It shall be unlawful and a civil infraction for the owner or custodian of any rooster, 
dog or cat to permit it to bite, inflict injury upon, or otherwise attack a person or 
another animal without provocation. Any rooster, dog or cat which attacks and 
bites a person or another animal without provocation shall be deemed a “bad 
rooster”, "bad dog", or "bad cat" and the owner or custodian of such animal shall 
pay a civil penalty of one hundred dollars ($100.00).

 

2. It shall be unlawful and a civil infraction for any rooster, dog or cat, when 

AGENDA ITEM
CITY OF DESTIN
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provoked, to approach or chase any person in an apparent attitude of attack or in a 
vicious or terrorizing manner, such dog or cat shall be deemed a “bad rooster”, 
"bad dog", or "bad cat".

 
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: Staff recommends that the City Council approve Ordinance 

20-28-CC, amending Sections 4-7 and 4-8 of the Code of Ordinances to regulate 
roosters.

  
 IV.  RECOMMENDED MOTION: I move to approve Ordinance 20-28-CC on first 

reading and direct staff to advertise second reading for October 19, 2020.
  
 Attachments: 

1. 20-28-CC Roosters
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ORDINANCE NO. 20-28-CC

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA, AMENDING 
SECTIONS 4-7 AND 4-8 OF THE CODE OF ORDINANCES TO REGULATE 
ROOSTERS; PROVIDING FOR AUTHORITY; PROVIDING FOR FINDINGS 
OF FACT; PROVIDING FOR INCORPORATION INTO THE CODE OF 
ORDINANCES; PROVIDING FOR CONFLICTING PROVISIONS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.

SECTION 1. AUTHORITY. 

The authority for enactment of this Ordinance is Article 1, Section l.0l (b) of the City Charter, 

Section 166.021, Florida Statutes and Chapter 163, Part II, Florida Statutes.

SECTION 2. FINDINGS OF FACT.

WHEREAS, the City Council in providing for the health, safety and welfare of its 

citizens finds that the City should amend Chapter 4 of the Code of Ordinances to regulate 

roosters within the City of Destin; and

WHEREAS, the City Council has determined that this ordinance is consistent with the 

adopted comprehensive plan and is in the best interests of the City and its citizens; and

WHEREAS, a public hearing has been conducted by the City Council after due public 

notice. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF DESTIN, FLORIDA, AS FOLLOWS:

NOTE: Language in all sections of this ordinance that is strike-thru is language 

proposed to be deleted, underline language is language to be added, language that is not 

in strike-thru or underlined is not to be changed. The symbol *** represents sections of 

the Code of Ordinances that have been skipped and remain unchanged. 

SECTION 3. AMENDMENT OF CHAPTER 4 OF THE CODE OF ORDINANCES.
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Chapter 4 of the Code of Ordinances is hereby amended as follows:

***

Chapter 4 - ANIMALS

***

Sec. 4-7. - Public nuisances.

(a)  It shall be unlawful and a civil infraction for the owner or custodian of an animal to permit 
the following nuisances, which are hereby declared to be public nuisances, to be committed, 
either willfully or through failure to exercise due care or control:

***

(5)  No animal shall be permitted to bark, bay, cry, whine or howl or make any other 
noise continuously and/or incessantly in an excessive, habitual or untimely fashion for such a 
duration that it annoys or disturbs a reasonable person of normal sensitivities residing in or 
occupying premises in close proximity to the premises on which the animal is located. 
However, a dog will not be deemed a "barking dog" if, at the time the dog is barking or making 
any other noise, a person is trespassing or threatening to trespass upon private property where 
the dog is situated or for any other legitimate cause which teased or provoked the dog. In the 
case of multiple animals at one (1) location, it shall not be necessary to single out which specific 
animal committed a noise nuisance. It shall be sufficient to demonstrate that the noise emanated 
from the premises. The provisions of this subsection shall not be applicable to any person duly 
licensed by the city to keep, house or shelter an animal belonging to another, as long as the 
animal is confined inside an enclosed building. Further, the provisions of this subsection shall 
not apply to roosters, except to the extent set forth in subsection 4-8 (“Bad dog; bad cat; bad 
rooster.”) of this Chapter.

***

Sec. 4-8. - Bad dog; bad cat; bad rooster.

(a) It shall be unlawful and a civil infraction for the owner or custodian of any rooster, dog 
or cat to permit it to bite, inflict injury upon, or otherwise attack a person or another 
animal without provocation. Any rooster, dog or cat which attacks and bites a person 
or another animal without provocation shall be deemed a  “bad rooster”, "bad dog", or 
"bad cat" and the owner or custodian of such animal shall pay a civil penalty of one 
hundred dollars ($100.00).
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(b) It shall be unlawful and a civil infraction for any rooster, dog or cat, when nprovoked, 
to approach or chase any person in an apparent attitude of attack or in a vicious or 
terrorizing manner, such dog or cat shall be deemed a “bad rooster”,  "bad dog", or "bad 
cat".

***

SECTION 4.  INCORPORATION INTO THE CODE OF ORDINANCES.  This 
ordinance shall be incorporated into the City of Destin's Code of Ordinances and any 
section or paragraph number or letter and any heading may be changed or modified as 
necessary to effectuate the foregoing.

SECTION 5.   CONFLICTING PROVISIONS.   Special Acts of the Florida Legislature 
applicable to the incorporated area of the City of Destin, City Ordinances and City 
Resolutions, or parts, thereof, in conflict with the provisions of this ordinance are hereby 
superseded by this ordinance to the extent of such conflict.

SECTION 6. SEVERABILITY. If any section, phase, sentence, or portion of this 
Ordinance is, for any reason, held invalid or unconstitutional by any court of competent 
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision, 
and such holding shall not affect the validity of the remaining portions thereof.

SECTION 7.  EFFECTIVE DATE.  This ordinance shall become effective upon its 
adoption by the City Council and signature by the Mayor.

ADOPTED THIS 19TH DAY OF OCTOBER, 
2020.

By:  
_______________________________________

Gary Jarvis, Mayor

ATTEST:

The form and legal sufficiency of the foregoing has
been reviewed and approved by the City Land Use
Attorney, for the City of Destin, only.

____________________________ ______________________________________
Rey Bailey, City Clerk Kimberly Kopp, City Land Use Attorney



City of Destin
Ordinance 20-28-CC

Page 4 of 4

First Reading:  ______________
Second Reading: ____________



ITEM # 2020-2818

COUNCIL MEETING DATE:    October 5, 2020
    TYPE OF AGENDA ITEM:   City Manager Report 

TO: City Council
  
THRU: Lance Johnson, City Manager

Kyle Bauman, City Attorney
Krystal Strickland, Finance Director
Michael Burgess, Public Services Director

  
FROM: Lorraine Berish, Senior Administrative Coordinator
  
DATE: September 28,2020
  
SUBJECT: Amendment No. 1 to Contract By and Between City of Destin, Florida and J. 

Miller Construction, Inc; and Change Order No. 1 for Project RFB 20-09-PS 
NFWF Drainage Improvements 825 Cross St. and 445 Calhoun Ave.

 I.   BACKGROUND: In 2015, the City of Destin was awarded a $3,593,600 NFWF grant
for restoration and conservation projects (45909 Choctawhatchee Bay-Destin Harbor, Joe's 
Bayou, and Indian Bayou Water Quality Improvement) and the City advertised for 
a consultant for civil engineering design and construction administrative services in 
accordance with NFWF grant requirements. (RFP 15-04-PS) Dewberry Engineers, Inc 
(Dewberry |Preble-Rish) was the selected firm. 

In April 2019, the City requested to allocate $563,589 of remaining grant funds to two 
additional projects at 445 Calhoun Ave and 825 Cross Street.  NFWF approved an 
amendment on April 12, 2019. 

Dewberry Engineers will continue as the engineer to monitor these final two 
stormwater/water quality projects.  On August 17, 2020, Council approved the 
Bid Committee selection and awarded a contract in the amount of $290,800 to J. Miller 
Construction, Inc. The City projects after all construction and engineering costs (plus 
contingencies) are paid, there may be a remaining award balance of $135,895.  In 
September 2020, the City asked NFWF for permission to apply some of this balances 
towards a change order to the J Miller Construction contract.

  
 II.  DISCUSSION: Due to delays related to the Covid-19 pandemic and proposed 

construction changes, as outlined in the change order, it is necessary to amend the 
contract to extend the time for performance. 

AGENDA ITEM
CITY OF DESTIN
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This request has been submitted to NFWF and we have received approval. The 
grant was scheduled to be closed out in March 2021, and the city will be 
submitting a formal amendment to NFWF to allow for this extension. 

  A.   Link to Strategic Goals / Objectives: 2.B. Implement a stormwater 
management plan that maintains water quality in support of our fishing and 
tourism industries.

  B.   Effect on Budget (EOB): Please find attached a budget amendment to 
increase the grant draw by $17,330 from original estimate of $290,800 up to 
revised total of $308,130, and to increase the contract to J Miller 
Construction (PO 20090) from 290,800 up to the revised total of $308,130.

  C.   Level of Service (LOS): The level of service for the City’s stormwater and 
environmental components shall be greatly enhanced upon completion of the 
project.

   
 III.  CONCLUSION: Staff recommends that Council approve the amendment to 

the contract and change order #1. 
  
 IV.  RECOMMENDED MOTION: I move that Council approve Amendment No. 1 

to Contract By and Between City of Destin, Florida and J. Miller Construction, 
Inc; Change Order No. 1., and adopt Resolution 20-25, amending the budget 
accordingly. 

  
 Attachments: 

1. Resolution 20-25 - Budget 
Amendment for j miller change order

2. Exhibit "A" to Resolution 20-25 - 
2020 1005 NFWF grant budget 
amendment

3. Addendum 1 to Contract with J. 
Miller Construction

4. Change Order No. 1 RFB 20-09-PS
5. Correspondence NFWF Approval
6. Contract RFB No. 20-09-PS J. Miller 

Construction, Inc.
7. Contract Exh A
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RESOLUTION 20-25 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 

OF DESTIN AMENDING THE FISCAL YEAR 2021 

BUDGET AS DESIGNATED IN THE ATTACHED EXHIBIT 

“A,” DESCRIBING AMENDMENTS NECESSARY TO 

ACCOMMODATE  AN INCREASE TO A GRANT-FUNDED 

CONTRACT AND THE CORRESPONDING INCREASE TO 

GRANT REVENUES  

 

 WHEREAS, the City of Destin, Florida (the “City”) has adopted its Fiscal Year 2021 

Budget (the “2021 Budget”) through the adoption of Ordinance Number 20-26-CN; and 

 

 WHEREAS, the City Council of the City has determined that it is in the public’s best 

interest to amend the 2021 Budget in accordance with the attached City of Destin Budget 

Amendment Form, attached hereto as Exhibit “A,” which describes amendments necessary to 

accommodate a change-order to a grant-funded contract and the corresponding increase in 

revenue from the grantor.  

 

 NOW, THEREFORE, BE IT RESOLVED: 

 

 Section 1.  The 2021 Budget is hereby amended as described in Exhibit “A.”  

 

 Section 2.  This Resolution shall take effect immediately upon adoption by the City 

Council.   

 

 

      ADOPTED THIS 5TH DAY OF OCTOBER 2021 

 

 

 

 

      _____________________________________ 

      Gary Jarvis, Mayor 

 

 

ATTEST: 

 

 

 

 

_______________________ 

Rey Bailey, City Clerk 



CITY OF DESTIN Budget Amendment Form

Fiscal Year 2021 Short Decription CHANGE ORDER 1 TO PO20090 Entity Code 1
Period 1 Effective Date 10/5/2020 Amendment Type* 2
Ref 1 BUA Budget Year Code 1 Budget Projection Inclusion One Time
Ref 2 ADJ

*AMENDMENT TYPE: 1 = Exp/Exp or Rev/Rev, 2 = Exp/Rev, 3 = Exp/Rev one sided, 7 = Exp/Rev Inter fund, 8 = Exp/Exp Inter Fund

ORG OBJECT PROJECT LINE DESCRIPTION
 (I)ncrease
(D)ecrease AMOUNT

CURRENT 
AVAILABLE 
BUDGET*

REVISED 
AVAILABLE 

BUDGET

305300
CAPITAL PROJECTS

331301
NFWF GRANT SW51L NFWF STORMWATER GRANT I 17,330.00$               290,800.00$            308,130.00$     

30553331
FED PHYS ENVIR GRANT

565000
CAPITAL PROJECT SW51L GF FUNDED CAPITAL PROJECT I 17,330.00$               290,800.00$            308,130.00$     

Initials Date Note
Created by:                 
Entered by:                 

Approved by:                 

*Current Available budget includes open PO balances rolled forward from FY2020

Increase Federal Grant draw to cover 
construction change order to PO 20090

BUDGET INTERNAL TXFRSW51L NFWF 1 OF 1



RFB NO. 20-09-PS
NATIONAL FISH AND WILDLIFE FOUNDCATION (NFWF) DRAINAGE 

IMPROVEMENTS 825 CROSS ST. AND 445 CALAHOUN AVE

ADDENDUM 1 TO CONTRACT BY AND BETWEEN
CITY OF DESTIN, FLORIDA AND J.MILLER CONSTRUCTION, INC.

WHEREAS, on August 17, 2020, the City of Destin, Florida (the “City”) and J. Miller 
Construction,  Inc. (the “Contractor.”), entered into the Contract attached hereto as Exhibit “A” 
(the “Contract”); and

WHEREAS, the Contract requires the Contractor to complete drainage improvements 
within the city rights-of-way or utility easements located near 825 Cross ST. and 445 Calhoun 
Ave; and

WHEREAS, the paragraph 4 of the Contract requires the Contractor to complete all Work 
not later than December 15, 2020; and

WHEREAS, the COVID-19 pandemic and proposed construction changes have caused 
the commencement of the Project to be delayed; and

WHEREAS, the parties have determined that it is reasonable to extend the Time of 
Performance requirement to March 15, 2021; and 

WHEREAS, for reasons identified in the Change Order Form executed by and between 
the City and Contractor with an effective date of October 5, 2020, the total compensation should 
be increased by the net amount of $17,330.00 to a total contract sum of $308,130.00; and

WHEREAS, the parties agree that the remainder of the Contract should be readopted and 
reaffirmed; and

NOW, THEREFORE, in consideration of the recitals above, all of which are hereby 
incorporated by reference below, the parties agree as follows:

1. Paragraph 4 of the Contract is modified such that the Contractor shall schedule and 
complete all authorized Work for the satisfactory approval and acceptance by the City not 
later than March 15, 2021.

2. Paragraph 5 of the Contract is modified such that the total compensation sum shall be 
$308,130.00.
  

3. All other terms of the Contract unaffected by the modification in Paragraph 1 of this 
Addendum are readopted and reaffirmed and the parties remain bound by the duties, 
obligations, and rights contained therein.  



IN WITNESS WHEREOF, the City hereunto caused these presents to be subscribed and J. 
Miller Construction, Inc.  has affixed its name and seal, this ____ day of _________, 2020.

CITY OF DESTIN, FLORIDA

By: ________________________
       Lance A. Johnson
       City Manager

ATTEST:

_____________________
Rey Bailey
City Clerk

J. MILLER CONSTRUCTION, INC.

_________________________________ By:________________________________
Witness Its:________________________________
Print Name:_______________________

_________________________________
Witness
Print Name:_______________________



CONSTRUCTION SERVICE CONTRACT  00500-1  
CITY OF DESTIN NFWF DRAINAGE IMPROVEMENTS 
825 CROSS ST. AND 445 CALHOUN AVE.  PROJECT NO.: 569.002 
   

CHANGE ORDER FORM 
SECTION 00843 

 
 
Project: City of Destin, Florida 
 
RFB NO. 20-09-PS, NFWF Drainage Improvements 825 Cross St. and 445 Calhoun Ave.  
 
 CHANGE ORDER NO.  1  
 
DATE OF ISSUANCE:  10.5.2020  CONTRACTOR: J. Miller Construction, Inc.  
 
EFFECTIVE DATE: 10.5.2020  ENGINEER:  _Dewberry Engineers Inc.__  
 
OWNER'S CONTRACT NO.:   
 
  

The following changes are hereby made to the Contract Documents: 
 

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES: 
 
Original Contract Price  

 
Original Contract Times 

 
 
$ 290,800.00 

 
Substantial Completion: 12/15/2020  
Ready for final payment: 12/15/2020  
                                                                   days or dates 

Net changes from previous Change Orders No._0__to 
No. 0___ 
 
$0  

Net change from previous Change Orders No. _0__ to 
No. _0__ 
 
  

days 
Contract Price prior to this Change Order 
 
 
$290,800.00  

Contract Times prior to this Change Order 
 
Substantial Completion: 3/15/2021  
Ready for final payment: 3/15/2021  
                                                                   days or dates 

Net Increase (decrease) of this Change Order 
 
$ 17,330.00 

Net Increase (decrease) of this Change Order 
 
                                        90  

days 
Contract Price with all approved Change Orders 
 
 
$ 308,130.00 

Contract Times with all approved Change Orders 
 
Substantial Completion: 3/15/2021  
Ready for final payment: 3/15/2021  
                                                                   days or dates 



CONSTRUCTION SERVICE CONTRACT  00500-2  
CITY OF DESTIN NFWF DRAINAGE IMPROVEMENTS 
825 CROSS ST. AND 445 CALHOUN AVE.  PROJECT NO.: 569.002 
   

   
CHANGES ORDERED: 
 
 I. GENERAL This change order is necessary to cover changes in the work to be performed under this 

Contract. The General Conditions, Supplementary Conditions, Specifications and all parts of the 
Project Manual listed in Article 1, Definitions, of the General Conditions apply to and govern all 
work under this change order. 

 
 Change Order No.1 
 
 II. REQUIRED CHANGES:  Please see below 
  
 
 III. JUSTIFICATION:   

 
1. Substitution of the type C inlets with type D inlets with 5’x5’ bottoms and 4’ deep sumps to 

allow for more efficient use of the proposed snout stormwater treatment devices.  Proposed 
total increase of $10,830.00 
 

2. Allowance for increased dewatering costs due to the increased depth of the proposed type D 
inlets.  Proposed increase of $5,000.00 at each location for a total of $10,000.00  
 

3. Addition of two cleanout structures along the stormwater drainage outfall piping at the 825 
Cross St. location to allow for maintenance and clearing of blockages.  Proposed total 
increase of $3,000.00 

 
4. Removal of one FDOT Index 250 Headwalls at the 825 Cross St. location on the south side of 

Cross St.  The proposed installation of the Type -D structure renders the proposed 
installation of the headwall unnecessary.  Proposed total deduct of $6,500.00 per bid item 
“FDOT Index 250 Concrete Headwall” 

 
5. Time extension of 90 days due to delays caused by COVID-19 and the proposed construction 

changes. 
 

 
 IV. PAYMENT:    
   
   
   
   
   
   
 



CONSTRUCTION SERVICE CONTRACT  00500-3  
CITY OF DESTIN NFWF DRAINAGE IMPROVEMENTS 
825 CROSS ST. AND 445 CALHOUN AVE.  PROJECT NO.: 569.002 
   

V. APPROVAL AND CHANGE AUTHORIZATION:    
   
   
   
   
   
   
   
  
Acknowledgments: 
 
 The aforementioned change, and work affected thereby, is subject to all provisions of the original 

contract not specifically changed by this Change Order; and, 
 
 It is expressly understood and agreed that the approval of the Change Order shall have no effect on the 

original contract other than matters expressly provided herein. 
  
Change Order Request by:  Dewberry Engineering   
 
Change(s) Ordered by:  City of Destin  
 
RECOMMENDED BY:  ACCEPTED BY: 
 
Alex Rouchaleau, PE      
 (Engineer)   (Contractor) 
 
By:            
 (Authorized Signature)   (Date)   (Authorized Signature)   (Date) 
 
      
 (Title)   (Title) 
APPROVED BY: 
 
   
 (Owner) 
 
By:      
 (Authorized Signature)   (Date)  
 

END OF SECTION 
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Lorraine Berish

From: Michelle Olson <Michelle.Olson@NFWF.ORG>
Sent: Friday, September 25, 2020 11:10 AM
To: Lorraine Berish
Subject: RE: NFWF Projects - proposed CO#1

[CAUTION: This email originated from outside of the City of Destin email system. DO NOT CLICK on links or open attachments unless 
you are sure the content is safe.] 

 
Hi Lorraine,  
 
Apologies for the delay. We have no concerns about the contract change order. Please let me know if you have any 
issues as you’re working on the amendment. 
 
Thanks, and have a good weekend! 
Michelle  
 

From: Lorraine Berish <lberish@cityofdestin.com>  
Sent: Wednesday, September 23, 2020 5:32 PM 
To: Michelle Olson <Michelle.Olson@NFWF.ORG> 
Subject: RE: NFWF Projects ‐ proposed CO#1 
 
Thank you Michelle, I will submit it. Does NFWF approve of the contract change order.  
 

From: Michelle Olson <Michelle.Olson@NFWF.ORG>  
Sent: Wednesday, September 23, 2020 4:15 PM 
To: Lorraine Berish <lberish@cityofdestin.com> 
Subject: RE: NFWF Projects ‐ proposed CO#1 
 

[CAUTION: This email originated from outside of the City of Destin email system. DO NOT CLICK on links or open attachments unless 
you are sure the content is safe.] 

 
Thanks Lorraine! I just opened the amendment request task in Easygrants, so it should appear on your homepage. In the 
request, can you please include an explanation of the changes that are driving the contract increase? 
 
Thank you, 
Michelle 
 

From: Lorraine Berish <lberish@cityofdestin.com>  
Sent: Wednesday, September 23, 2020 4:40 PM 
To: Michelle Olson <Michelle.Olson@NFWF.ORG> 
Subject: RE: NFWF Projects ‐ proposed CO#1 
 
At this time, just extension for time is needed. We do not anticipate any budget amendment.  
 
Thank you! 
Lorraine 
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From: Michelle Olson <Michelle.Olson@NFWF.ORG>  
Sent: Wednesday, September 23, 2020 3:39 PM 
To: Lorraine Berish <lberish@cityofdestin.com> 
Subject: RE: NFWF Projects ‐ proposed CO#1 
 

[CAUTION: This email originated from outside of the City of Destin email system. DO NOT CLICK on links or open attachments unless 
you are sure the content is safe.] 

 
Thanks for the update, Lorraine! I’ll be happy to open the amendment. Are you aware of any other project modifications 
needed (minor budget fixes, etc.) in addition to the extension need? That affects which type of amendment task I set up 
for you. 
 
Thanks, 
Michelle 
 
 

From: Lorraine Berish <lberish@cityofdestin.com>  
Sent: Wednesday, September 23, 2020 4:17 PM 
To: Michelle Olson <Michelle.Olson@NFWF.ORG> 
Subject: RE: NFWF Projects ‐ proposed CO#1 
Importance: High 
 
 
Hi Michelle, 
 
I just received a revision to the Change Order to extend the contract period. Please see attached.  
 
With his adjustment, we will also need to submit a request to NFWF to extend the grant period. Can you please open 
that request in they portal for me to submit.  
 
Thank you,  
Lorraine 
 
 

From: Lorraine Berish  
Sent: Tuesday, September 22, 2020 2:30 PM 
To: Michelle Olson <Michelle.Olson@NFWF.ORG> 
Subject: FW: NFWF Projects ‐ proposed CO#1 
Importance: High 
 
Good Afternoon Michelle,  
 
We are seeking NFWF approval for a change order for the project, as outlined below and attached. This cost is still 
within budget for the tasks. Please let me know if you need any additional information.  
 
Thank you,  
Lorraine 
 
 
Lorraine Berish 
Sr. Administrative Coordinator 
Direct Line: 850-460-8536 
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From: Rouchaleau, Alex <arouchaleau@Dewberry.com>  
Sent: Monday, September 14, 2020 4:04 PM 
To: Lorraine Berish <lberish@cityofdestin.com>; Michael Burgess <mburgess@cityofdestin.com> 
Cc: Weatherington, Crystal <CWeatherington@Dewberry.com> 
Subject: NFWF Projects ‐ proposed CO#1 
 

[CAUTION: This email originated from outside of the City of Destin email system. DO NOT CLICK on links or open attachments unless 
you are sure the content is safe.] 

 
Hi Michael & Lorraine 
 
Attached is the proposed CO #1.  The Dewatering line item may be reduced to $5,000 depending on the site 
groundwater conditions once we begin excavation.  I’d prefer to get the “worst case” amount approved by the City and 
NFWF and do a deductive CO as needed. 
 
If you could review the proposed Change order and let me know whether it’s acceptable and whether NFWF or the City 
require additional backup documentation for the changes. 
 
Thanks 
 
Alex  
 
Alex Rouchaleau, P.E. 
Project Manager 
Dewberry  
877 N County Highway 393 
Santa Rosa Beach, FL  32459-5370 
Office: 850-571-1255 
www.dewberry.com  
 
 
Visit Dewberry’s website at www.dewberry.com If you’ve received this email even though it’s intended for someone 
else, then please delete the email, don’t share its contents with others, and don’t read its attachments. Thank you.  
“Please Note: Florida has a very broad public records law. Most written communications to or from the City of Destin 
officials are public records available to the public and media upon request. Your e‐mail address and communications 
may therefore be subject to public disclosure.”  
“Please Note: Florida has a very broad public records law. Most written communications to or from the City of Destin 
officials are public records available to the public and media upon request. Your e‐mail address and communications 
may therefore be subject to public disclosure.”  
“Please Note: Florida has a very broad public records law. Most written communications to or from the City of Destin 
officials are public records available to the public and media upon request. Your e‐mail address and communications 
may therefore be subject to public disclosure.”  
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CITY OF DESTIN, FLORIDA 
 
 
The City of Destin will receive sealed competitive bids for National Fish and Wildlife Foundation 
(NFWF) Drainage Improvements at 825 Cross Street and 445 Calhoun Ave in the City of Destin.  
 
As outlined in the project design plans and specifications, the Scope of Work for the two sites will 
include mobilization, maintenance of traffic, excavation & dewatering, installation of 
piping/exfiltration and inlet structures, repair of sub-base, base and paving of roadway, signage 
and pavement markings as needed, 5' wide concrete sidewalk/driveway/guardrail and repair of 
irrigation and landscaping as per plans consisting of 2 sets of civic sheets (9 and 11 pages, 
respectively) & specifications. The project is anticipated to take 120 calendar days to complete.  
 
Project plans and specifications, and submittal requirements can be obtained from the City Clerk's 
Office at the City of Destin, 4200 Indian Bayou Trail, Destin, Florida 32541. Bid submissions 
must be received by the City Clerk's Office at the City of Destin, 4200 Indian Bayou Trail, Destin, 
Florida 32541, in a sealed envelope clearly marked “RFB NO. 20-09-PS NFWF DRAINAGE 
IMPROVEMENTS 825 CROSS ST. AND 445 CALHOUN AVE.”, along with the name, 
return address and telephone number of the submitter, no later than 2:00 p.m. (CDT), on June 
25, 2020 at which time they will be opened.  The City reserves the right to reject any and all 
submittals or portions thereof, to waive minor defects and informalities in the process, to accept 
the Bid(s) or take any other actions deemed by the City to be in the City's best interest. 
 

Lance A. Johnson 
City Manager 
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 1.0   INTRODUCTION 
The City of Destin will receive sealed competitive bids for NFWF Drainage Improvements 
at 825 Cross Street and 445 Calhoun Ave. This project is funded through the National Fish 
and Wildlife Foundation Gulf Environmental Benefit Fund and is subject to the grant terms 
between the Foundation and the City of Destin, as well as all Federal procurement provisions  
and standards set forth in 2 CFR 200.318 – 200.326.  Payment requests will require itemization 
by task and cost category of the work performed and a narrative description of the work 
for which the payment is being requested. 
 
It is the responsive bidder's responsibility to read and understand the requirements of this 
request for bid. Responsive bidders are required to state exactly what they intend to furnish 
the City of Destin via this solicitation and must indicate any variances to the terms, 
conditions and specifications of this RFB, no matter how slight. If variations are not stated 
in the bid, it shall be construed that the bid fully complies with all conditions identified in 
this RFB. 
 
Before submitting a bid, each responsive bidder will, at bidder's own expenses, make or 
obtain any additional examinations, investigations and studies, and obtain any additional 
information and data that may affect costs, permitting, progress, performance of furnishing 
of the project and that the responsive bidder's deems necessary to determine its bid.  
 
Responsive bidder will examine all documents included in this RFB carefully and shall 
make a written request to the City’s authorized representative for interpretation or 
correction of any ambiguity, inconsistently, or error herein.  
 
Any interpretation or correction will be issued by the City as an addendum to the RFB. 
Only a written interpretation or correction by addendum shall be binding. Responsive 
bidders are cautioned against relying up on any interpretation or correction given by any 
other method.  
 
The submission of a bid shall not be deemed an agreement between the responsive bidder 
and the City. The bid is a contractual offer by the responsive bidder to perform services in 
accordance with the RFB. The City shall not be obligated to respond to any bid submittal 
nor be bound in any manner by the submission of a bid. 
 

2.0   INSTRUCTION TO BIDDERS 

A. The City of Destin will accept RFB responses until June 25, 2020 at 2:00 P.M. (CDT) 
at City Clerk’s Office located at City Hall, 4200 Indian Trail Bayou Destin FL. 32541, 
to provide the City with Qualified Respondents for RFB 20-09-PS NFWF Drainage 
Improvements 825 Cross St. and 445 Calhoun Ave.  

B. Any responses received after the above stated time and date will NOT be considered. 
It shall be the sole responsibility of the responsive bidder to have their RFB submittal 
delivered to City Clerk’s Office for receipt on or before the above stated time and date. 
RFB responses which arrive after the above stated deadline as a result of delay by the 
mail service shall not be considered, and arrangements shall be made for their return at 
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the responsive bidder's request and expense. The City reserves the right to consider 
submittals that have been determined by the City to be received late due solely to 
mishandling by the City after receipt of the RFB and prior to the award being made. 

C. All RFB’s will be publicly opened and recorded for acknowledgement of receipt in the 
City Hall Boardroom on June 25, 2020 no later than 2:00 P.M. (CDT). All responsive 
bidders or their representatives are invited to be present.  The City Hall Boardroom is 
located at 4200 Indian Bayou Trail Destin, FL 32541. 

D.  Respondents may request information regarding the RFB in writing from City Clerk 
Rey Bailey, clerk@cityofdestin.com. Such a request shall be received in writing at least 
five (5) business days prior to the submittal deadline. 

E.  If any addendum(s) are issued to this RFB, the City will attempt to notify all prospective 
respondents. It shall be the responsibility of each respondent, prior to submitting the 
RFB response, to contact the City Clerk’s Office, at (850) 837-4242 to determine if any 
addendum(s) were issued and to complete any addendum acknowledgements as part of 
their RFB response. 

F. One (1) original, so designated, and  seven (7) copies (for a total of eight (8) 
submissions), and one (1) digital copy on a USB Thumb Drive of the RFB responses 
shall be submitted in a sealed package clearly marked on the outside "RFB 20-09-PS,  
NFWF Drainage Improvements 825 Cross St. and 445 Calhoun Ave." and addressed:  
City of Destin, City Clerk’s Office, 4200 Indian Bayou Trail, Destin, FL 32541. 

G.   Complete and submit Responsive Bidder Qualification Statement, form herein as an 
attachment. Clearly indicate the legal name, address and telephone number of the 
responsive bidder. Responses shall be signed above the typed or printed name and title 
of the signer. The signer shall have the authority to bind the responsive bidder to the 
submitted RFB. Responsive bidders must note their Federal Employer Identification 
Number (FEIN) on their RFB submittal. 

H.  Submissions shall be portrait orientation, “8 1/2 X 11” where practical and double-
sided. One sheet of paper printed on both sides is considered 2 pages. 

I. All expenses for making RFB submittals to the city are to be borne by the responsive 
bidder.  

J.  Responses shall be evaluated by the Bid Committee based on all information submitted 
and a ranked list of responsive bidders will be submitted to the City Council for 
approval. Responsive bidders may be required to provide a presentation at a City 
Council meeting. 

K.  The Bid Committee shall consist of City of Destin staff members. 

L.   Each responsive bidder, by submission of a bid, acknowledges that in the event of any 
legal action challenging the award of the RFB; damages, if any, shall be limited to the 
actual cost of the preparation of the RFB. 
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M.  
PROCUREMENT SCHEDULE 

Tasks Date 

RFB issued May 21, 2020 

Last day for questions to be submitted June 18, 2020 

Due Date/Bid opening June 25, 2020 

Tentative Date - Bid Committee Evaluation  June 30, 2020 

Tentative Date – City Council Meeting July 6, 2020 

Tentative Date-NFWF Concurrence  July 15, 2020 

Tentative Date- Notice of Award July 15, 2020 

Tentative Date -Execution of Contract July 21, 2020 

Tentative Date- Notice to Proceed July 30, 2020 

 

3.0   SCOPE OF WORK 

Details of the proposed work are provided in the engineering drawings and specifications, 
(see technical attachments including all addendums) All work shall be completed as shown 
in the construction documents and in accordance with applicable federal, state, and local 
codes and regulations.  

The construction costs of the project include project inspection fees and monitoring reports, 
site work, demolition and removal, Contractor is responsible for obtaining all necessary 
governmental agency permits.  

Project implementation for this scope of work under this RFB includes all labor, 
materials, equipment, and services required for construction including any permitting, 
compliance with all federal, state, and local codes and construction of the project. All new 
construction shall be completed as indicated in the construction documents. All work shall 
meet City standards and be performed to the satisfaction of the City Engineer or his 
designee. All materials and equipment shall be subject to inspection by the City prior to 
incorporation into the final work. 

As outlined in the project design plans and specifications, the Scope of Work for the two 
sites, will include mobilization, maintenance of traffic, excavation & dewatering, 
installation of piping/exfiltration and inlet structures, repair of sub-base, base and paving 
of roadway, signage and pavement markings as needed, 5’ wide concrete 
sidewalk/driveway/guardrail and repair of irrigation and landscaping as per plans 
consisting of 2 sets of civic sheets (9 and 11 pages, respectively) & specifications. The 
project is anticipated to take 120 calendar days to complete.  
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3.1 Scope of Work will include 

a. Mobilization 
b. Maintenance of Traffic 
c. Excavation/Dewatering 
d. Grading  
e. Installation of Piping & Inlet Structures 
f. Repair of Sub-Base 
g. Paving of Roadway 
h. Signage & Pavement Markings 
i. ADA Compliant Sidewalk/Driveway/Guardrail 
j. Repair of Irrigation & Landscaping 
k. Sub-base, Base & Asphalt Compaction & Core Testing per Land Development 

Code Article 8.03.04.A., B. & C. 

 

3.2 Project Schedule  

Final Completion Deadline is December 15, 2020 Contractor shall reach substantial 
completion for all work thirty (30) days prior to final completion. The time stated 
for completion shall include final cleanup of the premises. Extensions of contract 
time for delays caused by the effects of inclement weather are justified only when 
rain or other inclement weather conditions or related adverse soil conditions prevent 
the Contractor from productively performing controlling items of work resulting 
in: 

 The Contractor being unable to work at least 50% of the normal workday on 
predetermined controlling work items; or 

 The Contractor must make major repairs to work damaged by weather, 
providing the damage was not attributable to a failure to perform or neglect by 
the Contractor. 

 

ESTIMATED PROJECT SCHEDULE 

Tasks Date 

Permitting August 1, 2020 

Begin Construction August 15, 2020 

Substantial completion date November 15, 2020 

Complete Construction December 15, 2020 
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4.0   PROJECT CONTRACTOR REQUIREMENTS 

City of Destin is seeking an independent General or Underground Utility and Excavation 
Contractor (including all necessary independent subcontractors) with all applicable 
licenses for work on this project.  

4.1 FDOT Prequalification:  

Construction firms shall be prequalified by the Florida Department of Transportation 
in grading, grassing, seeding and sodding, concrete sidewalks, drainage, milling, hot-
in place resurfacing and pavement marking, and in good standing at the time of bidding.  

4.2 License Requirements 

Provide all applicable contractor licenses: including license name, license numbers and 
contact information. Contractor must be Florida State Certified or possess an Okaloosa 
County Competency License http://www.co.okaloosa.fl.us/gm/licensing.  

Contractor is required to register with the City of Destin. 
https://www.cityofdestin.com/DocumentCenter/View/12259/Contractor-Packet. 

4.3 Insurance Requirements  

Respondent, contractor and/or sub-contractors (used interchangeably) shall, at its 
expense, procure and maintain at a minimum for the duration of the project and 
through the period as stated in the Construction Contract, the types and amounts 
of insurance described below or as otherwise requirement by state and federal 
law:  

a. Workers' Compensation and Employers Liability Insurance: Shall carry Workers' 
Compensation Insurance in accordance with the laws of the State of Florida and in 
the amounts sufficient to secure the benefits of the Florida Workmen's 
Compensation Law for all types of employees, including those of subcontractors. 
Any Florida State or County Licensed contractor whom performs anytime of 
marine contraction work as defined in FAC 61G4015.033, must maintain 
applicable workers’ and general liability insurance as required by state and federal 
law, including but not limited to the provisions of the Longshore and Harbor 
Workers' Compensation Act.   

b. General Liability Insurance: General Liability Insurance with a minimum liability 
insurance requirement of $1,000,000 for combined single limit. 

c. Respondent shall produce proof of insurance in the types and amounts required by 
the city, state, and federal regulations,  including the foregoing and any additional 
coverages, including Automobile Liability and or Builder’s Risk Insurance, as may 
be defined at the time of contract. The city shall be named as an additional insured 
party and all binders, policies or certificates of insurance shall include a provision 
that such insurance coverage shall not be cancelled or amended without at least 
thirty days’ notice to the city. All coverage shall be with carriers  doing business in 
the State of Florida. Carriers shall be A rated (or better) by AM Best Company. 
City reserves the right to modify its insurance requirements with 60 days’ notice. 
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4.4 Bonding Requirements  

a. Bid Bond Security 
All bidders shall furnish with their bids a bid bond (Attachment No. 5). Said bid 
bond shall be issued by a surety duly authorized to conduct business in the State of 
Florida and shall be in the amount of five percent (5%) of the total amount of the 
bid. Bid security is submitted as a guarantee that the Bidder, if awarded the 
Contract, will promptly execute such Contract in accordance with the Bid and in 
the manner and form required as defined by the Contract Documents (Attachment 
No. 9). The Bidder must be named as the principal of the bond. Surety companies 
executing bonds must appear on the Treasury Department's most current list 
(Circular 570 as amended) and be authorized to transact business in the State of 
Florida. See Article 5 of the General Conditions as amended by Supplementary 
Conditions. 

b. Performance and Payment Bond 

The bidder to whom the Contract is awarded shall furnish to the City, without extra 
compensation, and shall maintain in effect throughout the life of the Contract, and 
for the duration of the period described in the bond, acceptable Performance and 
Payment bonds in sums at least equal to 100% of the full amount of the Contract, 
conditioned to indemnify and save harmless the City from and against any loss, 
damage, or expense ensuing from failure on the part of the Contractor to faithfully 
and properly perform the Contract or to promptly pay all its subcontractors, 
suppliers, materialmen or laborers for work completed on the Project. 

c. The required forms for the performance and payment bonds are included in these 
Instructions. If within ten (10) calendar days after the acceptance of the bid, the 
successful bidder shall refuse or neglect to execute the contract and to furnish the 
required performance and payment bonds properly signed by the bidder and the 
surety or sureties satisfactorily to the owner, the bidder shall be deemed to be in 
default and the owner will retain the Bid Bond Security as liquidated damages, but 
not as a penalty. The owner reserves the option to accept the bid of any of the other 
bidder within ten (10) calendar days from default, in which case such acceptance 
shall have the same effect on such bidder as though he were the original, successful 
bidder.   

4.5 Permitting Requirements  
Contractor is required to obtain all required permits prior to the start of construction. 

a. City of Destin General Permit (for infrastructure work) 

https://www.cityofdestin.com/DocumentCenter/View/137/General‐Permit 

b. City of Destin Work on the Right-of-Way Permit 

c. Submit White Sand Application Form 

d. Any and all other applicable and/or required federal, state, and local permits 

4.6 Codes and Standards 

All project work shall be done in accordance with all applicable Federal, State, and 
local codes and standards which include, but not limited to Davis-Bacon Act (40 U.S.C. 
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3142),  Florida State Building Codes, City Codes and Ordinances, Approved 
Development Order and Manufacturers Recommendations.    

 
5.0   PROJECT CONTRUCTION CONSIDERATIONS 

 
5.1 Site Preparation 

a. Clearing and Grubbing:  All clearing, and grubbing shall be completed to limits 
shown in the construction documents and in accordance with applicable local, State 
and Federal ordinances/regulations. 

b. Erosion Control:  Erosion control devices shall be installed as shown in the 
construction documents. The contractor shall maintain all devices throughout the 
life of the contract. 

c. Tree Protection:  Those trees identified to remain at the completion of the project 
will be protected with orange construction fencing (or equivalent) throughout the 
duration of the project.  The tree protection area is defined as a ring of fencing with 
a radius of 1’ for every 1” of trunk diameter measured at 4.5’ above ground level.  
Those hardscaped items to be removed during the demolition phase will have the 
tree protection added immediately after removal.  Exceptions to this rule must be 
approved by the Project Manager in writing. 

d. Turf Replacement:  After final grading, all disturbed areas will be stabilized with 
sod (St. Augustine, Centipede or sod that matches existing turf).   

e. Public Infrastructure and Accesses:  Contractor will be responsible for any damages 
to publicly owned infrastructure to include sidewalks, curb and gutter, storm sewer 
inlets/grates, manholes, pipes, etc.  Repair or replacement of these items will adhere 
to Florida Department of Transportation (FDOT), City of Destin, and Destin Water 
Users standards as applicable. 

f. Private Infrastructure/Property: Contractor will be responsible for any damages to 
privately owned infrastructure/property to include driveways, walkways, yard 
inlets and piping, irrigation systems, etc.  Repair or replacement of these items will 
be coordinated through the Project Manager, City Staff and the property owner. 

g. Contractor will limit times of activity to 6am to 6pm Monday through Sunday.  No 
construction activity shall take place on federally recognized Holidays. City of 
Destin reserves the right to direct the contractor as to specific days when work will 
be allowed. 

5.2 Schedule for Delivery of Materials 
       The successful respondent shall be responsible for receiving all materials delivered.  

5.3 Waste Disposal  

                  Contractor shall be responsible for disposal of all waste and debris.  

5.4 Site Utilities (Potable Water, Wastewater, and Storm Drainage/Stormwater) 
All site utilities shall be installed as indicated in the construction documents and shall comply 
with all applicable local, State and Federal codes and regulations in terms of material quality 
and workmanship. The contractor shall obtain all required permits prior to starting work. 
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5.5 Material Data 

a. Bids should be based on materials and products, as outlined in the engineered 
drawings and specifications, or their equivalent. Bid submittals must include 
product/material specification sheets for each comparable or "equivalent" material 
or product. 

 
5.6  Construction Administration & Management 

City of Destin designated project manager (Alex Rouchaleau, P.E. Project 
Manager/Dewberry Engineers, Inc.) will provide Construction Administration and 
inspection services for this project.  

 
A. Bidder shall identify a Construction/ Quality Assurance Supervisor 

1. Providing their name(s), qualifications including a minimum of five (5) 
years of experience on similar scope and magnitude projects. 

2. If named individual is replaced during construction period, replacement will 
require approval of same or greater credentials and experience level initially 
proposed prior to replacements’ start of work. 

3. Construction/Quality Assurance Supervisor shall be responsible for 
communicating with City of Destin designated project manager, designated 
city staff, and shall provide directives and attend scheduled construction 
meeting on/off site, and review of all project billing. 

5.7 Warranty Submittal Requirements 

A. For all major pieces of equipment, submit a warranty from the equipment 
manufacturer.  The manufacturer's warranty period shall be concurrent with the 
Contractor's for one (1) year, unless otherwise specified, commencing at the time 
of final acceptance by the Owner. 

B. The City reserves the right to request warranties for equipment not classified as 
major.  The Contractor shall still warrant equipment not considered to be "major" 
in the Contractor's one-year warranty period even though certificates of warranty 
may not be required. 

C. In the event that the equipment manufacturer or supplier is unwilling to provide a 
one (1) year warranty commencing at the start of the Correction Period, the 
Contractor shall obtain from the manufacturer a two (2) year warranty commencing 
at the time of equipment delivery to the job site.  This two (2) year warranty from 
the manufacturer shall not relieve the Contractor of the one (1) year warranty. 

D. The City shall incur no labor or equipment cost during the guarantee period. 

E. Guarantee shall cover all necessary labor, equipment and replacement parts 
resulting from faulty or inadequate equipment design, improper assembly or 
erection, defective workmanship and materials, leakage, breakage or other failure 
of all equipment and components furnished by the manufacturer. 
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5.8 Project Close-Out 

Any documents prepared by the construction team for this project are for the City of 
Destin's use. City of Destin shall have sole ownership of such documents to include to 
include making reproducible copies for its use and information in connection with 
follow-up contracts for design services, further planning, construction, or for 
permitting uses. 
 
In order to accept project as final the following must occur:  

1. Completion of the punch list. 
2. Acceptance and occupancy of the project. 
3. Submission and approval of final invoice. 
4. Submission of all product warranties and operating manuals. 
5. Successful Final Completion inspection by the City of Destin, including all 

Certificate of Occupancy and/or Certificate of Completion requirements.  
6. Provide accurate construction As-Build drawings representing final installation. 

Provide surveyed As-Built drawings for underground utilities. Provide As-Built 
information to City of Destin Engineer for review and approval prior to final 
approval.  

7. Receipt of two (2) copies detailed, as-built drawings, and an electronic copy on 
flash drive of as-built drawings stamped by contractor as “As-Built”. 

8. Provide at close of project, all Operations and Maintenance Manuals that 
a. include all information and warranties. Provide two (2) copies and an 

electronic copy in PDF format, on same flash drive. 
9. Provide written warranties covering quality of labor and installation of all 

a. products/materials. 
10. All final project submittals are required to be on flash drive format. Documents 

can be submitted as PDF files. 
11. Provide Sub-base, Base & Asphalt Compaction & Core Testing Results per Land 

Development Code Article 8.03.04.A., 8.03.04.B. & 8.03.04.C. 
 
6.0   EVALUATION OF RESPONSES  

6.1 Selection Process 

A. Bid Committee will review each written submission for compliance with the 
requirements of the RFB, including verifying that each response includes all 
documents required.  

B. Bid Committee members will review, analyze, compare,  individually score and 
rank all responses based on the requirements of the RFB, information submitted 
and, but not limited to, qualifications and price.  

C. Bid Committee will conduct a public meeting chaired by the City Manager’s 
designee to discuss the individual scores, summarize the scores in a ranking matrix 
to be forwarded to the City Council. Upon request, responsive bidder may be 
required to provide a presentation at a City Council meeting. 

D. After a ranking of firms has been approved by the City Council, it is the intent of 
the City of Destin, in accordance with the RFB documents, to award a contract 
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based on the bid that meets the project requirements, meets the required schedule, 
and will produce the highest quality product for the price. A copy of the 
respondent's bid and the RFB including scope of work will be incorporated and 
become a part of the contract. 

 

6.2 Criteria for Determining Lowest, Best Responsive and Responsible Bidder  

      Criteria is listed numerically by their relative order of importance.  

EVALUATION CRITERIA POINTS 
Bid Amount 40 
Qualifications/Experience/Past Performance 20 
Project Approach  20 
Past Performance 20 

TOTAL 100 
 

1. Bid Amount 

a) Costs will be evaluated based on the items outlined in the scope of work and 
bid submission requirements. 

b) Are costs reasonable compared to the work performed? Are assumptions used 
in developing costs reasonable? 

c) Did responsive bidder provide all the requested cost information? 
d) How competitive is the bid compared to the others received? 

 
2. Qualifications and Experience  

a) Does the contractor have the experience necessary to carry out the specific work 
for this project? Does the contractor have experience with similar projects?  

b) Does the background and qualifications of individual key team members 
provide proven technical, operational, and managerial experience needed to 
handle the proposed project? Are the company structure and the relation of the 
project team clearly shown?  

c) Do financial qualifications clearly demonstrate financial stability of the 
company? 

 
3. Project Approach and Performance Differentiators 

a) Does the submittal include detailed information that demonstrates the 
responsive bidder's understanding of the scope of work and how they intend to 
meet the objectives of the project?  

b) Does submittal demonstrate the firm's ability to manage existing budgets and 
implement cost controls throughout a project? 

c) Has responsive bidder demonstrated knowledge of local site conditions and 
applicable requirements? Does submittal contain approach to receiving 
permitting and maintaining the original construction scheduled as provided for 
in the scope of work? 

d) Is project approach specific, describing the means and methods of 
accomplishing the work. Does it identify any key issues on the project and/or 
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propose some potential solutions? 
e) Does contractors schedule and availability practical and meet project 

requirements?  
 

4. Past Performance  
a) Do past performance evaluations and/or past performance information provided 

reflect a trend of satisfactory performance? 
Basis of evaluation: 
(i)  A pattern of successful completion of work 
(ii)  A pattern of work identical to, similar to, or related to the work the project 

requires. 
(iii) Ability shown, through workmanship provided on other projects. 

(b) Do references demonstrate the company's quality of work? 
 

7.0   BID REQUIREMENTS  

The following list of items are requirements and information the contractor shall include 
in their bid submittal: 

A. Any and all fees shall be included in the bid form (Attachment No. 2). Cost breakdown 
should include primary construction costs, i.e., mobilization, demolition, materials, as 
shown on the bid form.  
1. On your letterhead, provide and identify separately all fees associated with any 

permitting, survey that will be the responsibility of the contractor to administer. 
2. Provide product information for all materials used including manufacturer 

warranties.  
3. On your letterhead, provide construction workmanship warranty information.  
4. On your letterhead, provide detailed, specific project approach, describing the 

means and methods of accomplishing the work including: 
     a. Address protection of the site's existing features, i.e., trees, etc.  
     b. Include description of equipment used, material storage, and any demolition  

proposed that is outside the requirements specified in the project plans.  
5. Meetings with City of Destin project manager as needed to provide and receive 

information including weekly progress meetings and any other meetings required 
to successfully complete this project, including pre-construction meetings, if 
awarded.  

B. On your letterhead, provide and identify any other work required to complete the 
project not outlined in engineered plans or this RFB. 

C. On your letterhead, provide a proposed schedule for construction, including receiving 
materials, permitting, mobilization, demolition, construction, and demobilization.  

D. Provide assurance of contractor's ability to meeting the deadline of the project.  
E. All items above may be placed in the same document on your letterhead.  Ensure all 

items are clearly identified.  
 
Bid submittals omitting any of the above information may be deemed to be 
incomplete and removed from consideration. 
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8.0   SUBMITTAL REQUIREMENTS  

A. No Contact Clause 
All prospective responsive bidders are hereby instructed to not contact any member of 
the Destin City Council, City Manager, or City of Destin staff member other than the 
authorized city contact person identified below, regarding this solicitation or the 
responsive bidder's submittal package. In order to ensure a fair, competitive, and open 
process, once a project is advertised all communications between interested responsive 
bidder and the City must be directed to:  
 
City Clerk Rey Bailey 
City of Destin 
4200 Indian Bayou Trail 
Destin, Florida 32541 
850-837-4242  
clerk@cityofdestin.com 
Office Hours: Monday- Friday, 8:00 A.M. TO 5:00 P.M.  
 
Any such contact to anyone but the Clerk may be cause for rejection of your submittal. 
 

B. Inquiries 
The City will not respond to oral inquiries. Proposers may submit written, e-mailed 
or faxed, inquiries regarding this RFB. The City will respond to written, e-mailed or 
faxed; inquiries received at least five (5) business days prior to the RFB due date. The 
last day for inquiries is June 18, 2020 at 2:00 p.m. (CST). Questions or requests for 
Bid documents, plans and specifications regarding this RFB may be directed to the City 
Clerk, 4200 Indian Bayou Trail 32541 (850) 837-4242 rbailey@cityofdestin.com. 
 

C. Addenda  

Submitter acknowledges that it is the submitter's responsibility to determine whether 
an Addendum has been issued; and if so, to obtain copies of such Addendum from the 
City Clerk of Destin, and agrees to be bound by all addenda that have been issued for 
this Request for Bid. If addendum is issued, responsive bidder shall sign and return 
each addendum with the submittal package. Failure to return signed any and all 
addenda may disqualify the submittal.  

D. Conflict of Interest Disclosure  
Each bid is subject to the provisions of Florida Statutes, Chapter 112, providing that all 
responsive bidders must disclose with the RFB submittal the name of any officer, 
director, or agent who is also a public officer or an employee of the City of Destin.  
Further, all responsive bidder must disclose the name of any City officer or employee 
who owns, directly or indirectly, an interest of five percent or more in the Bidding firm. 
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E. Drug-Free Workplace Program  
Preference may be given by the City of Destin to companies demonstrating a Drug-Free 
Workplace Program whenever two or more bids, which are equal in respect to quality and 
service, are received and rated by the City.  Responsive bidders intending to demonstrate a 
Drug-Free Workplace Program shall provide certification form with the RFB submittal. 

F. Public Entity Crime Form  
Each submittal shall contain a completed Public Entity Crime Form (Attachment #1) pursuant 
to Florida Statutes, Section 287.132-133, providing that no public entity shall accept any bid 
from or award any contract to, or transact any business in excess of the threshold amount for 
Category Two ($25,000) for a period of thirty-six months from the date placed on the convicted 
vendor list. 

G. Submittal Preparation 
Submittals should be prepared in the following order: 
 
1. Submittal Coversheet: provide a submittal cover sheet that includes project 

number, project name, bid opening date and  responsive bidder contact information.  
2. Table of Contents: provide Table of Contents to aid the evaluation of the 

qualifications 
3. Responsive Bidder Qualification Statement, Attachment No. 1 
4. Transmittal Letter: provide a signed letter of transmittal briefly stating the 

responsive bidder's understanding of the work to be done, the commitment to 
perform the work, and a statement why the contract believes it to be best qualified 
to perform the project.  

5. Contractor Qualifications Statement: provide statement demonstrating 
responsive bidder's qualifications, competence, and capacity for the construction of 
project within the requirements of this solicitation.  

6. Bid Form, Attachment No. 2 and other required documentation as outlined in 
section 7.0 Bid Requirements.  

7. Completed Public Entity Crime Form, Attachment No. 3  
8. Completed Drug Free Workplace Certification Form, Attachment No.4 
9. Completed Bid Bond Form, Attachment No. 5 
10. Proof of Insurance: provide proof of insurance meeting minimum insurance 

requirements as outlined in section 4.2 Insurance Requirements.  
11. Proof of licensing and certifications: provide proof of licensing and certifications 

meeting minimum requirements as outlined in section 4.3 License Requirements. 
12. Addendums (if applicable) 
 
Failure to provide any of the above listed mandatory information shall result in 
the elimination of the submittal package from consideration.  
 

H. Sealed Submittal Packages  
All bids to be considered must be in the possession of the Destin City Clerk no later than 2:00 
p.m. (CST), on Thursday, June 25, 2020. Submittals may be mailed or delivered to the Office 
of the City Clerk at the address below and  shall be submitted in a sealed envelope clearly 
marked “RFB NO. 20-09-PS NFWF DRAINAGE IMPROVEMENTS 825 CROSS ST. 
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AND 445 CALHOUN AVE.” and note the time and date of the opening.  Regardless of 
method of delivery, each responsive bidder shall be responsible for their Bid being delivered 
on time, as the City of Destin assumes no responsibility for same.  Bid submittals offered or 
received after the time set for the Bid Opening will be rejected and returned unopened to the 
submitter. 

Mailing and Hand Delivery Address: 
City Clerk Rey Bailey 
City of Destin 
4200 Indian Bayou Trail 
Destin, Florida 32541 
Office Hours: Monday- Friday, 8:00 A.M. TO 5:00 P.M.  
 

I. Bid Opening  
Bids are presently scheduled to be opened publicly and read aloud at 2:00 p.m. (CST), 
on June 25, 2020 in the City of Destin, City Hall Board Room, 4200 Indian Bayou 
Trail, Destin, Florida.  

J. Reservation of Rights 
The City reserves the right to reject any and all bids or portions thereof, to waive minor 
defects and informalities in the process, to re-advertise, to accept the bid or award 
multiple bids or take any other actions deemed by the City to be in the City's best 
interest.  

K. Public Records  

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
(850) 837-4242, CITY CLERK, 4200 INDIAN BAYOU TRAIL, DESTIN, FL. 

 

The successful responsive bidder shall: 

1.  Keep and maintain public records required by the CITY to perform the 
service. 

2.  Upon request from the City’s custodian of public records, provide the CITY   with 
a copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in this FS Chapter 119 
or as otherwise provided by law. 

3.  Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the 
CONTRACTOR does not transfer the records to the public agency. 

4.  Upon completion of the contract, transfer, at no cost, to the CITY all public records 
in possession of the contractor or keep and maintain public records required by the 
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CITY agency to perform the service. If the GROUP transfers all public records to the 
CITY upon completion of the contract, the CONTRACTOR shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records 
disclosure requirements. If the CONTRACTOR keeps and maintains public records 
upon completion of the contract, the GROUP shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to the 
CITY, upon request from the City’s custodian of public records, in a format that is 
compatible with the information technology systems of the CITY. 

 

 



 

 

RFB NO. 20-09-PS  
NFWF DRAINAGE IMPROVEMENTS 

825 CROSS ST. AND 445 CALHOUN AVE. 
 

ATTACHMENT NO. 1 
RESPONSIVE BIDDER QUALIFICATION STATEMENT 

 

The undersigned certifies under oath the truth and correctness of all statements and of all 
answers to questions made hereinafter: 

SUBMITTED TO:  City of Destin 
CITY CLERK’S OFFICE 
4200 Indian Trail Bayou 
Destin, Florida  32541 
Telephone:  (850) 837-4242 

Check One 

Submitted By:         Corporation 

Name: ______________________________________________ Partnership  

Address: ____________________________________________ Individual 

City, State, Zip: _______________________________________  Other 

Telephone No.: _______________________________________ 

Fax No.: ________________________ 

1.  State the true, exact, correct and complete name of the partnership, corporation, trade or 
fictitious name under which you do business and the address of the place of business. 

The correct name of the responsive bidder is: 

_____________________________________________________________ 

The address of the principal place of business is: 

_____________________________________________________________ 

_____________________________________________________________ 

2.  If responsive bidder is a corporation, answer the following: 

a. Date of Incorporation: _________________________________________ 

b. State of Incorporation: ________________________________________ 

c. President's name: ____________________________________________ 

 

 



 

 

d. Vice President's name: ________________________________________ 

e. Secretary's name: ____________________________________________ 

f. Treasurer's name: ___________________________________________ 

g. Name and address of Resident Agent: ____________________________ 

 

3.  If responsive bidder is an individual or a partnership, answer the following: 

a. Date of organization: ________________ 

b. Name, address and ownership units of all partners: 

 __________________________________________________________ 

 __________________________________________________________ 

 __________________________________________________________ 

c. State whether general or limited partnership: ________________________ 

4.  If responsive bidder is other than an individual, corporation or partnership, describe the 
organization and give the name and address of principals: 

 ________________________________________________________________ 

 ________________________________________________________________ 

 ________________________________________________________________ 

5.  If  responsive bidder is operating under a fictitious name, submit evidence of compliance 
with the Florida Fictitious Name Statute. 

 ________________________________________________________________ 

6.  How many years has your organization been in business under its present business name? 

 ________________________________________________________________ 

 

Under what other former names has your organization operated? 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 



 

 

7.  Indicate registration, license numbers or certificate numbers for the businesses or 
professions, which are the subject of this Bid. Please attach certificate of competency 
and/or state registration. 

 ________________________________________________________________ 

 ________________________________________________________________ 

 ________________________________________________________________ 

8.        Have you ever failed to complete any work awarded to you? If so, state when, where and 
why: 

 ________________________________________________________________ 

 ________________________________________________________________ 

 ________________________________________________________________ 

9.  List the pertinent experience of the key individuals of your organization (continue on 
insert sheet, if necessary) 

 ________________________________________________________________ 

 ________________________________________________________________ 

 ________________________________________________________________ 

10.  State the name of the individual who will have personal supervision of the work: 

 ________________________________________________________________ 

11.  State the name and address of attorney, if any, for the business of the responsive bidder: 

 ________________________________________________________________

 ________________________________________________________________ 

12.  State the names and addresses of all businesses and/or individuals who own an interest of 

more than five percent (5%) of the responsive bidder’s business and indicate the 

percentage owned of each such business and/or individual: 

 ________________________________________________________________ 

 ________________________________________________________________ 

 ________________________________________________________________ 

  



 

 

13.  State the names, addresses, and the type of business of all firms that are partially or wholly 
owned by responsive bidder: 

 ________________________________________________________________ 

 ________________________________________________________________ 

 ________________________________________________________________ 

14.  Annual Average Revenue of the responsive bidder for the last three years as follows:  

  Revenue Index Number 

a. Government Related Work  

b. Non-Governmental Related Work  

 Total Work (a +b):  

  

    Revenue Index Number 

1. Less than $100,000 

2. $100,000 to less than $250,000 

3. $250,000 to less than $500,000 

4. $500,000 to less than $1 million 

5. $1 million to less than $2 million 

6. $2 million to less than $5 million 

7. $5 million to less than $10 million 

8. $10 million to less than $25 million 

9. $25 million to less than $50 million 

10. $50 million or greater 

 

 

  



 

 

15.  Bank References: 

 

Bank     Address     Telephone 

 ________________________________________________________________ 

 ________________________________________________________________ 

 ________________________________________________________________ 

 ________________________________________________________________ 

16.  What will be your turnaround time for written responses to City inquires? 

 _______________________________________________________________ 

17. List and describe all bankruptcy petitions (voluntary or involuntary) which have been filed 
by or against the responsive bidder, its parent or subsidiaries or predecessor organizations 
during the past five (5) years.  Include in the description, the disposition of each such 
petition.  

 ________________________________________________________________ 

 ________________________________________________________________ 

 ________________________________________________________________ 

18. List all claims, arbitrations, administrative hearings and lawsuits brought by or against the 
responsive bidder or its predecessor organization(s) during the last five (5) years.  The list 
shall include all case names, case arbitration or hearing identification numbers, the name 
of the project which the dispute arose, and a description of the subject matter of the dispute. 

 ________________________________________________________________ 

 ________________________________________________________________ 

  

19. List and describe all criminal proceedings or hearings concerning business related offenses 
to which the responsive bidder, its principals or officers or predecessors’ organization(s) 
were defendants. 

 ________________________________________________________________ 

 ________________________________________________________________ 

 ________________________________________________________________ 



 

 

20. Has the responsive bidder, its principals, officers or predecessors’ organization(s) been 
CONVICTED OF a Public Entity Crime, debarred or suspended from bidding by any 
government during the last five (5) years?  If so, provide details. 

 ________________________________________________________________ 

 ________________________________________________________________ 

The responsive bidder acknowledges and understands that the information contained in 
response to this qualification statement shall be relied upon by owner in awarding the 
contract and such information is warranted by responsive bidder to be true. The discovery 
of any omission or misstatement that materially affects the responsive bidder qualifications 
to perform under the contract shall cause the owner to reject the submittal, and if after the 
award, to cancel and terminate the award and/or contract. 

 

(Signed)________________________________ 

(Title)__________________________________ 

Subscribed and sworn to before me 

This ______ day of _____________________, 20 _____ 

 

________________________________ 
Notary Public (Signature) 
 

My Commission Expires: ______________ 

 

 

 

 

 

 

 

 

 

END OF SECTION 

  



 

 

RFB NO. 20-09-PS  
NFWF DRAINAGE IMPROVEMENTS 

825 CROSS ST. AND 445 CALHOUN AVE. 
 

ATTACHMENT NO. 2 
BID FORM 

 
 

Date: __________________________     

Primary Contact _______________________________________________________________________ 

Company:              

Address:             

Telephone: (_____)       Email:             ______ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

445 Calhoun Avenue     

Item Quantity Units Unit Cost Total Cost 

Removal and Demolition 

Clearing, Grubbing, Tree Trimming 1 LS   
Demolition and Removal of Existing Asphalt Pavement and 
Base 83 SY   

Demolition and Removal of Existing Drainage 172 LF   

Demolition and Removal of Cross Drain Headwall/Inlet 3 EA     

Demolition of Gravel Driveway 54 SF   

Demolition and Removal of Existing Sidewalk/Driveway 76 SY     

Demolition and Removal of Existing Railing 23 LF     

         
Stormwater 

24” ADS HDPE (ADS N-12 or Equal) Installed 142 LF     

24” RCP Installed (Under Roadway) 44 LF     

FDOT Index 250 Concrete Headwall 1 EA   

FDOT Index 425-052 Type “C” Inlet 2 EA     

24” FDOT Index 272 M.E.S. 1 EA   

FDOT Index 425-061 Close Flume Inlet 1 EA   

18” Thick Alabama Class II Riprap over D-2 Filter Fabric 15 SY   

Floating Turbidity Curtain 42 LF   

24” Snout with Bioskirt 1 EA   

     
Construction     
Construct 4” Thick 3500 PSI Fiber Reinforced Concrete 
Sidewalk/Driveway 100 SY   

Construct Gravel Drive (4” Thick #57 Stone) 10 SY   

ADA Handrail and Wheel Stop 20 LF     

220 LBS/SY Type SP-12.5 (Roadway Patch) 15 TN     

8-Inch Limerock Base (LBR 100) 83 SY     

12-Inch Sandclay Stabilized Subgrade (LBR 40) 83 SY     

Type F Curb and Gutter 119 LF   

Thermoplastic Striping 1 LS     

     
Miscellaneous     

Layout/As-Builts 1 LS   

Maintenance of Traffic  1 LS   

NPDES Administration 1 LS   

Earthwork 1 LS   

Sodding 800 SY   

Silt Fence/Erosion Control 300 LF   

Irrigation Repair and Replacement 1 LS     

Dewatering 1 LS     

Sub-base, Base & Asphalt Compaction & Core Testing 1 LS   



 

 

825 Cross Street Outfall     

Item Quantity Units Unit Cost Total Cost 

         
Removal and Demolition 

Clearing, Grubbing, Tree Trimming 1 LS   
Demolition and Removal of Existing Asphalt Pavement and 
Base 85 SY   

Demolition and Removal of Existing Drainage 306 LF   

Demolition and Removal of Cross Drain Headwall/Inlet 3 EA     

Demolition and Removal of Existing Sidewalk/Driveway 61 SY     

Demolition and Removal of Existing Railing 25 LF     

         
Stormwater 

18” ADS HDPE (ADS N-12 or Equal) Installed 12 LF     

18” Perforated Pipe with Sock Installed 268 LF     

18” RCP Installed (Under Roadway) 38 LF     

FDOT Index 250 Concrete Headwall 2 EA   

18” Snout with Bioskirt 1 EA     

     
Construction     
Construct 4” Thick 3500 PSI Fiber Reinforced Concrete 
Sidewalk/Driveway 86 SY   

ADA Handrail and Wheel Stop 15 LF     

220 LBS/SY Type SP-12.5 (Roadway Patch) 15 TN     

8-Inch Limerock Base (LBR 100) 85 SY     

12-Inch Sandclay Stabilized Subgrade (LBR 40) 85 SY     

Thermoplastic Striping 1 LS     

     
Miscellaneous     

Layout/As-Builts 1 LS   

Maintenance of Traffic  1 LS   

NPDES Administration 1 LS   

Earthwork 1 LS   

Sodding 100 SY   

Silt Fence/Erosion Control 300 LF   

Irrigation Repair and Replacement 1 LS     

Dewatering 1 LS     

Sub-base, Base & Asphalt Compaction & Core Testing 1 LS   

General (825 Cross & 445 Calhoun)     

Mobilization (Max 5% of Bid) 1 LS   

                                                                                                                                         Total ____________________ 
 

 
Other required documentation as outlined in section 7.0 Bid Requirements should accompany this Bid Form. 

END OF SECTION 
  



 

 

RFB NO. 20-09-PS 
 

ATTACHMENT NO. 3 
PUBLIC ENTITY CRIMES STATEMENT 

SWORN STATEMENT UNDER SECTION 287.133 (3) (A) 

FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES 

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 
OFFICER AUTHORIZED TO ADMINISTER OATHS. 

 

1. This sworn statement is submitted with Bid, Proposal or Contract     
              

2. This sworn statement is submitted by       whose 
business address is                                                    
              

and (if applicable) Federal Employer Identification Number (FEIN) is                     (If the entity 
has no FEIN, include the Social Security Number of the individual signing this sworn statement:                          
           

3. My name is                                                and my relationship to the 
entity named above is                                                            

4. I understand that a "public entity crime" as defined in Paragraph 287.133(a)(g). Florida 
Statutes, means a violation of any state or federal law by a person with respect to and directly 
related to the transaction of business with any public entity or with an agency or political 
subdivision of any other state or with the United States, including, but not limited to, any bid or 
contract for goods or services to be provided to any public entity or any agency or political 
subdivision of any other state or of the United States and involving antitrust, fraud, theft, bribery, 
collusion, racketeering, conspiracy, or material misrepresentation. 

5. I understand that "convicted" or "conviction" as defined in paragraph 287.133(a)(b), 
Florida Statutes, means finding of guilt or a conviction of a public entity crime with or without 
an adjudication of guilt, in any federal or state trial court of records relating to charges brought 
by indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or 
entry of a plea of guilty or nolo contendere. 

6. I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes, 
means: 

 1.  A predecessor or successor of a person convicted of a public entity crime; or 

 2.  An entity under the control of any natural person who is active in the management of 
the entity and who has been convicted of a public entity crime.  The term "affiliate" includes 
those officers, directors, executives, partners, shareholders, employees, members, and agents 
who are active in the management of an affiliate. The ownership by one of shares constituting a 
controlling income among persons when not for fair interest in another person, or a pooling of 
equipment or income among persons when not for fair market value under a length agreement, 
shall be a prima facie case that one person controls another person.   

 



 

 

A person who was knowingly convicted of a public entity crime, in Florida during the preceding 
36 months shall be considered an affiliate. 

7.  I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, 
means any natural person or entity organized under the laws of the state or of the United States 
with the legal power to enter into a binding contract for provision of goods or services let by a 
public entity, or which otherwise transacts or applies to transact business with a public entity.  
The term "person" includes those officers, directors, executives, partners, shareholders, 
employees, members, and agents who are active in management of an entity. 

8. Based on information and belief, the statement which I have marked below is true in 
relation to the entity submitting this sworn statement.  (Please indicate which statement applies) 

        Neither the entity submitting this sworn statement, nor any officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in management of the 
entity, nor affiliate of the entity have been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 

        The entity submitting this sworn statement, or one or more of the officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in 
management of the entity, or an affiliate of the entity has been charged with and convicted of a 
public entity crime subsequent to July 1, 1989. (please attach a copy of the final order) 

____The person or affiliate was placed on the convicted vendor list.  There has been a 
subsequent proceeding before a hearing officer of the State of Florida, Division of 
Administrative Hearings.  The final order entered by the hearing officer determined that it was in 
public interest to remove the person or affiliate from the convicted vendor list.  (please attach a 
copy of the final order) 

_____The person or affiliate has not been placed on the convicted vendor list.  (Please describe 
any action taken by, or pending with, the Department of General Services.) 

 

                                                               Date:                                           

  (Signature) 

 

STATE OF FLORIDA 
COUNTY OF       

 PERSONALLY APPEARED BEFORE ME, the undersigned authority, who, after first 
being sworn by me, affixed his/her signature at the space provided above on this ___      day 
of________________, 2019, and is personally known to me, or has provided                                       
as identification.       

                                         
        Notary Public 
My Commission expires: 

END OF SECTION 

 



 

 

RFB NO. 20-09-PS 
ATTACHMENT NO. 4 

DRUG-FREE WORKPLACE CERTIFICATION 
 

The below signed submitter certifies that it has implemented a drug-free workplace program.  In 
order to have a drug-free workplace program, a business shall: 

1.  Publish a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the workplace and 
specifying the actions that will be taken against employees for violations of such prohibition. 

2.  Inform employees about the dangers of drug abuse in the workplace, the business's policy of 
maintaining a drug-free workplace, any available drug counseling rehabilitation and employee 
assistance programs and the penalties that may be imposed upon employees for drug abuse 
violations. 

3.  Give each employee engaged in providing the commodities or contractual services that are 
under bid a copy of the statement specified in subsection 1. 

4.  In the statement specified in subsection 1., notify the employees that, as a condition of working 
on the commodities or contractual services that are under bid, the employee will abide by the terms 
of the statement and will notify the employer of any conviction of, or plea of guilty or nolo 
contendere to, any violation occurring in the workplace no later than five (5) working days after 
such conviction. 

5.  Impose a sanction on or require the satisfactory participation in drug abuse assistance or 
rehabilitation program if such is available in the employee's community, by any employee who is 
convicted. 

6.  Make a good faith effort to continue to maintain a drug-free workplace through implementation 
of this section. 

As the person authorized to sign this statement, I certify that this firm complies fully with the 
above drug-free workplace requirements. 

COMPANY:             

ADDRESS:             

CITY:                        STATE:          ZIP CODE: _________ 

TELEPHONE NUMBER:                                     ______  

SIGNATURE:                     _____________      DATE: ____________   

NAME (TYPED OR PRINTED):          

TITLE:              

END OF SECTION 

 

 



 

 

RFB NO. 20-09-PS 
ATTACHMENT NO. 5 

BID BOND 
 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, as ________________________ 
Principal, and as Surety, are hereby held and  firmly bound unto the City of Destin, Florida as 
Owner in the penal sum of, (five percent (5%) of the Contract Bid)  _______ ___________ 
for the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, 
successors and assigns to pay Owner upon default of Bidder the penal sum set forth on the face of 
this Bond. 
 
Signed, this  __day of____________________ , 20__ 

The condition of the obligation is such that whereas the Principal has submitted to City of Destin, 
Florida a certain Bid, attached hereto and hereby made a part hereof, to enter into a contract in 
writing, for the RFB 20-09-PS, NFWF DRAINAGE IMPROVEMENTS 825 CROSS ST. AND 445 
CALHOUN AVE. 

NOW THEREFORE, 

1. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required 
by the Bidding Documents the executed Agreement required by the Bidding Documents 
and any performance and payment bonds required by the Bidding Documents and 
Contract Documents. 

 
2. This obligation shall be null and void if: 

2.1 Owner accepts Bidder's bid and Bidder delivers within the time required by the 
Bidding Documents (or any extension thereof agreed to in writing by Owner) the 
executed Agreement required by the Bidding Documents and any performance and 
payment bonds required by the Bidding Documents and Contract Documents, or 

 
2.2 All bids are rejected by Owner, or 

 
2.3 Owner fails to issue a notice of award to Bidder within the time specified in the 

Bidding Documents (or any extension thereof agreed to in writing by Bidder and, 
if applicable, consented to by Surety when required by paragraph 5 hereof). 

 
3. Payment under this Bond will be due and payable upon default of Bidder and within 

thirty (30) calendar days after receipt of Bidder and Surety of written notice of default 
from Owner which notice will be given with reasonable promptness, identifying this 
Bond and the Project and including a statement of the amount due. 

 

4. Surety waives notice of any and all defenses based on or arising out of any time extension 
to issue notice of award agreed to in writing by Owner and Bidder, provided that the time 
for issuing notice of award including extensions shall not in the aggregate exceed one hundred 
twenty (120) days from Bid Due without Surety's written consent. 

5. No suit or action shall be commenced under this Bond prior to thirty (30) calendar days after 
the notice of default required in paragraph 3 above is received by Bidder and Surety, and in 
no case later than one year after Bid Due Date. 

6. Any suit or action under this Bond shall be commenced only in a court of competent 
jurisdiction located in the state in which the Project is located. 

 



 

 

7. Notice required hereunder shall be in writing and sent to Bidder and Surety at their respective 
addresses shown on the face of this Bond. Such notices may be sent by personal delivery, 
commercial courier or by United States Registered or Certified Mail, return receipt requested, 
postage pre-paid, and shall be deemed to be effective upon receipt by the part concerned. 

8. Surety shall cause to be attached to this Bond a current and effective Power of Attorney 
evidencing the authority of the officer, agent or representative who executed this Bond on 
behalf of Surety to execute, seal and deliver such Bond and bind the Surety thereby. 

9. This Bond is intended to conform to all applicable statutory requirements. Any applicable 
requirement of any applicable statute that has been omitted from this Bond shall be 
deemed to be included herein as if set forth at length. If any provision of the Bond 
conflicts with any applicable provision of any applicable statute, then the provision of 
said statute shall govern and the remainder of the Bond that is not in conflict therewith 
shall continue in full force and effect. 

10. The term 'bid" as used herein includes a bid, offer or proposal as applicable. 

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, 
and such of them as are corporations have caused their corporate seals to be hereto affixed and 
these presents to be signed by their proper officers, the day and year first set forth above. 

 

Principal (Print Full Name): Surety (Print Full Name): 

 

 (Seal) Surety's Name and Corporate Seal 

 

By:                                                                       (L.S.)   By:  

                                                                                          Signature (attach power of attorney) 

 

Title: _ Title: _ 

 

Attest: _________________________________ Attest: ________________________________ 

                Signature and Title              Signature and Title 

 

IMPORTANT - Surety companies executing bonds must appear on the Treasury Department's 
most current list (Circular 570 as amended) and be authorized to transact business in the State 
of Florida. See Article 5 of the General Conditions as amended by Supplementary Conditions. 

 

END OF SECTION 



 

 

RFB NO. 20-08-REC 
ATTACHMENT NO. 6 

DAVIS-BACON WAGE RATE DETERMINATIONS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



          "General Decision Number: FL20200127 01/03/2020 
 
Superseded General Decision Number: FL20190127 
 
State: Florida 
 
Construction Type: Heavy 
 
County: Okaloosa County in Florida. 
 
HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines) 
 
 
Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.80 for calendar year 2020 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is awarded 
(and any solicitation was issued) on or after January 1, 2015. 
If this contract is covered by the EO, the contractor must pay 
all workers in any classification listed on this wage 
determination at least $10.80 per hour (or the applicable 
wage rate listed on this wage determination, if it is higher) 
for all hours spent performing on the contract in calendar 
year 2020.  If this contract is covered by the EO and a  
classification considered necessary for performance of work on  
the contract does not appear on this wage determination, the  
contractor must pay workers in that classification at least  
the wage rate determined through the conformance process set  
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate, 
if it is higher than the conformed wage rate).  The EO minimum  
wage rate will be adjusted annually.  Please note that  
this EO applies to the above-mentioned types of contracts  
entered into by the federal government that are subject  
to the Davis-Bacon Act itself, but it does not apply  
to contracts subject only to the Davis-Bacon Related Acts,  
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional  
information on contractor requirements and worker protections  
under the EO is available at www.dol.gov/whd/govcontracts. 
 
 
 
Modification Number     Publication Date 
          0             01/03/2020 
 
 ENGI0653-012 10/01/2012 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR:   
     Cranes 100 Tons & Over  
     (Conventional & Hydraulic)  
     & Tower Cranes..............$ 26.30            11.13 
     Cranes Under 100 Tons.......$ 25.30            11.13 
     Oiler.......................$ 23.85            11.13 
 
  Cranes with 350 feet or more boom and/or 400 ton capacity - 
  additional $1.10 per hour. 
 
  Cranes with 500 feet boom and/or 600 ton capacity - 
  additional $1.45 per hour. 
 
---------------------------------------------------------------- 
* IRON0798-008 10/01/2019 
 
                                  Rates          Fringes 



 
IRONWORKER, STRUCTURAL...........$ 26.70            14.47 
---------------------------------------------------------------- 
 LABO0559-003 03/15/2013 
 
                                  Rates          Fringes 
 
LABORER:  Grade Checker..........$ 16.40             5.65 
---------------------------------------------------------------- 
 PAIN0164-006 08/01/2019 
 
                                  Rates          Fringes 
 
PAINTER:  Brush, Roller and    
Spray............................$ 20.21            11.28 
---------------------------------------------------------------- 
  SUFL2009-166 06/24/2009 
 
                                  Rates          Fringes 
 
CARPENTER........................$ 15.36             0.00 
   
CEMENT MASON/CONCRETE FINISHER...$ 14.77             3.50 
   
ELECTRICIAN......................$ 17.25             3.02 
   
LABORER:  Common or General......$ 12.00             0.00 
   
LABORER:  Landscape..............$  7.25             0.00 
   
LABORER:  Pipelayer..............$ 11.51             2.94 
   
LABORER: Power Tool Operator    
(Hand Held Drills/Saws,    
Jackhammer and Power Saws    
Only)............................$ 10.63             2.20 
   
OPERATOR:  Asphalt Paver.........$ 11.59             0.00 
   
OPERATOR:  Backhoe Loader    
Combo............................$ 16.10             2.44 
   
OPERATOR:  Backhoe/Excavator.....$ 13.11             1.51 
   
OPERATOR:  Bulldozer.............$ 15.00             4.98 
   
OPERATOR:  Grader/Blade..........$ 16.00             2.84 
   
OPERATOR:  Loader................$ 13.89             2.07 
   
OPERATOR:  Mechanic..............$ 14.32             0.00 
   
OPERATOR:  Roller................$ 10.76             0.00 
   
OPERATOR:  Scraper...............$ 11.00             1.74 
   
OPERATOR:  Trackhoe..............$ 20.92             5.50 
   
OPERATOR:  Tractor...............$ 10.54             0.00 
   
TRUCK DRIVER, Includes Dump    
Truck............................$  8.52             0.25 
   
TRUCK DRIVER:  Lowboy Truck......$ 12.73             0.00 
   



TRUCK DRIVER:  Off the Road    
Truck............................$ 12.21             1.97 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
  
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
 
---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 



Survey Rate Identifiers 
 
Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 



            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION 
" 
 
        



 

 

RFB NO. 20-08-REC 
ATTACHMENT NO. 7 

2 CFR 200,  Appendix II- Contract Provisions 
 

ELECTRONIC CODE OF FEDERAL REGULATIONS 
e-CFR data is current as of January 6, 2020 

Title 2 → Subtitle A → Chapter II → Part 200 → Subpart F → Appendix 

Title 2: Grants and Agreements 

PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR 

FEDERAL AWARDS 

Subpart F—Audit Requirements 

APPENDIX II TO PART 200—CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER 
FEDERAL AWARDS 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-Federal 
entity under the Federal award must contain provisions covering the following, as applicable. 
 
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted amount 
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as 
authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where contractors violate 
or breach contract terms, and provide for such sanctions and penalties as appropriate. 
(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity 
including the manner by which it will be effected and the basis for settlement. 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of 
“federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 
CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 
1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal 
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor.” 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime construction 
contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act 
(40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards 
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, 
contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a 
wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a 
week. The non-Federal entity must place a copy of the current prevailing wage determination issued by the Department of Labor 
in each solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage 
determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. The 
contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as 
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public 
Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or 
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of 
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report 
all suspected or reported violations to the Federal awarding agency. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-
Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for 
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 
U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is 
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic 
must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or  
contracts for transportation or transmission of intelligence. 



 

 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding agreement” 
under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit 
organization regarding the substitution of parties, assignment or performance of experimental, developmental, or research work 
under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as 
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal 
award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the 
Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
 
(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be 
made to parties listed on the governmentwide exclusions in the System for Award Management (SAM), in accordance with the 
OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 
1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive 
Order 12549. 
 
(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000 must 
file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to 
pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal 
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds 
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-
Federal award. 
 
(J) See §200.322 Procurement of recovered materials. 
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

RFB NO. 20-08-REC 
ATTACHMENT NO. 8 

FEDERALLY REQUIRED CONTRACT CLAUSES 
 

1. Fly America Requirements 
2. Buy America Requirements 
3. Charter Bus and School Bus Requirements 
4. Cargo Preference Requirements 
5. Seismic Safety Requirements 
6. Energy Conservation Requirements 
7. Clean Water Requirements 
8. Bus Testing 
9. Pre-Award and Post Delivery Audit Requirements 
10. Lobbying 
11. Access to Records and Reports 
12. Federal Changes 
13. Bonding Requirements 
14. Clean Air 
15. Recycled Products 
16. Davis-Bacon and Copeland Anti-Kickback Acts 
17. Contract Work Hours and Safety Standards Act 
18. [Reserved] 
19. No Government Obligation to Third Parties 
20. Program Fraud and False or Fraudulent Statements and Related Acts 
21. Termination 
22. Government-wide Debarment and Suspension (Non-procurement) 
23. Privacy Act 
24. Civil Rights Requirements 
25. Breaches and Dispute Resolution 
26. Patent and Rights in Data 
27. Transit Employee Protective Agreements 
28. Disadvantaged Business Enterprises (DBE) 
29. [Reserved] 
30. Incorporation of Federal Transit Administration (FTA) Terms 
31. Drug and Alcohol Testing 
32. Veteran’s Preference/Employment 
33. Occupational Safety and Health Act Compliance 
34. Fair Labor Standards Act 
35. Texting When Driving 
36. E-Verify 
 



 

 

RFB NO. 20-09-PS  
NATIONAL FISH AND WILDLIFE FOUNDATION (NFWF)  

DRAINAGE IMPROVEMENTS 
825 CROSS ST. AND 445 CALHOUN AVE. 

 
CONTRACT BY AND BETWEEN  

CITY OF DESTIN, FLORIDA AND ________________. 
 

 On June , 2020, THE CITY COUNCIL OF THE CITY OF DESTIN, FLORIDA, (hereinafter 
referred to as the “City”) accepted the Bid  of _________., (hereinafter referred to as the “Contractor”) for 
RFB NO. 20-09-PS NATIONAL FISH AND WILDLIFE FOUNDATION (NFWF) DRAINAGE 
IMPROVEMENTS 825 CROSS ST. AND 445 CALHOUN AVE. RFB NO. 20-09-PS is attached 
hereto as Exhibit “A,” and is fully incorporated herein.  The Contractor's completed bid submittal is attached 
hereto as Exhibit “B,” and fully incorporated herein. In the event of conflict between Exhibit “A” or Exhibit 
“B” and this Contract, this Contract shall control.   
 
 Terms and conditions of the Contract for RFB NO. 20-09-PS NATIONAL FISH AND 
WILDLIFE FOUNDATION (NFWF) DRAINAGE IMPROVEMENTS 825 CROSS ST. AND 
445 CALHOUN AVE are as follows: 
 
 1. Entire Agreement: 
 
This Contract represents the entire and integrated Contract between the City and Contractor and supersedes 
all prior negotiations, representations or agreements, either written or oral.  Provisions of this Contract may 
be amended only by written instrument approved by the Destin City Council and signed by the City Manager 
and Contractor. 
 
 2. Intent of Contract: 
 
This Contract is RFB NO. 20-09-PS NATIONAL FISH AND WILDLIFE FOUNDATION (NFWF) 
DRAINAGE IMPROVEMENTS 825 CROSS ST. AND 445 CALHOUN AVE and as further 
described in Exhibits “A” and “B.” The Scope of Work (hereinafter referred to as the “Work”) encompasses 
the foregoing and all descriptive work components contained within Exhibits “A” and “B.”  
 
 3. Commencement and Accomplishment of Contract and Time Extensions: 
 
Permitting is mandatory.  No Work shall be performed by the Contractor prior to the Commencement Date 
established within the Notice to Proceed. Contractor shall provide notice as may be required within the 
technical specifications and permits, attached hereto and made a part hereof, to all regulatory agencies or 
parties having jurisdiction or interest in this Contract.  Contractor shall diligently pursue the completion of the 
Work and shall be solely responsible for all construction means, methods, techniques, sequences and 
procedures, as well as coordination of all portions of the Work under the Contract. 
 
If Contractor is obstructed or delayed in the prosecution of or completion of the Work as a result of 
unforeseeable causes beyond the control of the Contractor, and not due to its own fault or neglect, including 
but not restricted to acts of nature or the public enemy, acts of government, fires, floods, epidemics, 
quarantine regulations, strikes or lockouts, Contractor shall notify the City in writing within forty-eight (48) 
hours after the commencement of such delay, stating the causes thereof.  Failure to notify the City in writing 



 

 

within forty-eight (48) hours shall result in waiver of any rights which Contractor may have to request a time 
extension. 
 
4. Time for Performance: 
 
The Contractor shall schedule and complete all authorized Work for the satisfactory approval and acceptance 
by the City not later than June 30, 2020.  City and Contractor recognize that since time is of the essence for 
this Contract, the City will suffer financial loss if the Work is not completed and approved within the time 
specified.   
 
Time is of the essence in the performance of the Work under the Contract.  Contractor shall commence the 
Work no later than two (2) days from receipt of Notice to Proceed. 
 
5. Compensation:   
 
All payments upon this Contract are contingent upon the Contractor's Work being acceptable to the City.  For 
satisfactory completion and acceptance of the Work, the City agrees to pay the Contractor in accordance with 
the terms of this Agreement and the Contractor's Cost Schedule as identified in the Bid Form submitted by 
the Contractor, as may have been adjusted at the time of contract approval and incorporated herein.  For 
purposes of this Contract, total compensation sum shall be $218,901.82. 
 
In no instance shall the City pay more than ninety-percent (90%) of the total Contract sum until its acceptance 
of the Work.  In the event the City agrees to progress payments on this Contract, Contractor shall be entitled 
to not more than two payment applications per month utilizing the payment application form attached as 
Exhibit “C.”  An executed and notarized copy of the Release and Affidavit attached as Exhibit "D" shall be 
supplied prior to release of each progress and the final payment.  Together with its applications for each 
progress payment and the final payment, Contractor shall furnish City with a Waiver of Right to Claim 
Against the Payment Bond (Progress Payment) and Waivers of Right to Claim Against the Payment Bond 
(Final Payment) in the forms attached hereto as Exhibits “E” and “F,” respectively. 
  
6. Changes in the Work: 

 
City shall have the right at any time during the progress of the Work to increase or decrease the Work.  
Promptly after having been notified of a change, Contractor shall submit an itemized estimate of any cost 
and/or time increases or savings it foresees as a result of the change.  No addition or changes to the Work 
shall be made except upon written change order of the City and the City shall not be liable to Contractor for 
any increased compensation without such written change order.  No officer, employee or agent of the City is 
authorized to direct any extra or changed Work orally.  A change order, in the form attached as Exhibit “G” 
shall be issued and executed promptly after an agreement is reached between the Contractor and City 
concerning any requested changes as detailed by the itemized estimate.  Contractor shall promptly perform 
changes authorized by duly executed change orders. 
 
7. Bonds:   

 
Contractor shall furnish City a Payment and Performance Bond in an amount equal to the contract price 
pursuant to Section 255.05, Florida Statutes (the Florida Little Miller Act”) prior to commencement of the 
work.  The Bond shall be in substantially the same form as attached hereto as Exhibit “H.” 
 
 



 

 

 8. Insurance:   
 
Contractor shall, during the performance of the contract, maintain Worker's Compensation Insurance 
sufficient to secure benefits of the Florida Workmen's Compensation Law for all employees and any of the 
work sublet to any vendor or subcontractor, Comprehensive General Liability Insurance, Auto Liability 
Insurance, Builder’s Risk Insurance, all with companies and in the form and amounts acceptable to the City.  
Said certificates of insurance of contractor are attached hereto and made a part hereof by reference.  If any 
part of the work is sublet, similar insurance shall be provided by and in behalf of any subcontractors. 
 
Evidence of Insurance:  Contractor shall provide the City Certificates of Insurance naming the City as an 
additional insured and certificate holder.  All binders, policies, or certificates of insurance shall provide for at 
least ten days notice from insurers to the City of any cancellation or amendment to any of the insurance 
policies. 
 
9.         Indemnification: 

   
Contractor shall indemnify, defend, save, and hold the City, its agents, officers and employees, harmless of 
and from any losses, fines, penalties, costs, damages, injuries, claims, demands, suits, and liabilities of any 
nature, including reasonable attorney’s fees and court costs (including regulatory and appellate fees) 
(collectively “Injuries and Damages”), arising out of, because of, or due to Contractor’s performance of the 
Work under this Contract, whether the Injuries and Damages are to persons or property, of any nature 
whatsoever, regardless of the apportionment of negligence, unless due to the sole negligence of the City. 
 
Contractor shall indemnify, defend, save and hold the City, its agents, officers and employees, harmless of 
and from and against any and all liens, claims, damages, demands, suits and liabilities, attorney’s fees and 
costs, including appellate attorney’s fees and costs, of and for subcontractors, laborers, and materialmen 
furnishing any labor, services and materials in the performance of this Contract. 
 
10. Licensing: 
 
The Contractor shall obtain all permits and maintain at its expense all professional and business certificates 
and licenses required by law and as necessary to perform services under this Contract.  If Contractor performs 
any Work without obtaining, or contrary to, permits and licenses, Contractor shall bear all costs arising 
therefrom and the City shall incur no liability. The City may, at its discretion, waive fees for City controlled 
permits, but in no instance can the City waive permit requirements nor fees beyond its control. 
 
11. Cancellation: 
 
City shall have the unconditioned right to cancel or terminate this Contract prior to issuance of Notice to 
Proceed without owing any liability to the Contractor. 
 
12. Performance of Work/Responsibilities: 
 
The performance of Work and responsibilities hereto are outlined and made a part hereof as identified in this 
Contract, including the incorporated Exhibits "A," and “B.”    
 
13. Final Payment: 
 
The Contractor shall as an explicit condition precedent for final payment, furnish the City with a properly 



 

 

executed and notarized copy of the Release and Contractor’s Final Affidavit,  as well as a duly executed copy 
of the Surety's Consent to Final Payment and such other documentation that may be required by the Contract 
or the City. 
 
14. Termination for Cause: 
 
The Contract will remain in force for the full period specified and until the City Manager or his/her designee 
determines that all requirements and conditions have been satisfactorily met and the City Manager or his/her 
designee has accepted the Work following the initial contract terms and all subsequent contract terms, 
including warranty and guarantee periods.  However, the City Manager will have the right to terminate this 
Contract sooner if the Contractor has failed to perform satisfactorily the Work required or comply with the 
other requirements of the Contract. 
 
In the event the City Manager decides to terminate this Contract for the Contractor's failure to perform 
satisfactorily or meet its other responsibilities under the Contract, the City Manager will give the Contractor 
five (5) days' prior notice (“Termination for Cause”), whereupon the Contract shall terminate, unless during 
the notice period the Contractor cures the failure to perform and meets its other responsibilities under the 
Contract to the satisfaction of the City Manager.  
 
In the event of Termination for Cause of the Contract, the Contractor will be entitled to receive compensation 
for Contract services satisfactorily performed by the Contractor and allocable to the Contract and accepted by 
the City Manager or his/her designee prior to such termination.  However, an amount equal to all additional 
costs required to be expended by the City to complete the Work covered by the Contract, including costs of 
delay in completing the project, shall be offset against any amount due to the Contractor at the time of 
termination. 
 
Except as otherwise directed by the City Manager, or in the case of Termination for Cause the Contractor 
shall stop work on the date of receipt of the notice or other date specified in the notice, place no further orders 
or subcontract for materials, services, or facilities except as are necessary for the completion of such portion 
of the work not terminated, and terminate all contractors and subcontracts and settle all outstanding liabilities 
and claims. 
 
In the event that any Termination for Cause shall be found to be improper or invalid by a court, then such 
termination shall be deemed to have been a Termination for Convenience. 
 
15. Termination for Convenience:   
 
The performance of work under this Contract may be terminated by the City Manager in whole or in part 
whenever the City Manager, in his/her discretion, determines that such termination is in the City's best 
interest or for any reason whatsoever.  Any such termination shall be effected by the City Manager giving at 
least five (5) days' prior notice to the Contractor, specifying the extent to which performance of the Work 
under this Contract is terminated and the date upon which such termination becomes effective. 
 
As to Termination for Convenience, as of the date of termination set forth in the notice, the Contractor shall 
stop all Work as specified in the notice; place no further orders or subcontract for materials, services, or 
facilities except as are necessary for the completion of such portion of the Work not terminated; immediately 
transfer all documentation and paperwork for terminated work to the City; and terminate all contractors and 
subcontracts and settle all outstanding liabilities and claims. 
 



 

 

16. Disclosure: 
 
Contractor warrants that it has not employed or retained any company or person, other than a bona fide 
employee working solely for the Contractor to solicit or secure this Contract and that it has not paid or agreed 
to pay any person, company, corporation, individual, or firm, other than a bona fide employee working solely 
for the Contractor, any fee, commission, percentage, gift, or other consideration contingent upon or resulting 
from the award or making of this Contract. 
 
17. Miscellaneous: 
 
 17.1 Governing Law/Jurisdiction/Venue      
 
This Contract and the relationship of the parties shall be governed exclusively by the laws of the State of 
Florida.  The state courts of Okaloosa County, Florida shall be the exclusive jurisdiction and venue for any 
litigation that results from either parties’ breach or alleged breach of this Contract.  
 
 17.2 Severability     
 
If any section, subsection, term or provision of this Contract or the application thereof to any party or 
circumstance shall, to any extent, be determined to be invalid or unenforceable, the remainder of said section, 
subsection, term or provision of this Contract or the application of same to parties or circumstances other than 
those to which it was held invalid or unenforceable, shall not be affected thereby and each remaining section, 
subsection, term or provision of this Contract shall be valid or enforceable to the fullest extent permitted by 
law. 
 
 17.3 Sovereign Immunity     
 
Nothing in this Agreement is intended to nor shall be construed to waive the CITY’s sovereign rights and 
immunities under the Florida Constitution, Common law, or Florida Statutes §768.28, as amended from 
time to time. 
 
 17.4 Construction 
 
The Parties have participated jointly in the negotiation and drafting of this Contract.  In the event an 
ambiguity or question of intent or interpretation arises, this Contract shall be construed as if drafted jointly by 
the Parties and no presumption or burden of proof shall arise favoring or disfavoring any Party by virtue of 
the authorship of any of the provision of this contract. 
 
 17.5  Jury Trial Waiver 
 
CONTRACTOR AND CITY HEREBY WAIVE THEIR RIGHTS TO A TRIAL BY JURY 
REGARDING ANY LAWSUIT INVOLVING THE INTERPRATION, CONSTRUCTION, 
ENFORCEMENT, OR GOVERNANCE OF THIS CONTRACT, AND FOR ANY LAWSUIT 
RELATED IN ANY WAY TO THIS CONTRACT, ARISING OUT OF THIS CONTRACT, OR 
FOR THE WORK PERFORMED PURSUANT TO THIS CONTRACT. 
 
 17.6 Attorney's Fees 
In any dispute relating to this Contract each party shall be responsible for paying its own attorney's fees and 
costs. 



 

 

 
 17.7 Incorporation of Required Federal Contract Clauses 
 
The City is the recipient of federal money for the Work.  Therefore, certain federal obligations and 
requirements apply.   These obligations and requirements are attached hereto as Exhibit “I.”  Exhibit “I” is 
fully incorporated herein and Contractor agrees and warrants that it can or will fully meet all these obligations 
and requirements, if applicable.  In the event of a conflict between Exhibit “I” and this Contract, Exhibit “I” 
shall control.   
 
 17.8 Notices 
 
All notices under the Contract shall be in writing and shall be effective when mailed by certified mail, return 
receipt requested, or when delivered personally, as provided hereafter, or to such other addresses as may be 
designated by notice: 
 
As to City:     As to Contractor: 
 
City of Destin, Florida    Name 
Attn: Lance Johnson, City Manager  Attn:  
4200 Indian Bayou Trail    Address 
Destin, FL 32541    City, State Zip 
 
 17.9 Public Records 
 
Contractor shall comply with Florida Public Records Laws, specifically to:          

a) Keep and maintain public records that ordinarily and necessarily would be required by the City of 
Destin in order to perform the service. 

b) Provide the public with access to public records on the same terms and conditions that the City of 
Destin would provide the records and at a cost that does not exceed the cost provided in Chapter 
119, Florida Statutes or as otherwise provided by law. 

c) Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law. 

d) Meet all requirements for retaining public records and transfer, at no cost, to the City of Destin all 
public records in possession of the contractor upon termination of the contract and destroy any 
duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements. All records stored electronically must be provided to the City of Destin 
in a format that is compatible with the information technology systems of the City of Destin. 

e) IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 
FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTRACTOR SHALL CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT (850) 837-4242, CITY CLERK, 4200 INDIAN BAYOU TRAIL, DESTIN, 
FL 32541. 
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IN WITNESS WHEREOF, the City hereunto caused these presents to be subscribed and the Contractor has 
affixed their name and seal, this the ___________ day of __________________, 2020. 
 
     
                                                      CITY OF DESTIN 
 
 
      By: ________________________________________ 
             Lance A. Johnson 
             City Manager 
ATTEST: 
 
 
_______________________________    SEAL 
Rey Bailey 
City Clerk 
 
                 CONTRACTOR: 
 
 
      By: _______________________________________ 
______________________________         __________________ 
Witness             President 
  
______________________________ 
Witness 



 

 

EXHIBIT “A” 
 

RFB NO. 20-09-PS NATIONAL FISH AND WILDLIFE FOUNDATION (NFWF) 
DRAINAGE IMPROVEMENTS 825 CROSS ST. AND 445 CALHOUN AVE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXHIBIT “B” 
 

RFB NO. 20-09-PS NATIONAL FISH AND WILDLIFE FOUNDATION (NFWF) 
DRAINAGE IMPROVEMENTS 825 CROSS ST. AND 445 CALHOUN AVE 



 

 

EXHIBIT “C” 
 

APPLICATION AND CERTIFICATE FOR PAYMENT FORM 
 
Application No._________________ Progress____________________ Final_______________ 
 
Engineer's Project No.:      
 
Project:  City of Destin, Florida 
    
RFB NO. 20-09-PS NATIONAL FISH AND WILDLIFE FOUNDATION (NFWF) 
DRAINAGE IMPROVEMENTS 825 CROSS ST. AND 445 CALHOUN AVE 
Contractor: _______________________________________Contract Date: ________________ 
 
Contract for:      
 
Application Date: __________________________________For Period Ending_____________ 
 
Change Order Summary 
Change Orders approved in 
previous months by OWNER 
  TOTAL 

ADDITIONS DEDUCTIONS 

Approved this month   
Number Date Approved   
 
 
 
 
 

   

 TOTALS   
Net Change by Change Orders 
 
1. ORIGINAL CONTRACT SUM  $  
2. Net Change by Change Order  $  
3. CONTRACT SUM TO DATE (Line 1 and 2) $  
4. TOTAL COMPLETED AND STORED TO DATE $  
5. RETAINAGE:  (Column I & N, Forms 00845 and 00846) 
 a. _____% of Completed Work  $  
 b. _____% of Stored Material  $  
 Total Retainage (Line 5a and 5b)  $  
6. TOTAL EARNED LESS RETAINAGE   
 (Line 4 less Line 5 Total)  $  
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT 
 (Line 6 from prior Certificate)  $  
8. AMOUNT DUE THIS APPLICATION  $  
9. BALANCE TO FINISH, PLUS RETAINAGE $  
 (Line 3 less Line 6) 



 

 

Contractor's Certification 
 
The undersigned Contractor hereby swears under penalty of perjury that (1) all previous progress 
payments received from the Owner on account of Work performed under the contract referred to 
above have been applied by the undersigned to discharge in full all obligations of the 
undersigned incurred in connection with Work covered by prior Applications for Payment 
numbered 1 through _____ inclusive; and (2) all materials and equipment incorporated in said 
Project or otherwise listed in or covered by this Application for Payment are free and clear of all 
liens, claims, security interest and encumbrances; (3) all Work covered by this Application for 
Payment is in accordance with the Contract Documents and not defective as that term is defined 
in the Contract Documents. 
 
Dated _______________, 20__      
    (Contractor) 
   By:   
    (Name) 
      
COUNTY OF    (Title)   

STATE OF                            
 
Before me on this __________ day of _______________, 20__, personally appeared by means 
of __ physical presence or __ online notarization, __________________________, known to me, 
who being duly sworn, deposes and says that (s)he is the ______________________________ of 
the Contractor; that he executed the above Application for Payment and statement on behalf of 
said Contractor; and that all of the statements contained therein are true, correct and complete. 
 
       
     Notary Public 
     My Commission Expires  
 
 
Payment of the above AMOUNT DUE THIS APPLICATION is recommended. 
 
 
 
By:    Date:   
  
  
 
Owner's Approval   By:   
 
      
    (Title) 
 
Acct. No.   Date:   

END OF SECTION 



 

 

EXHIBIT "D" 
 

RELEASE AND AFFIDAVIT 
 
 
 
COUNTY OF _________________) 
STATE OF FLORIDA) 
 
 Before me, the undersigned authority, personally appeared ________________________, who after  
being duly sworn, deposes and says: 
 
 
 (1) In accordance with the Contract Documents and in consideration of $____________________ 
paid, ____________. ("CONTRACTOR") releases and waives for itself and its  
subcontractors, materialmen, successors and assigns, all claims demands, costs and expenses, whether in 
contract, in tort, or otherwise, against the CITY OF DESTIN, ("CITY") relating in any way to the 
performance of the Contract between CONTRACTOR and CITY dated _________________________, 
2020, for the period through ______________________________ for the RFB NO. 20-09-PS NATIONAL 
FISH AND WILDLIFE FOUNDATION (NFWF) DRAINAGE IMPROVEMENTS 825 CROSS 
ST. AND 445 CALHOUN AVE. 
 
 (2) CONTRACTOR certifies for itself and its subcontractors, materialmen, and all successors and 
assigns, that all charges for labor, materials, supplies, lands, licenses and other expenses for which CITY 
might be sued or for which a lien or a demand against any payment bond might be filed, have been satisfied 
and paid. 
 
 (3) CONTRACTOR agrees to indemnify, defend and save harmless CITY from all demands or suits, 
actions, claims of liens or other charges filed or asserted against the CITY arising out of the performance by  
CONTRACTOR of the WORK covered by this Release and Affidavit. 
 
 (4) This Release and Affidavit is given in connection with CONTRACTOR'S (progress/final)  
Application for Payment No. ______. 
 
       CONTRACTOR: 
 
       ______________________________ 
 
 [Corporate Seal]     _______________________________ 
 
       By: ____________________________ 
 
       Date: ___________________________ 
 
 
__________________________________   _______________________________ 
Witness       Witness 
 
STATE OF FLORIDA 



 

 

COUNTY OF ___________________ 
 
 The foregoing instrument was acknowledged before me by means of __ physical presence or __ 
online notarization this _____________day of __________,  2020, by 
_________________________________, as ________________________________________ of 
_______________, Inc, a Florida corporation, on behalf of the corporation.  
 
He/she is personally known to me OR has produced _________________________ as identification and 
(did/did not) take an oath. 
 
My Commission Expires: 
       ____________________________________ 
        (signature) 
 
       Name: _______________________________ 
        (Legibly Printed) 
 
(AFFIX OFFICIAL SEAL)    Notary Public, State of __________________ 
 
       Serial No., If Any: ______________________ 



 

 

EXHIBIT “E” 
 

WAIVER OF RIGHT TO CLAIM 
AGAINST THE PAYMENT BOND 

(PROGRESS PAYMENT) 

The undersigned, in consideration of the sum of $______ , hereby waives its right to claim against the 
payment bond for labor, services, or materials furnished through   (insert date)   to ______. on the job 
of the City of Destin, Florida , for improvements to the following described project:  RFB NO. 20-09-PS 
NATIONAL FISH AND WILDLIFE FOUNDATION (NFWF) DRAINAGE 
IMPROVEMENTS 825 CROSS ST. AND 445 CALHOUN AVE  

This waiver does not cover any retention or any labor, services, or materials furnished after the date 
specified. 

CLAIMANT: 
 
       ______________________________ 
 
 [Corporate Seal]     _______________________________ 
 
       By: ____________________________ 
 
       Date: ___________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

EXHIBIT “F” 

WAIVER OF RIGHT TO CLAIM 
AGAINST THE PAYMENT BOND 

(FINAL PAYMENT) 

The undersigned, in consideration of the final payment in the amount of $_________, hereby waives its 
right to claim against the payment bond for labor, services, or materials furnished to _________. on the 
job of the City of Destin, Florida, for improvements to the following described project: RFB NO. 20-09-
PS NATIONAL FISH AND WILDLIFE FOUNDATION (NFWF) DRAINAGE 
IMPROVEMENTS 825 CROSS ST. AND 445 CALHOUN AVE 

CLAIMANT: 
 
       ______________________________ 
 
 [Corporate Seal]     _______________________________ 
 
       By: ____________________________ 
 
       Date: ___________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
EXHIBIT “G” 

 
CHANGE ORDER FORM 

 
 
Project: City of Destin, Florida 
 
RFB NO. 20-09-PS NATIONAL FISH AND WILDLIFE FOUNDATION (NFWF) DRAINAGE 
IMPROVEMENTS 825 CROSS ST. AND 445 CALHOUN AVE 
 
 
CHANGE ORDER NO.    
 
DATE OF ISSUANCE:    CONTRACTOR:   
 
EFFECTIVE DATE:   ENGINEER:  ___  
 
OWNER'S CONTRACT NO.:   
 
  

The following changes are hereby made to the Contract Documents: 
 

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES: 
 
Original Contract Price 

 
Original Contract Times 

 
 
$  

 
Substantial Completion:  
Ready for final payment:  
                                                                   days or dates 

Net changes from previous Change Orders No.___to 
No. ___ 
 
$  

Net change from previous Change Orders No. ___ to 
No. ___ 
 
  

days 
Contract Price prior to this Change Order 
 
 
$  

Contract Times prior to this Change Order 
 
Substantial Completion:  
Ready for final payment:  
                                                                   days or dates 

Net Increase (decrease) of this Change Order 
 
$  

Net Increase (decrease) of this Change Order 
 
  

days 
Contract Price with all approved Change Orders 
 
 
$  

Contract Times with all approved Change Orders 
 
Substantial Completion:  
Ready for final payment:  
                                                                   days or dates 



 

 

   
CHANGES ORDERED: 
 
 I. GENERAL This change order is necessary to cover changes in the work to be 

performed under this Contract. The General Conditions, Supplementary Conditions, 
Specifications and all parts of the Project Manual listed in Article 1, Definitions, of the 
General Conditions apply to and govern all work under this change order. 

 
 Change Order No.  
 
 II. REQUIRED CHANGES:    

   

   

   

   

   

   

   

   
 
 III. JUSTIFICATION:    

   

   

   

   

   

   

   

   
 
 IV. PAYMENT:    
   
   

   

   

   

   
 



 

 

V. APPROVAL AND CHANGE AUTHORIZATION:    

   

   

   

   

   

   

   
  
Acknowledgments: 
 
 The aforementioned change, and work affected thereby, is subject to all provisions of the 

original contract not specifically changed by this Change Order; and, 
 
 It is expressly understood and agreed that the approval of the Change Order shall have no 

effect on the original contract other than matters expressly provided herein. 
  
Change Order Request by:    
 
Change(s) Ordered by:    
 
RECOMMENDED BY:  ACCEPTED BY: 
 
      
 (Engineer)   (Contractor) 
 
By:            
 (Authorized Signature)   (Date)   (Authorized Signature)   (Date) 
 
      
 (Title)   (Title) 
APPROVED BY: 
 
   
 (Owner) 
 
By:      
 (Authorized Signature)   (Date)  
 

 
 
 
 
 
 



 

 

Exhibit “H” 
 

PUBLIC CONSTRUCTION BOND 
 

BY THIS BOND, We  _____________________________________, as Principal and 
 _______________________________, a corporation, as Surety, are bound to the City of Destin, Florida, 
herein called Owner, in the sum of $_____________, for payment of which we bind ourselves, our heirs, 
personal representatives, successors, and assigns, jointly and severally. 

THE CONDITION OF THIS BOND is that if Principal: 

1. Performs the contract dated _________________ between Principal and Owner for RFB NO. 20-09-
PS NATIONAL FISH AND WILDLIFE FOUNDATION (NFWF) DRAINAGE 
IMPROVEMENTS 825 CROSS ST. AND 445 CALHOUN AVE, the contract being made a part of 
this bond by reference, at the times and in the manner prescribed in the contract; and 

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the 
prosecution of the work provided for in the contract; and 

3. Pays Owner all losses, damages, expenses, costs, and attorney’s fees, including appellate 
proceedings, that Owner sustains because of a default by Principal under the contract; and 

4. Performs the guarantee of all work and materials furnished under the contract for the time specified 
in the contract, then this bond is void; otherwise it remains in full force. 

Any action instituted by a claimant under this bond for payment must be in accordance with the notice 
and time limitation provisions in Section 255.05(2), Florida Statutes. 

Any changes in or under the contract documents and compliance or noncompliance with any formalities 
connected with the contract or the changes does not affect Surety’s obligation under this bond. 

DATED ON  ___________________,  . 

 _(Name of Principal)__   

By: __(As Attorney in Fact)__   

 _(Name of Surety)__   

 
 
 
 
 
 
 
 
 
 
 



 

 

 
Exhibit “I”  

 
Federally Required Contract Clauses  

 
 





















































































































































ITEM # 2020-2832

COUNCIL MEETING DATE:    October 5, 2020
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Kyle Bauman, City Attorney
  
DATE: September 29, 2020
  
SUBJECT: 1)  Request to schedule an executive session pursuant to section 

286.011(8), Florida Statutes, in the case of William C. Carter v. City of Destin, 
Florida, et al., Case Number 2016-CA-3085, in the Circuit Court of the First 
Judicial Circuit, in and for Okaloosa County Florida.  

 I.   BACKGROUND: A mediation in the above-referenced case was held on September 
29, 2020.  Pursuant to section 286.011(8), Florida Statutes, the City Attorney is requesting 
that the City Council hold an executive session on October 19, 2020, beginning at 5:30pm 
so that the Council may discuss matters relating to settlement negotiations or strategy 
sessions related to litigation expenditures.  The executive session will be recorded by a 
certified court reporter and the transcript shall be made part of the public record upon the 
conclusion of the litigation.  Participants in the executive session will be Councilmembers 
Chatham Morgan, Parker Destin, Cyron Marler, Skip Overdier, Prebble Ramswell, Steven 
Menchel, Rodney Braden, Mayor Gary Jarvis, City Manager Lance Johnson, City Attorney 
Kyle Bauman, City Land Use Attorney Kimberly Romano Kopp, and the City's litigation 
attorney, Eric Krebs.  

  
 II.  DISCUSSION: 
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: 
  
 IV.  RECOMMENDED MOTION: I move to schedule an executive session 

pursuant to section 286.011(8), Florida Statutes, in the case of William C. Carter 
v. City of Destin, Florida, et al., Case Number 2016-CA-3085 on October 19, 
2020, beginning at 5:30pm.  

AGENDA ITEM
CITY OF DESTIN



ITEM # 2020-2832

  
 Attachments:

None


	 CALL TO ORDER
	 INVOCATION (Pastor Steve Farris - First Baptist Church)
	 PLEDGE OF ALLEGIANCE
	 AGENDA APPROVAL
	1. APPROVAL OF MINUTES
	A. Approval of minutes of September 8, 2020 Regular C
	sep8cc


	2. PROCLAMATIONS / RECOGNITIONS / **SPECIAL PRESENTATIONS / ANNOUNCEMENTS
	A. Waste Management Update - Ronnie Bell
	B. Certificate of Achievement - William Ellison, Code
	Item Report
	Certificate of Achievement - Ellison


	3. PUBLIC COMMENTS ON AGENDA ITEMS THAT ARE NOT PUBLIC HEARINGS AND ANY OTHER MATTERS NOT ON THE AGENDA
	4. CITY MANAGER REPORTS
	A. Discussion - Updates to Ordinance 109, Section 35,
	Item Report
	DRAFT - Ordinance No 109.10 - Amended Personnel Rules and Regulations

	B. IMLS Cares Act Grant - Destin Library
	Item Report
	Resolution 20-26 - Budget Amendment for IMLS CARES Act Grant
	Exhibit "A" to Resolution 20-26 - 2020 1001 imls grant budget amendment
	Notice of Award
	Award Letter 1
	Award Letter 2

	C. COMPASS (Energov) Update
	Item Report

	D. Purchase Agreement with Trust for Public Land, Inc
	Item Report
	PS TPL to Destin - Crystal Beach East #1 - final

	E. Purchase Agreement with Trust for Public Land, Inc
	Item Report
	PS TPL to Destin - Crystal Beach East #2 - final

	F. New Flood Insurance Rate Maps
	Item Report
	ATT1: FEMA Flood Hazard Determination 092120
	ATT2: 2002 FIRM Joes Bayou Area
	ATT3: 2021 FIRM Joes Bayou Area

	G. Announcements
	Item Report


	5. PUBLIC HEARINGS
	A. Second reading of Ordinance 20-14-LC - Relating to
	Item Report
	08-20-20 LPA MINUTES
	Ordinance 20-14-LC_ Trenchless

	B. First reading of Ordinance 20-28-CC - Amending Sec
	Item Report
	20-28-CC Roosters


	6. *CONSENT AGENDA
	A. Amendment No. 1 to Contract By and Between City of
	Item Report
	Resolution 20-25 - Budget Amendment for j miller change order
	Exhibit "A" to Resolution 20-25 - 2020 1005 NFWF grant budget amendment
	Addendum 1 to Contract with J. Miller Construction
	Change Order No. 1 RFB 20-09-PS
	Correspondence NFWF Approval
	Contract RFB No. 20-09-PS J. Miller Construction, Inc.
	Contract Exh A
	Contract Exh B


	7. COMMENTS/PRESENTATIONS FROM MAYOR, COUNCIL, LAND USE ATTORNEY AND CITY ATTORNEY
	A. Councilmember Braden
	 1)  City Parks

	B. Councilmember Ramswell
	 1)  Linear Trail - Discussion
	 2)  Shopping carts in rights-of-way along Com

	C. Councilmember Menchel
	 1)  Submerged Land Lease Norriego Point and survey
	 2)  Update on the Attorney General's opinion by th

	D. Councilmember Overdier
	E. Councilmember Marler
	F. Councilmember Destin
	G. Councilmember Morgan
	H. Mayor Gary Jarvis
	I. Land Use Attorney
	J. City Attorney
	 1)  Request to schedule an executive session pursu
	Item Report



	8. PUBLIC COMMENTS
	 ADJOURNMENT



