
REGULAR MEETING
DESTIN CITY COUNCIL

MAY 4, 2020
ANNEX COUNCIL CHAMBERS

6:00 PM

**Core Value of the Month ­ Teamwork**

CALL TO ORDER   
INVOCATION   
PLEDGE OF ALLEGIANCE   
 

AGENDA APPROVAL (Matters not specifically listed on the agenda may be added and acted upon with a 
super­majority vote of the Council members present and eligible to vote on the matter) 
 

  1. APPROVAL OF MINUTES 

  A. Approval of minutes of February 24, 2020 City Council Workshop 
     

  2. PROCLAMATIONS / RECOGNITIONS / **SPECIAL PRESENTATIONS / 
ANNOUNCEMENTS (No public comments) 

  A. Proclamation ­ Code Enforcement Officers' Appreciation Week 

  B. Harbor Blvd Landscaping ­ Candidate Plant Species ­ Ms. Pam Miner, Atkins Engineering 
     

  3. PUBLIC COMMENTS ON AGENDA ITEMS THAT ARE NOT PUBLIC HEARINGS AND 
ANY OTHER MATTERS NOT ON THE AGENDA (All agenda items other than those under 
Number 5) 

     

    (Note: Individual speakers will be limited to 3 minutes.  At the discretion of the Mayor, this 3 minute 
allowance may be adjusted depending on the level of business coming before the City Council)

  4. CITY MANAGER REPORTS 

  A. Capt. Royal Melvin Heritage Park ­ Update 

  B. US98 Median Revitalization ­ East Pass Bridge to Airport Road Update, Letter of Support and 
Intent 

  C. FFY 2019 Byrne Grant Funding ­ 51% Letter of Support 

  D. Livery & Beach Vendor Registration  

  E. Announcements 
     

  5. PUBLIC HEARINGS  

  A. Second reading of proposed Ordinance 20­07­CN ­ Providing for abandonment of a meandering 
portion of Harbor Lane right­of­way 

     

  6. *CONSENT AGENDA (No public comments) 

  A. Annual renewal of Contract with 3TP Ventures, Inc for Planning Consulting Services.  



  B. Extensions 3 and 4 to the Amended Declaration of State of Emergency 
     

  7. COMMENTS/PRESENTATIONS FROM MAYOR, COUNCIL, LAND USE ATTORNEY 
AND CITY ATTORNEY (No public comments) 

  A. Councilmember Braden 

  1.  Harbor Blvd Streetscape 

  B. Councilmember Ramswell 

  1.  Submerged Land Lease 

  C. Councilmember Menchel 

  1.  Fiscal Year 2019 Edward Byrne Grant.  51% Letter of Support 

  D. Councilmember Overdier 

  E. Councilmember Marler 

  F. Councilmember Destin 

  G. Councilmember Morgan 

  1.  Coleman Lake Outfall 

  2.  Reopening of City Parks 

  H. Mayor Gary Jarvis 

  I. Land Use Attorney 

  1.  Pointe Mezzanine Land Use Litigation ­ Proposed Agreement 

  J. City Attorney 
     

  8. PUBLIC COMMENTS  

  A. Written Comments from the Public ­ (Harbor Lane Quasi­Judicial Hearing) 

  B. Written Comments from the Public (Received while meeting is in progress) 
ADJOURNMENT   

All items listed under Consent Agenda are considered to be routine by the City Council and will be enacted by 
one motion.  There will be no separate discussion of these items.  If discussion is desired, that item will be 
removed from the Consent Agenda and may be considered separately.
 
**To be placed on the Agenda under scheduled presentations, citizens must contact the City Manager or City 
Clerk's office one (1) week prior to the scheduled City Council Meeting by completing a Speakers Request 
Form and providing any accompanying documentation as requested in the form’s instructions.
 
***   Any invocation that is offered before the official start of the City Council meeting shall be the voluntary 
offering of a private person, to and for the benefit of the City Council.  The views or beliefs expressed by the 
invocation speaker have not been previously reviewed or approved by the City Council, or the City staff, and 
the City is not allowed by law to endorse the religious beliefs or views of this, or any other speaker.  Persons 
in attendance at the City Council meeting are invited to stand during the opening invocation and Pledge of 
Allegiance.  However, such invitation shall not be construed as a demand, order, or any other type of 
command.  No person in attendance at the meeting shall be required to participate in any opening invocation 



that is offered.  A person may exit the City Council Chambers and return upon completion of the opening 
invocation if a person does not wish to participate in or witness the opening invocation.     
 
If a person decides to appeal any decision made by the Council with respect to any matter considered at this 
meeting, he/she may need a record of the proceedings, and for such purpose, he/she may need to ensure that 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the 
appeal is to be based.  FS 286.0105.
            Persons with disabilities who require assistance to participate in City meetings are requested to notify 
the City Clerk’s Office at (850) 837­4242 in advance.  Hearing Impaired:  TTY: 711.  Assistance also available 
through Human Resources, Title VI Coordinator, at (850) 837­4242.
Personas con discapacidades que necesitan asistencia o personas que necesiten ayuda con un idioma para 
participar en las reuniones de la ciudad, deberán notificar la oficina de la Secretaria Municipal al (850) 837­
4242 antes de la reunión.  Discapacidad auditiva: TTY: 711 (Solicitar Espanol CA).  La ayuda tambien está 
disponible por Recursos Humanos, Coordinador del Título VI, al (850) 837­4242.
 
Note:  Persons who wish to provide public comments on agenda items are requested to fill out a blue speaker 
card and submit it to the City Clerk at the start of the meeting.
          Persons who wish to provide public comments on any other matters not on the agenda are requested to 
fill out a yellow speaker card and submit it to the City Clerk at the start of the meeting.
 

All regularly scheduled city council meetings will be streamed live via the city’s YouTube channel, 
www.youtube.com/CityofDestin.  Past council meetings can also be viewed here. 

Please visit our agenda center on the city website at www.cityofdestin.com/agendas

http://www.youtube.com/CityofDestin
http://www.cityofdestin.com/agendas


MINUTES 

SPECIAL WORKSHOP 

DESTIN CITY COUNCIL 

FEBRUARY 24, 2020 

ANNEX COUNCIL CHAMBERS 

6:00 PM 

 

 

 The Council of the City of Destin met in special session with the following members and 

staff present: 

 

Destin City Council 

Mayor Gary Jarvis      Councilmember Steven Menchel 

Councilmember Cyron Marler   Councilmember Skip Overdier 

Councilmember Parker Destin   Councilmember Prebble Ramswell 

 

Destin City Staff 

City Manager Lance Johnson    City Clerk Rey Bailey    

Public Information Manager Catherine Card  Deputy City Manager Webb Warren 

Community Development Director Louis Zunguze Parks & Recreation Director Lisa Firth 

Land Use Attorney Kimberly Kopp  City Attorney Kyle Bauman 

 

CALL TO ORDER 

  

 Mayor Gary Jarvis called the meeting to order at 6:00 PM, followed by the recitation of 

the Pledge of Allegiance. 

 

WORKSHOP 

 

A.  Proposed Destin Community Events Center 

 

1)  The Mayor read the following statement for the record: 

 

“Thank you, Council members and citizens.  Why have I asked for this workshop?  To 

explore the possibilities to fund and build a transformational development in the heart of 

Destin.  Let’s start with the past and go into the present.  Thirty years ago, the present DCC 

was built on the same property and location of the original DCC built in 1947 on 4 acres of 

land donated by Tyler Calhoun. Then in 1947, its location was at the center of the 

community and it was built after 54 residents of then Destin voted to build the meeting 

house.  They built that first center for $8,200 by Docie Bass of Fort Walton Beach.  I 

remember as a young deckhand in 1978 doing fish fries, going to deep sea rodeo pageant 

and awards banquet attended DCBA meetings; and I also went there to vote for over a 

decade before the present one was built.  In 1988, when the decision was made to replace 

the old meeting house, again folks were in favor due to the fact that Destin had grown from 

a village of 54 people to a city of 8,000, and the old house had outlived its usefulness and 

ability to meet the needs of the growing City of Destin.. 
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Today we have a 30-year-old, 18,500 square foot building that houses a regulation size 

gym, small stage, 5 meeting rooms and a game room.  It serves approximately 90,000 

people a year and after walking through it during the craft show last week to see how it is 

holding up, it shows that it is in need of a major upgrade to say the least.   

 

When the present DCC was built, we had a population of 8100 residents, and Destin 

today has doubled that with approximately 14,000 permanent residents.  When you add the 

unincorporated communities inside the City of Destin footprint, it is over twice as large.  

Also, unlike 30 years ago, the development and residential areas of Destin have changed.  

The present DCC is now on the far west of town (not so in 147) and in need of major 

improvements, with inadequate parking in the worst traffic gridlock area of Destin.   

 

 Let me share what else we have today; and a huge reason I am sharing this with you 

is we have today in 2020 a 20 acre piece of property that is located at the gateway to our 

town center community redevelopment area (which is special taxing district that is set up to 

encourage (key word) redevelopment.  This piece of property is also located virtually dead 

center in the City of Destin’s most populated residential communities.  It is also located in 

an area that allows our citizens to access it from the back roads without getting onto Hwy 

98 even though there is Hwy 98 access.  That 20-acre property is, and has been, an eyesore 

and completely underutilize for close to two decades.  At some point, if we do not build a 

transformational facility that the City controls and develops, then we can only assume that 

private investment will bring us another 500 to 600-unit apartment complex or another 

swing at a shopping center; neither of which is the intent or wishes of previous councils who 

established the Town Center CRA in the first place.  My dream and this proposal would be 

that we create a transformational development that, along with some of the other initiatives 

this Council has begun, we truly create the engine that makes redevelopment a norm not a 

dream. 

 

 Since I was elected along with this Council sitting on the dais, so much improvement 

to this City and for the citizens has taken place.  To all of you I say job well done.  This 

Council has made changes to the leadership of our departments and staff, modernized how 

they can do their jobs, created a new visionary comprehensive plan, and fixed the zoning 

and FLUM maps.  You have gone all in on public beach access initiative.  We have a 

working vision and actual effort to underground our utilities, and you have continued to 

work on traffic, connectivity, road and pedestrian safety, and supported the vision of many 

parents to have a new Destin High School.  You have put your personal and our Council’s 

vision to work.  Some of it is done and much of it remains to be completed; and most of it 

soon.  You have made personal attempts and successful accomplishments to make Destin a 

special place to live.      

 

 So now with this I will close and turn it over to a couple of guests to share some 

possibilities and my vision for Destin.  I make no apologies for thinking big and aiming 

high.  My vision is to create a transformational facility that will serve not only Destin, but 

Okaloosa County and the entire Panhandle for the next 30 years.  It will spur redevelopment 

for our harbor and Town Center CRA and tax revenues that will stay in Destin, for Destin.  

It will serve the residents of our City 7 days a week, 365 days a year.  It will promote sports 

of all types and healthy lifestyles for our kids and adults.  It will create jobs, provide 

economic opportunity in the shoulder seasons with big time entertainment, sports tourism 

and conventions, and create the type of community for residents and visitors alike that will  



Page 3 of  8 

 

 

make them want to stay in Destin whether for a day or forever.  We will no longer be a pass-

through City but a stay here City.   

 

2) Presentation:  Mr. Jay Patel, CEO Nashbuilt 

 

Mr. Jay Patel spoke of working with Escambia County to replace the Bay Center and the 

Field House using certain types of funding to meet the economic impacts.  He mentioned he is also 

a developer of hotels all over the State of Florida; and that their goal tonight is to find out what the 

City of Destin really wants so they could go back and create a model that fits the City this size and 

then come back with something that is palatable.   

 

3) Presentation:  Mr. Rick Kozuback, CEO International Coliseums 

 

Mr. Kozuback discusses his goal to facilitate a vision and help the community gets what 

they need and want. He provided a brief overview of his company’s mission and the different types 

of projects they can do for a community, which he had previously presented to this Council.  He 

discussed working with other communities with vacant properties, similar to those in Destin which 

they have used to create a transformational building with multi-events center, shops and hotels that 

suit the needs of the community and enhance the quality of life of its citizenry. He stated there is a 

significant chance to do just that with the property in Destin that the Mayor spoke of earlier; and 

that they are available to guide the City through the process.  He also suggested conducting a study 

to determine if this initiative is worth exploring; and if so, how they could achieve their goal.  

 

Council member Ramswell inquired about costs and availability of funding.   

 

According to Mr. Kozuback, a study would have to be conducted first to determine exactly 

what this Council and the citizens want and what they feel is good for the community.  He then 

provided an example of a $40 million project, a public-private partnership which they have 

previously shown to the Council.  He added they would be looking at the Triumph Grant like they 

are doing in Pensacola to find a way to lessen the burden on government and development.   

 

Councilmember Overdier spoke of the Escambia County’s project, which is one of the 

models that have been provided to the Council.  He noted that a feasibility study was conducted for 

the project.  He wanted to know the cost to conduct such a study. 

 

According to Mr. Kozuback, lenders would require an independent third-party study done to 

justify the cost for such an initiative.  The study would also determine the impact of the project to 

the community. 

 

Mr. Patel explained he has been involved with the Pensacola project. He stated that the hotel 

industry was very concerned over the state of the economy during the slow season from August 

through February, and so they worked a deal with Escambia County.  They raised funds to help pay 

for the study, which cost $125,000. It was quite an in-depth study that determined the project’s 

impact to the community to include the different businesses.  He estimates that the study for the City 

of Destin could cost anywhere from $25,000 to $125,000, depending on what the community wants.  

The study is also critical for Triumph funding. They will not approve any project without a 

feasibility study being conducted. 
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Councilmember Marler suggests they address their major traffic and parking problems first 

before they consider a project of this magnitude.  He also stated that the idea of an ice rink may not 

be suitable in Florida because the cost of refrigeration and everything associated with it could be 

quite expensive. 

 

According to Mr. Patel, the City of Pensacola had a similar problem with parking. But they 

were able to find the funding to build parking spaces for them; and since they were building the two 

facilities, they proposed the placement of 3000 parking spaces within the same footprint.  They also 

proposed a trolley system that would run throughout the City during the day and evening that would 

pick up people from the parking locations and shuttle them around town to include the beaches. He 

added that the trolley system would also work for the City of Destin.  

  

Next, Councilmember Marler noted that Okaloosa County has been having difficulty 

organizing events at their own convention center.  He asked how they could expect the City to be 

able to schedule events at their facility assuming they get the funding for the event center. 

 

Mr. Kozuback stated that there really is no comparison. What they are proposing for the 

City is a multi-purpose building designed and built for several different venues.  A convention 

center is a flat surface facility designed and built to cater to conventions. This multi-purpose 

facility will be privately managed by the development team, and that the responsibility for 

production is up to the management team.  They would not be asking the City to subsidize a 

multi-purpose events center.  He added they are hoping to build a facility that would 

accommodate the community’s needs today and into the future. 

 

Councilmember Menchel noted that the City is already involved with Triumph requesting 

funding for their number one priority which is public beach access; and that they have already 

put up some money as a signed of good faith with Triumph. They could be competing against 

themselves if they also request funding for the events center.  He asked what could happen if 

they were unable to obtain Triumph funding for the events center. 

 

According to Mr. Kozuback, the developer of the project is responsible for putting up the 

required funds up front as they are doing in Pensacola, which is an $80 million project;  and that 

they applied for $25 million Triumph funds on the original application.   

 

Mr. Patel states that the project is not directly predicated on the Triumph funding.  The 

developer puts up the whole amount up front and takes all the risks.  He continued that the City 

would be competing for funding, however, they do not believe there is a budget issue with 

Triumph. Triumph is simply looking for projects that meet the qualifications.  The developer is 

responsible for determining whether the project qualifies for funding by meeting Triumph’s 10 

criteria for funding. 

Council member Destin noted that the location the Mayor was proposing is currently 

privately owned, with a price range of $15 - $20 million; adding they need to keep this in mind as it 

is a significant part of this discussion.  He also noted that certain types of public bond debt require a 

referendum. While this proposal is located in an existing CRA, he would like the City’s attorneys to 

determine if they would still need to go to referendum if they issue this type of debt and to provide a 

response the next time they discuss this matter. 
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4) Public Comments 

 

At this time, the Mayor opened the floor for public comments. 

 

Mr. Brian Malloy, a Destin resident, requests they include pickleball courts with any plans 

for new recreational facilities; adding there are no designated pickleball courts in the City other than 

the two courts at Buck Destin Park.  He also spoke of the lack of sports facilities in the City for 

people above the age of 50, and that sports like pickleball provide physical activity and much 

needed social interaction, which is very important to people’s mental health.  He added that Fort 

Walton Beach has several indoor and outdoor pickleball facilities and people are going there to play 

and taking business away from the City. 

 

Ms. Marcie Bell, a Destin resident, asked if the proposal for the new event center include 

closing the current Community Center.   

 

The Mayor noted it is not part of the plan at this time; adding it is a new transitional center 

plan that is still several years into the future. 

 

Ms. Bell suggests they consider building a community pool in the event something happens 

to the old YMCA pool.  She also recommends the company proposing the events center to purchase 

the land, build and manage the facility and not spend the City’s taxpayers’ dollars. 

 

Mr. Jason Klosterman, a Destin resident, expressed support of this initiative stating that the 

existing community center is over 30-years old and does not serve the citizens of today as it did 

before.  There are also a lot of sporting events that could take place on top of the ice rink and the   

center would include a platform that could accommodate other events such as a concert.  He added 

that the future Destin High School could also hold sporting events at this facility. 

 

Mr. Shane Moody President and CEO of the Destin Chamber of Commerce, expressed his 

support for the new events center in Destin, stating that the CRA is created for this type of project.  

He also stated that sports tourism is now quite popular and if Destin does not get on board with a 

larger sports center, they would be losing out on tourism dollars.   

 

Mr. Bill Reddington, a Destin resident, stated that the City should provide the citizens 

information on how much it would cost them in terms of taxes before a decision is made on the 

proposal for a new events center.   

 

Councilmember Destin reiterated that if they decide to go forward with this initiative, the 

property acquisition alone would cost $15 - $20 million.  Though the developer is willing to put up 

the whole amount for the project up front and operate the facility, they are not clear about the City’s 

relationship with the company and the City’s responsibility with regards to the debt especially if the 

project fails.   

 

 According to Mr. Patel, they are not dodging the question on cost.  They first need to 

determine exactly what the City wants and whether the City is willing to move forward with the 

project before they could provide a full-blown proposal with regards to the cost.  They would need 

to create a model showing available funding for the project. The feasibility study would also help 
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determine the cost.  They would then weigh the pros and cons and determine what works and not 

work for the City.  Since the company takes the risk of the operation, they would also need to 

consider the effect of a recession or severe weather that could affect the business and create an 

emergency fund. They would like to take some of the areas and lease them out, and the lease 

payment goes back to the City who then set it aside for emergency. They provide the proposal to the 

City, and the City could then decide whether to accept the proposal    

 

Council member Menchel noted there is only one piece of property in the City they could 

realistically utilize for this project, and there is  no guarantee it would be available when the time 

comes.  He asked how they could overcome this obstacle.   

 

Mr. Patel stated that the property in question has been in the market for 12 years, and that  

he understands the fact that if they cannot secure this site, they cannot move forward with the 

project.  He suggests getting the owner of the property involve in the early stages of the project 

and exploring some business opportunities with them.  Find out if they want to get involved with 

the project or if they strictly want to sell the property.   

 

The Mayor stated that this project could be a catalyst for future development on Main 

Street and Airport Road.   

 

Councilmember Ramswell stated that she is friends with the owner of the property and 

has recently spoken with him.  The owner informed her that he has two serious offers on the 

property.  They are asking for about $18 million for that parcel. He also informed her that they 

received an inquiry about a sports center a few months ago but there has been nothing more since 

then.  Councilmember Ramswell also stated that if they factor in an additional $20 million for 

construction of the facility, the cost for the project would be about $40 million.   

  

Councilmember Ramswell also spoke about the viability of building such a facility in 

Destin.  They are building something similar to what they already have in Pensacola, which 

means it would be a direct competitor to Destin.  She continued that most feasibility study is 

based on 200-mile radius, and they are clearly within that space.  The other factor they need to 

consider is the Emerald Coast Convention Center located near Destin.  Millions of dollars have 

already been spent in marketing efforts, but they are still having difficulty promoting and 

scheduling events at that facility. 

 

 Mr. Kozuback stated he would not comment  on the way that facility is managed and 

operated, but a typical convention center is designed for conventions, conferences and meetings.  

There is probably a limited demand for it on that size of a space.  He continued that the viability of 

the sports facility relative to Pensacola is more synergistic than a competition.  The types of events 

they hoped to be managing in these properties would be utilizing each other.  With regards to the 

concert business, if they have the same management company managing both facilities, they could 

probably negotiate a contract to have the concert play in both places.   

 

Council member Ramswell asked what they could expect to have in terms of the number of 

visitors to the sports center annually.    

 

According to Mr. Patel, it would be hard for him to speculate without a feasibility study; 

however, in the course of the sporting and concert events they could entertain, they could expect 

approximately 500,000 visitors per year.  
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Councilmember Ramswell wonders where they could house all these people if this estimate 

is correct since their hotels are usually filled for most of the year.   

 

  Ms. Peggy Vinson of Vinson’s Investment Properties stated that the price tag for the 20-

acre property discussed earlier was $15 million, not $20 million.  She also stated that she has had 

the vision for a Destin events center and skating rinks approximately 8 months ago and that she 

had worked very hard trying to make it come to fruition.  She stated that she had a meeting with 

the owners of the 20-acre parcel on February 12th, and that the owners knew her and her 

company. She had provided the deed of the property to Mr. Patel.  She has also written a letter to 

the Mayor several months ago stating that if they go this far with this project, her company 

would be the procuring cause of the sale.   

 

 Mr. Ken Wampler, a Destin resident, stated that an events center would be great for the City.  

They cannot compare it with the Emerald Coast Convention Center because there really is no 

comparison because the events center has an entirely different mission.  They do not have a place 

like it currently, and that there is all source of funding for such a facility.  He also believes there is a 

way for the TDC to assist with the funding if the City decides to move forward with it.     

 

 Ms. Lori Sanders, a Destin resident, asked if they could survey the residents to find out what 

they think the community really needs.  Some ideas have already been brought up such as the 

trolley system, boat shows, wine festivals, pickleball tournaments, high school sports and childcare 

centers.   

 

5) Closing Comments from the Council Members 

 

Councilmember Ramswell noted they have previously discussed having some sort of a focal 

point at the center of town.  An events center would be phenomenal; however, she has serious 

concern about feasibility and viability.   

 

Councilmember Menchel stated his only concern with regards to the event center is money, 

and he hopes they would be able to work things out.  He also looks forward to getting more 

information as to what is in it for the City and what they would owe.   

  

 Council member Overdier stated he is very much interested in the feasibility study; adding 

he would fully support the project if it is proven to be feasible. He believes it could be 

transformational for the City of Destin for the next 20-50 years.    

 

 Council member Marler stated that he is also interested in the feasibility study for the events 

center, and that he is also still pushing for the City to build parking garages.   

  

Council member Destin stated that he is open to continuing the conversation regarding the 

events center, what it is going to cost, and who is going to bear the whole or partial burden with 

obtaining the feasibility study.  He also would like to have an answer to his question whether it 

would require a referendum vote if a bond debt is issued.  With regards to the pickleball courts, it is 

a conversation he would like to continue and requested that the issue be placed on the March 2nd 

City Council meeting agenda.   
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Mayor Jarvis stated that the event center is a facility that will promote healthy living across 

the community.  It will provide entertainment and  life events that will stay with families forever.  It 

will be a catalyst for development or redevelopment, of which the CRA district is in dire need. They 

always have challenges and always have tough decisions to make.  This is a decision that would 

benefit the community long after their terms of office expire.     

   

 

ADJOURNMENT 

 

 Having no further business at this time, the meeting was adjourned at 7:40 PM. 

 

 

 

    

 

                 

                                                Gary Jarvis, Mayor 

ATTEST: 

  

 

 

 

 

______________________ 

  Rey Bailey, City Clerk  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



City of Destin 
 

Proclamation 
 

CODE ENFORCEMENT OFFICERS’ APPRECIATION WEEK 
 

 

 WHEREAS, Code Enforcement Officers provide for the safety, health and welfare of the 

citizens in this community through the enforcement of building, zoning, housing, animal control, 

fire safety, environmental and other codes and ordinances; and 

 

 WHEREAS, Code Enforcement Officers are often not credited for the jobs that they do in 

saving lives and improving neighborhoods; and 

 

 WHEREAS, every day, assisted by support and program staff, they attempt to provide 

quality customer service to the public for the betterment of the community; and 

 

 WHEREAS, too many times their efforts go unnoticed, even after code compliance has 

been accomplished due to their efforts and expertise; and 

 

 WHEREAS, Code Enforcement Officers are dedicated, well trained, and highly responsible 

individuals who take their jobs seriously and are proud of their department and the local government 

within which they serve; and 

 

 WHEREAS, the Florida Association of Code Enforcement (F.A.C.E.) has declared the first 

week of June be set aside by local government to honor and recognize their Code Enforcement 

Officers. 

 

 NOW, THEREFORE, I, Mayor Gary Jarvis, on behalf of the Destin City Council, do 

hereby proclaim the week of June 1-5, 2020 as 

 

CODE ENFORCEMENT OFFICERS’ APRECIATION WEEK 

 

in the City of Destin, Florida, in accordance with the statewide observance of the same and 

encourage the citizens of Destin to join this Council in expressing appreciation for the dedication 

and outstanding service provided by the individuals who serve as our Code Enforcement Officers. 

 

  

                   SO, DONE THIS 4TH  DAY OF MAY 2020 

        BY: 

        

   

 

  

                  Gary Jarvis, Mayor  



SR 30 (US98) HARBOR BLVD LANDSCAPING CITY OF DESTIN
 FPID: 445907-1

CANDIDATE PLANT SPECIES
APRIL 2020

CRAPE MYRTLE MUHLY GRASS MINIMA JASMINE

PURPLE PIXIE LOROPETALUM

SABAL PALM,

LIGUSTRUM RIBBON PALM

LITTLE GEM MAGNOLIA
(If current design standards and existing 
conditions allow) 

LIVE OAK
(If current design standards and existing 
conditions allow) 

LIRIOPE

SCHILLINGS DWARF HOLLY



ITEM # 2020-2297

COUNCIL MEETING DATE:    May 4, 2020
    TYPE OF AGENDA ITEM:   City Manager Report 

TO: City Council
  
THRU:
  
FROM: Lance Johnson, City Manager
  
DATE: April 30, 2020
  
SUBJECT: Capt. Royal Melvin Heritage Park - Update

 I.   BACKGROUND: On April 24, 2020, City of Destin received approval from Okaloosa 
County to rebid the project. Request for Proposals (RFP) No. 20-08-REC was published the 
same day (April 24) to the City of Destin website, Okaloosa County purchasing website, 
Northwest Florida Daily News, Pensacola News Journal, Governmentbids.com, and 
Demandstar.com.

The bid opening is scheduled for Thursday, May 28, 2020 at 2:00 p.m., CST. 
  
 II.  DISCUSSION: 
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: 
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments:

None

AGENDA ITEM
CITY OF DESTIN



ITEM # 2020-2301

COUNCIL MEETING DATE:    May 4, 2020
    TYPE OF AGENDA ITEM:   City Manager Report 

TO: City Council
  
THRU: Lance Johnson, City Manager

Webb Warren, Deputy City Manager
  
FROM: Michael Burgess, Public Services Director
  
DATE: 04/23/2020
  
SUBJECT: US98 Median Revitalization - East Pass Bridge to Airport Road Update, Letter 

of Support and Intent

 I.   BACKGROUND: The Florida Department of Transportation has initiated a plan to 
revitalize the medians of US98 between the East Pass Bridge and Airport Road.  Planned 
efforts can include: removal and replacement of turf, removal and replacement of shrubbery 
and other groundcover, and possible enhancements to the existing irrigation system.

  
 II.  DISCUSSION: Staff met (via conference call) with representatives of FDOT, 

AECOM Engineering and Atkins Engineering on Tuesday April 21 to discuss the 
project's scope, new design criteria and the project's now compressed timetable.  
The 90% is due to FDOT by the end of May.

During this call, staff from FDOT, AECOM and Atkins repeatedly emphasized 
the need for a "plant-palette" to be selected by the City as soon as possible.  This 
plant palette will include those varieties of turf grasses, shrubs, etc. the City 
would like to see throughout this corridor.  The FDOT has provided a selection of 
plant material that it would recommend for this project.  It is provided as ATT1.

Staff met on-site with AECOM and Atkins staff on Wednesday April 22nd to 
conduct a field survey and assessment of the medians in their current condition.  
They provided the following verbal recommendations and made a few requests as 
follows:

1.  The existing trees can remain in place if the City so chooses.  The vast 
majority of these trees are Crepe Myrtles that are in good shape.  Some of the 

AGENDA ITEM
CITY OF DESTIN



ITEM # 2020-2301

smaller trees (not Crepe Myrtles) within the project area have been either 
damaged or appear to be distressed.
2. They recommended that all of the shrub material within the medians be 
removed and replaced.  Florida Native species are preferred.
3. They recommended that all of the turf material be removed and replaced.  
Florida native species are preferred.  The use of Bermuda grass was discouraged.
4. They requested that once the four well pumps that are being repaired are 
reinstalled that pressure readings be taken so that their engineers can assess the 
capacity of these systems and and possibly design modifications to the existing 
layouts.
5.  They requested that the City select plant material as soon as possible.
6.  Staff requested that a selection of plant materials be forwarded to the City for 
its consideration. (ATT1)
7.  Destin Staff requested that as part of this project that electrical service be 
provided to each of the medians to support possible night-time tree lighting and 
Holiday Lighting & Decorations.

The FDOT requires the City to provide a Letter of Support and Intent (ATT2) for 
the long-term care of this project once completed with the understanding that the 
survival of all added and/or replaced plant material will be the responsibility of 
the contractor during a two-year warranty period.

  A.   Link to Strategic Goals / Objectives: Goal 6: Effective, Efficient and 
Aesthetically-Pleasing Infrastructure
Objective 6A: Beautify the City's street through landscaping, streetscaping, 
street lighting and attractive signage.

  B.   Effect on Budget (EOB): This project will funded by the Florida 
Department of Transportation.  There are no recommendations at this time to 
expend any City funds to support this project other than Staff hours and to 
make repairs to the existing irrigation system.

  C.   Level of Service (LOS): This median revitalization project will beautify 
the SR30/US98 corridor and will provide enhanced vehicular and pedestrian 
safety through the use of materials that comply with current FDOT design 
standards and plant height restrictions.

   
 III.  CONCLUSION: Providing FDOT with the attached Letter of Support and 

Intent to maintain the medians post-construction will allow the City to play a 
primary role in the design of this project.

  
 IV.  RECOMMENDED MOTION: I move that the Mayor be authorized to endorse 

the attached Letter of Support and Intent and forward it to the Florida Department 
of Transportation as soon as possible.
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 Attachments: 

1. ATT2: Letter of Support and Intent, 
FDOT Median Revitalization Project

2. FDOT D3_DESTIN_Candidate Plant 
Palette



Dustie Moss May 5, 2020
District Landscape Project Manager/
District Wildflower Coordinator
Florida Department of Transportation (FDOT)
(via email)

RE:  FPID:  445907-1-52-01 SR 30 (US 98) from Harbor Boulevard to Airport Road

 Ms. Moss:

Please accept this letter as the City of Destin’s commitment to maintain the landscape along SR 30 (US 98) 
from Harbor Blvd to Airport Road.  We understand this project has a $1,000,000.00 construction funding 
budget and will let in March 2021.  We also understand once constructed, a two-year establishment will be in 
place by the contractor and once that two-year period has passed, the City of Destin will assume maintenance.  
Prior to construction it is our understanding a legal Maintenance of Agreement (MOA) will be sent to the City 
for review and approval. 

We are excited about the opportunity to landscape this corridor and are committed to maintenance.  If you 
have any questions or need any additional information, please do not hesitate to contact me.

Respectfully yours,

Gary Jarvis
Mayor
Destin, FL

Office of the Mayor
4200 Indian Bayou Trail | Destin, FL  32541 | Phone: 850-837-4242 | Fax: 850-837-3267 | www.cityofdestin.com



SR 30 (US98) HARBOR BLVD LANDSCAPING FPID: 445907-1
CANDIDATE PLANT SPECIES

APRIL 2020

CRAPE MYRTLE MUHLY GRASS MINIMA JASMINE

PURPLE PIXIE LOROPETALUM

SABAL PALM,

LIGUSTRUM RIBBON PALM

LITTLE GEM MAGNOLIALIVE OAK LIRIOPE

SCHILLINGS DWARF HOLLY



ITEM # 2020-2305

COUNCIL MEETING DATE:    May 4, 2020
    TYPE OF AGENDA ITEM:   Consent Agenda 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Jeffrey Cozadd, Grants Manager
  
DATE:
  
SUBJECT: FFY 2019 Byrne Grant Funding - 51% Letter of Support

 I.   BACKGROUND: Each year the Okaloosa County criminal justice system is awarded 
funds through the Federal JAG Byrne Formula Grant Program.  It is a requirement of the 
Edward Byrne Memorial Justice Assistance Grant Program that each agency attach a 51% 
letter of support to each grant application submitted for Okaloosa County.  Attached, for 
Mayor Jarvis's signature, is a letter supporting the distribution of grant funds allocated to 
Okaloosa County.

  
 II.  DISCUSSION: 
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: Staff recommends that Council authorize the Mayor to send 

a letter of support for Okaloosa County's use of the Byrne Formula Grant 
Program funds for FFY 2019. 

  
 IV.  RECOMMENDED MOTION: I move for the Destin City Council to authorize 

the Mayor to sign the FFY 2019 Byrne Grant Funding - 51% Letter of Support. 
  
 Attachments: 

1. 51% Letter Destin Mayor

AGENDA ITEM
CITY OF DESTIN



 

May 4, 2020 

Ms. Rona Kay Cradit 
Office of Criminal Justice Grants 
Department of Law Enforcement 
2331 Phillips Road 
Tallahassee, Florida  32308 
 
Dear Ms. Cradit: 
 
In compliance with the State of Florida Rule 11D-9, F.A.C., the City of Destin approves 
distribution of the Federal Fiscal Year 2019 Edward Byrne Memorial Justice Assistance Grant 
(JAG) Program – JAG Countywide funds for the following projects within Okaloosa County: 
 
Subgrantee         Dollar Amount 
(City or County)  Title of Project    (Federal Funds) 
 
Okaloosa County  Mobile Field Force APR2   $10,700 
Okaloosa County  Family Safety Project    $13,519 
Okaloosa County  Active Shooter Response   $11,000 
City of Crestview  CPD Rapid ID Grant    $10,854 
City of Ft. Walton Beach Mobile Command Post   $10,500 
City of Niceville  Equipment Purchase XV – Covert 
      Investigative Equipment   $10,800 
Town of Shalimar  Crime Scene/Officer Health Equipment $  6,000 
      Total Allocation  $73,373 
 
 
 
 
Sincerely, 
 
 
Gary Jarvis, Mayor 
City of Destin 

 

 

 

 

 

Office of the Mayor 
4200 Indian Bayou Trail | Destin, FL  32541 | Phone: 850-837-4242 | Fax: 850-650-9250 | www.cityofdestin.com 



ITEM # 2020-2320

COUNCIL MEETING DATE:    May 4, 2020
    TYPE OF AGENDA ITEM:   City Manager Report 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Joey Forgione, Code Compliance Manager
  
DATE: May 4th 2020
  
SUBJECT: Livery & Beach Vendor Registration 

 I.   BACKGROUND: Livery & Beach Vendor Registrations are for one (1) year and end 
February 28th of every year. Livery & Beach Vendor Applications are currently being 
processed.  

  
 II.  DISCUSSION: Due to many of the restrictions placed on these industries due 

to COVID-19. They may need a Grace Period to pay their Registrations Fees. 
  A.   Link to Strategic Goals / Objectives: Ensure Registration Compliance of 

these industries.
  B.   Effect on Budget (EOB): No Effect on Budget if Paid
  C.   Level of Service (LOS): Increases rapport with the Owners of Livery 

Vessel Companies and Beach Vendors.
   
 III.  CONCLUSION: Due to this state of Emergency many these business are 

recovering from COVID-19 restrictions.

Some may have no problems being able to pay immediately. However Staff is 
seeking direction to have something in place for hardship cases. 

  
 IV.  RECOMMENDED MOTION: I Move to approve Grace period to pay 

Registration fees no later then June 1st 2020.

I Move to approve Grace period to pay Registration fees no later then (Date of 
Choice).

No Action/Recommendation taken.

AGENDA ITEM
CITY OF DESTIN
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 Attachments:

None



ITEM # 2020-2267

COUNCIL MEETING DATE:    May 4, 2020
    TYPE OF AGENDA ITEM:   City Manager Report 

TO: City Council
  
THRU:
  
FROM:
  
DATE:
  
SUBJECT: Announcements

 I.   BACKGROUND: 
  
 II.  DISCUSSION: 
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: 
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments:

None

AGENDA ITEM
CITY OF DESTIN



ITEM # 2020-2111

COUNCIL MEETING DATE:    May 4, 2020
    TYPE OF AGENDA ITEM:   Public Hearing 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Louis Zunguze, Community Development Director

Kimberly Kopp, Land Use Attorney
  
DATE: May 4, 2020
  
SUBJECT: Second reading of proposed Ordinance 20-07-CN - Providing for abandonment 

of a meandering portion of Harbor Lane right-of-way

 I.   BACKGROUND: The applicant is requesting the vacation of a meandering portion 
(0.05 acres) from Harbor Lane public right-of-way for property access purposes.

Applicant: R. Timothy Krueger Revocable Trust

Name of Agent: Timothy Kreuger

Location: Contiguous with 604 Harbor Lane.

Size of Property: 0.05 acres

Parent Parcel ID 
Number: 00-2S-22-2160-0008-0010

  
 II.  DISCUSSION: 

According to the Land Development Code (LDC), Section 8.01.00. D.2 the Local 
Planning Agency (LPA) shall provide a recommendation on the application to 
City Council.  The LPA, in order to make a positive recommendation to City 
Council, must determine that the following four (4) requirements have been met.  
The City Attorney read the title of the ordinance into the record.  Engineering 
Staff explained to the LPA members the facts of the application based on the four 
criteria in Article 8, Section 8.01.00, Subsection (D) 2, of the Land Development 
Code (LDC). 

AGENDA ITEM
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After considering the public testimony and staff review, the LPA determined:

1. The requested vacation is consistent with the comprehensive plan.

The proposed vacation is a small parcel (2,001.4 sf) of land and will not 
impede/block public access to Joe’s Bayou and does not conflict with the 
Comprehensive Plan. The requested area for vacation does not reduce water 
frontage to Joe’s Bayou currently owned by the City per Policy 7-1.1.10: Improve 
Existing Access Points to Joe's Bayou of the Comprehensive Plan.  There are no 
current policies in the Comprehensive Plan Chapter 2 Transportation governing 
or prohibiting vacating a partial segment of right-of-way near the end of a 
roadway. The Right-of-Way (ROW) cannot be extended from its current end. If 
approved, the Future Land Use and Zoning of the surrounding area will apply to 
the new parcel.

2. The ROW does not provide the sole access to any property. Remaining 
access shall not be by easement.

Access is only to the adjoining property. No ingress and egress easement is 
required for any other property. The remaining ROW in the vacated area would 
be designated as two-way alley in this area to meet minimum code widths 
outlined in Article 8, Table 8-1 and maintain its purpose of a ROW.

3. The vacation would not jeopardize the current or future location of any 
utility.

All the utility agencies have submitted clearance letters identifying no significant 
impact as a result of this vacation however, several have requested easements. 

4. The proposed vacation is not detrimental to the public interest.  City 
ownership of the ROW is no longer necessary to accomplish any valid city 
purpose. The city has not granted any easements which will be adversely 
affected by the vacation.

Currently the proposed portion of right-of-way to be vacated does not close 
public water access to Joe’s Bayou and can continue to be used for ingress and 
egress by the public. The question of placing barriers (fencing, shrubbery) within 
the vacated area may create security concerns for the remaining water access.

Okaloosa County Sheriff’s Office:  City staff had a meeting with Okaloosa 
County Sheriff's Office Captain Charlie Nix and Lieutenant Joseph Fulghum on 
February 11, 2020. Captain Nix had two observations for the end of Harbor Lane.
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1. Putting up a fence or barrier including shrubbery could create a vision 
impediment and safety issue at night for the rest of the water access area, 
even a picket fence could create blind spots. This would make security 
patrols more cumbersome.   

2. To have the City provide streetlights along the roadway and at the end of 
Harbor Lane for additional safety and to light up the area.

  A.   Link to Strategic Goals / Objectives: Staff has determined the request is 
consistent with the City of Destin's Comprehensive Plan.

  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: The LPA made a recommendation for approval of this 

request to vacate, abandon, discontinue and close a portion of the Harbor Lane 
right-of-way, strictly based on findings that the request satisfies all four (4) 
requirements identified in the Land Development Code, Section 8.01.00.D.  On a 
roll call vote of 4-2, the motion passed. City Council has discretion to follow the 
LPA recommendation or provide a different determination.

The City Council approved proposed Ordinance 20-07-CN on first reading on 
March 2, 2020.  The proposed ordinance is now before Council on second 
reading.

  
 IV.  RECOMMENDED MOTION: I move that the City Council direct staff to 

install streetlights at the end of Harbor Lane and approve proposed Ordinance 20-
07-CN on second reading with the following conditions:

1. Putting up an opaque fence or barrier including shrubbery or anything that 
could create a vision impediment to the remaining right-of-way shall not be 
allowed.

2. Provide a unity of title to tie the two properties within 30 calendar days.

3. Vacation does not preclude obtaining permitting for any improvements as a 
result of the vacation.

OR

I move that the City Council deny the request for vacation of right-of-way, 
application VROW 20-01.

  
 Attachments: 
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1. 20-07-CN Harbor Ln VROW Ord
2. 2019-12-10 Boundary Survey
3. VROW 20 01 Application complete
4. Written Comments from the Public



ORDINANCE NO. 20-07-CN 
 

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA, PROVIDING 
FOR AUTHORITY; PROVIDING FOR FINDINGS OF FACT; 
PROVIDING FOR ABANDONMENT OF A MEANDERING PORTION 
OF HARBOR LANE RIGHT-OF-WAY; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DESTIN, 

FLORIDA, AS FOLLOWS: 
 
SECTION 1. AUTHORITY: The authority for enactment of this Ordinance is Section 3.10 of the City 
Charter and Section 166,021, Florida Statutes. 
 

SECTION 2. FINDINGS OF FACT. 
 

WHEREAS, In July, 1957, C.L. & Mattie M Kelly dedicated Harbor Lane for a public street by the plat 
dedication recorded in Plat Book 2, Page 165, in the Official Records of Okaloosa County; 

 

WHEREAS, R. Timothy Krueger Revocable Trust has requested a portion of City right of way and 
 
WHEREAS, The Right-of-Way requested to be vacated is not necessary to the traffic circulation within 
the City of Destin, nor does the City have, or reasonably expect to have in the future, any public use for 
the Right-of-Way portion requested for vacation; 
 
WHEREAS, The vacation of this portion of the Right-of-Way is consistent with the Comprehensive Plan; 
 

WHEREAS, The portion of the Right-of-Way requested to be vacated is within the area of the sole 
access to the property, access to the property from public right of way will not be diminished by the 
vacation of the requested portion; 

WHEREAS, The vacation of the portion of Right-of-Way requested to be vacated would not jeopardize 
the current or future location of any utility. 
 

WHEREAS, The requested vacation is not detrimental to the public interest; 

SECTION 3. VACATION ABANDONMENT, DISCONTINUANCE AND CLOSURE OF RIGHT-OF-

WAY. 

Based upon the above findings of fact, the City's right-of-way interest and use in the following described 

property: 
 

COMMENCING AT P.R.M. MARKING THE NORTHEAST CORNER OF LOT 8, SAFE HARBOR, AS 
RECORDED IN PLAT BOOK 4, PAGE 31, OKALOOSA COUNTY, FLORIDA, SAID POINT ALSO 
LYING ON THE SOUTH RIGHT OF WAY LINE OF HARBOR LANE WEST (60' PUBLIC R/W); 
PROCEED ALONG SAID SOUTH RIGHT OF WAY LINE S 80°58'00" W, A DISTANCE OF 64.57 FEET 
TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG SAID SOUTH RIGHT OF WAY LINE 
S 80°58'00" W, A DISTANCE OF 63.52 FEET TO A POINT ON A CURVE CONCAVE SOUTHEASTERLY 
AND HAVING A RADIUS OF 23.53 FEET; THENCE DEPARTING SAID RIGHT OF WAY LINE ON 
THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 58 DEGREES 20 MINUTES 49 
SECONDS, AN ARC DISTANCE OF 23.96 FEET, (CHORD BEARING AND DISTANCE = NORTH 34 
DEGREES 13 MINUTES 16 SECONDS EAST, A DISTANCE OF 22.94 FEET), TO THE POINT OF 



TANGENCY OF SAID CURVE; THENCE NORTH 63 DEGREES 23 MINUTES 40 SECONDS EAST, A 
DISTANCE OF 20.92 FEET; TO THE POINT OF CURVATURE OF A CURVE CONCAVE SOUTHERLY 
AND HAVING A RADIUS OF 114.24 FEET; THENCE ON THE ARC OF SAID CURVE, THROUGH A 
CENTRAL ANGLE OF 16 DEGREES 54 MINUTES 14 SECONDS, AN ARC DISTANCE OF 33.70 FEET, 
(CHORD BEARING AND DISTANCE = NORTH 71 DEGREES 50 MINUTES 47 SECONDS EAST, A 
DISTANCE OF 33.58 FEET), TO THE POINT OF TANGENCY OF SAID CURVE; THENCE NORTH 80 
DEGREES 17 MINUTES 54 SECONDS EAST, A DISTANCE OF 35.84 FEET; THENCE SOUTH 07 
DEGREES 38 MINUTES 06 SECONDS EAST, A DISTANCE OF 14.77 FEET; THENCE S 80°58'00" W, A 
DISTANCE OF 26. 08; THENCE S 37°22'14" W, A DISTANCE OF 20.30 FEET TO THE POINT OF 
BEGINNING. ALL LYING AND BEING IN UN-SECTIONALIZED TOWNSHIP 2 SOUTH, RANGE 22 
WEST, OKALOOSA COUNTY, FLORIDA CONTAINING 0.05 ACRES, 2,001.4 SQUARE FEET. 
 

is hereby vacated, abandoned, discontinued and closed and the City of Destin hereby waives, releases, 
and abandons all its right, title, and interest and renounces and disclaims all rights and obligations of the 
City and the Public in and to said right-of-way. 
 
SECTION 4. SEVERABILITY. Should any section or provision of this Ordinance, or any portion thereof, 
be declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity 
of the remainder, as a whole or any part hereof, other than the part declared to be invalid. 
 
SECTION 5. EFFECTIVE DATE. This Ordinance shall take effect immediately upon approval by council 
and signature of the Mayor. 

 

SO DONE THIS ____ DAY OF ________________ 2020. 
 

By:  _______________________________________  
Gary Jarvis, Mayor 

ATTEST 
 

The form and content of the above Ordinance is 
 ______________________________     hereby approved for legal sufficiency. 
Rey Bailey, City Clerk 

  ______________________________ 
Kimberly Romano Kopp, City Land Use Attorney  
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ITEM # 2020-2319

COUNCIL MEETING DATE:    May 4, 2020
    TYPE OF AGENDA ITEM:   Consent Agenda 

TO: City Council
  
THRU: Lance Johnson, City Manager

Julio Lacayo, Interim Finance Director
Krystal Strickland, Finance Consultant

  
FROM: Louis Zunguze, Community Development Director
  
DATE: May 4, 2020
  
SUBJECT: Annual renewal of Contract with 3TP Ventures, Inc for Planning Consulting 

Services. 

 I.   BACKGROUND: The City has a current contract with 3TP Ventures, Inc for Planning 
Consulting Services, which was approved by the City Council in May 2018 and further 
approved in May 2019.  

  
 II.  DISCUSSION: This request is to extend the ongoing services provided by 3TP 

Ventures, Inc. The Principal agreement allows for annual renewal of contract 
services.

  A.   Link to Strategic Goals / Objectives: Goal #5: Economic Development and 
Revitalization
Goal #6: Effective, efficient, and aesthetically-pleasing infrastructure

  B.   Effect on Budget (EOB): No change in contract fees
  C.   Level of Service (LOS): No anticipated change in the Level of Service for 

planning reviews.
   
 III.  CONCLUSION: Council is requested to review and approve the extension of 

the 3TP Ventures, Inc. contract through May 1, 2021. 
  
 IV.  RECOMMENDED MOTION: I move that Council authorize the City Manger 

to execute Addendum #4 (annual extension of contract) for the Professional 
Services Agreement with 3TP Ventures, Inc for payment of services rendered, 
not to exceed the yearly contractual agreed amount. 

  

AGENDA ITEM
CITY OF DESTIN
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 Attachments: 

1. Proposed Fee Schedule 5.20.19
2. 3TP Ventures, Inc Planning Services
3. 3TP_Addendum_4
4. Signature page Addendum 4









AGREEMENT TO FURNISH PROFESSIONAL PLANNING SERVICES
TO THE CITY OF DESTIN

This AGREEMENT made on the day of May,   2018,

AGREEMENT")  between the City of Destin,  a Florida municipal corporation,

hereinafter referred to as " CITY"), located at 4200 Indian Bayou Trail, Destin, Florida

32541, and 3TP Ventures, Inc., a North Carolina corporation authorized to do business

within the State of Florida ( hereinafter referred to as " CONSULTANT"), located at

2460 Sedgefield Drive, Chapel Hill, North Carolina 27514.

RECITALS:

WHEREAS,  the CITY desires to retain the CONSULTANT to furnish certain

professional planning services presented herein in connection with the provision of
municipal development order review and other planning processes; and

WHEREAS, the CONSULTANT, having examined the scope of the services required
and, expressed its desire and willingness to provide such services, and presented its
qualifications to the CITY in support of its expressed desires; and

WHEREAS, as a result of the aforementioned mutual understanding, the CITY desires to
enter into this Agreement with the CONSULTANT; and

WHEREAS, the CONSULTANT has agreed to provide professional planning services to
the CITY upon the terms and conditions hereinafter set forth; and

WHEREAS, it is intended that funds will be provided in the CITY' s budget as needed to

pay the costs of the services involved.

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein
contained,  and subject to availability of funding,  the CITY agrees to retain the

CONSULTANT and the CONSULTANT agrees to perform all work as described herein,
and upon the following terms and conditions:



ARTICLE I —SCOPE OF WORK

A.       SERVICES

The parties agree that the CONSULTANTS' s primary responsibility under
this contract is to provide consulting and professional planning services in
connection with the CITY' s development order review process.  The

CONSULTANT will act as the CITY' s representative for select reviews as

assigned by the CITY on an as- needed basis.  The CONSULTANT will
organize, review, and document all assignments during the review process.
The CONSULTANT will be the point of contact for each assigned application

and will provide a schedule of milestones and meetings needed to complete

the review steps within the required parameters of the CITY.  The

CONSULTANT will also prepare,  document and deliver comments to

applicants on the substantive nature of the reviews. The CONSULTANT will

work with each applicant to identify measures to comply with the CITY' s
Land Development Code prior to recommending issuance by the CITY of the
development order for each project.   For each assigned review,   the

CONSULTANT will anticipate needing to schedule, attend, and document the
CITY' s Technical Review Team meetings. The CONSULTANT will meet as

necessary with CITY staff to review progress on the services delivered under
this Agreement.   On a periodic basis defined by the CITY,   the

CONSULTANT will meet with the CITY to discuss improvements to the

process used to schedule, track and document development order reviews.
Services associated with the development order review process are authorized

under this Agreement and do not require a negotiated Addendum to proceed.

On an as- needed basis, the CITY may assign specific planning projects and/or
studies to the CONSULTANT through an Addendum to this Agreement.
These include:

1.  Land Development Code maintenance:  including the review,
study, and proposed modification of LDC sections.

2.  Comprehensive Plan support: including data collection; analysis
and preparation of map and text amendments to the

Comprehensive Plan;  preparation of Evaluation and Appraisal

Reports ( EAR); organizing and leading community engagement
activities for Comprehensive Plan updates and amendments;

conducting planning studies supporting the Comprehensive Plan.
3.  Transportation planning services:    conducting multimodal

transportation studies; supporting the development or review of
existing transportation related fees including, but not limited to, a
transportation impact fee or mobility fee; review and preparation
of comments on traffic studies submitted with site development
applications.

4.  Data collection and analysis:  including providing collection,
research, reporting and presentation of data and analytical findings
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to support planning processes,   economic and community

development, grants, finance, and project/program delivery.

ARTICLE 2— COMPENSATION

A.  FEES

As consideration for providing the services enumerated in Article 1, the
CITY shall pay the CONSULTANT based on one of the following as
requested by the CITY:

1.   Standard Hourly Rate Method -  Wherein the CITY shall pay the
CONSULTANT the agreed upon hourly rates,  included and

attached hereto as Exhibit " A", for time actually engaged on the
work covered by this Agreement. The CONSULTANT will not
charge the CITY for travel time up to 2. 0 hours per day when
engaged in work covered by this Agreement.

2.   Lump Sum Method  —  Wherein the CITY shall pay the
CONSULTANT an agreed upon amount for the provision of

services and deliverables, based on the rates in Exhibit " A". Work

will be authorized through Addenda to this contract.

The CONSULTANT shall not charge the CITY for scoping and
negotiating services or renewal/maintenance of this contract.

The parties agree that the rates set forth in Exhibit A to this Agreement are

locked in through April 30, 2019. Exhibit "A" may be updated annually to
take effect on May 1 of each contract year, beginning in 2019.  The
updated rates will be based on reasonable adjustments relative to increases
in cost of living.  The CONSULTANT and CITY shall prepare an

Addendum by March 31 of each contract year for the purpose of updating
Exhibit" A".

B.  REIMBURSABLE EXPENSES

The CONSULTANT' s out-of-pocket and direct project expenses

including, but not limited to, local travel and postage charges will be
charged to CITY based on the schedule of reimbursable costs shown in
Exhibit " A". The cost of CONSULTANT' s assigned local staff traveling

to and from the City will not be reimbursed by the CITY.

3



ARTICLE 3— TERMS OF PAYMENT

A. MONTHLY INVOICES

The CONSULTANT shall submit invoices once each month to the CITY

for the services performed and the expenses and other charges accounted

for under this Agreement during the preceding month.

B.  PAYMENT OF EXPENSES

Payments on account of expenses shall be made within thirty (30) days of
receipt of invoice.

ARTICLE 4— TERMS OF PERFORMANCE

It is further mutually agreed by the parties hereto that:

A. STARTING AND CONDUCTING WORK

The CONSULTANT will not begin work on any of the services listed in
Article 1 until authorized to proceed by the CITY via electronic
communication. The CONSULTANT will assign a Project Manager to

serve as the primary point of contact for the professional services
performed under this Agreement and any work assigned through Addenda.

B.  PERIOD OF PERFORMANCE

The period of performance ends on April 30, 2020. The CITY has the

option of up to three ( 3) one year renewal periods after the initial period of
performance.  These renewals can be initiated through a letter form

contract extension or as an Addendum. This Agreement will remain in

effect for the period of performance of tasks assigned through an

Addendum.

C. TERMINATION

The CITY or the CONSULTANT may terminate this Agreement for any
reason by giving at least thirty (30) days written notice to the other party
of their intent to terminate.  In the event the Agreement is terminated by
the CITY for reasons unrelated to the quality of work provided by the
CONSULTANT, the CITY shall forthwith pay the CONSULTANT in full
for all work previously authorized and actually performed prior to the
Notice of Termination.  This payment shall be the sole financial obligation

or responsibility of the CITY for compensation hereunder in the event of
termination in accordance with the provisions of this paragraph.   This
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Agreement shall continue in effect until a Notice of Termination is given

by either party as set forth above.   Upon termination, at the CITY' s

request, the CONSULTANT shall turn over to the CITY all deliverables

completed or partially completed up to the date of termination.

ARTICLE 5— CITY' S RESPONSIBILITIES

A. AVAILABLE INFORMATION

Assist the CONSULTANT by placing at their disposal all pertinent
available information including submittals and data relevant to the
CONSULTANT' s services.

B. EXAMINE WORK OF THE CONSULTANT

Examine all documents presented by the CONSULTANT, obtain advice
of an attorney, insurance counselor and other consultants as CITY deems
appropriate for such examination,  and render,  in writing,  decisions

pertaining thereto within a reasonable time so as not to delay the services
of the CONSULTANT.

C.  COSTS

Bear all costs incidental to compliance with the requirements of this

Article.

ARTICLE 6— INSURANCE

A. CONSULTANT' S INSURANCE

The CONSULTANT shall maintain, at its own expense, during the life of
the Agreement, such insurance as shall protect it and any subcontractor(s)
performing work under this Agreement, from claims for damages from
bodily injury, including death, or property damage, which may arise from
operations under this Agreement.  The CONSULTANT shall also provide

the CITY with a certificate of insurance.  The CONSULTANT shall

furnish a Certificate of Insurance verifying the existence of any insurance
coverage required by this Agreement. The Certificate will name the CITY
as an additional insured and will provide for thirty ( 30) days advance

notice in the event of termination or cancellation of coverage. Minimum
Scope and Limits of Insurance shall be as follows:

Commercial General Liability:    $1, 000,000 combined single limit per

occurrence and $ 2, 000,000 annual aggregate for bodily injury, personal
injury and property damage.
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Professional Liability:  $1, 000,000 limit each claim and $ 2, 000,000 yearly
aggregate of claims.

Auto Liability:   $ 1, 000,000 combined single limit per occurrence and

1, 000,000 annual aggregate for bodily injury and property damage
arising from the operations of all owned automobiles,  non-owned

automobiles and hired automobiles.

Workers Compensation:   Workers' Compensation Insurance as required

by the State of Florida. Employer' s Liability to include $ 1, 000,000 limit

per occurrence, $ 1, 000,000 annual aggregate for disease and $ 1, 000,000

limit for disease of an individual employee.

ARTICLE 7— REMEDIES

A.       CLAIMS, COUNTERCLAIMS, DISPUTES, ETC.

All claims, counterclaims, disputes, and other matters in question between

the CONSULTANT and the CITY will be first reviewed by authorized
representatives of both parties for a recommended solution.  If no solution

or resolution is forthcoming, such disputes will be decided by a court of
competent jurisdiction convened in the State of Florida.

B.       GOVERNING LAWS AND VENUE

The agreement shall be governed by and construed and interpreted in
accordance with the laws of the State of Florida.  Venue for any disputes
under this contract shall be in Okaloosa County.

ARTICLE 8— MISCELLANEOUS

A.       VALIDITY, SEVERABILITY AND REFORMATION

The validity, interpretation, construction, and effect of this Agreement
shall be in accordance with and be governed by the laws of the State of
Florida.   Any provision or part of this Agreement held to be void or
unenforceable under any law shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon the parties.  The

parties agree that this Agreement shall be reformed to replace such

stricken provision or part thereof with a valid and enforceable provision

which comes as close as possible to expressing the intention of the
stricken provision.
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B.       HEADINGS

The headings of the sections of this Agreement and capitalizations are for

the purpose of convenience only and shall not be deemed to expand or
limit the provisions contained in such sections.

C.       PUBLIC RECORDS

IF CONSULTANT HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119,  FLORIDA STATUTES,  TO

CONSULTANT' S DUTY TO PROVIDE PUBLIC RECORDS

RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN

OF PUBLIC RECORDS AT THE OFFICE OF THE CITY CLERK

AT   (850)   837-4242,  4200 INDIAN BAYOU TRAIL,  DESTIN,

FLORIDA 32541,  RBAILY(a-),CITYOFDESTIN.COM.    Specifically
CONSULTANT must:

i.  Upon request from the City' s Custodian of public records, provide
the City with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed

the cost provided in Chapter 119,  Florida Statutes,  or as otherwise

provided by law.

ii.   Ensure that public records that are exempt or confidential and

exempt from public records disclosure requirements are not disclosed

except as authorized by law for the duration of the contract and following
completion of the contract if CONSULTANT does not transfer the records

to the City.

iii.  Upon completion of the contract, transfer, at no cost to the City,
all public records in possession of CONSULTANT or keep and maintain
public records required by the City to perform the service.   All records

stored electronically must be provided to the City, upon request from the
City' s custodian of public records, in a format that is compatible with the
information technology systems of the City.

D.       ENTIRE AGREEMENT

This Agreement,  including the exhibits hereto constitutes the entire
Agreement between the parties hereto and supersedes any prior

negotiations, representations, and understandings, either written or oral.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement
d on the day and year first written above.

CONSULTANT:   CITY:

Signature)    Signature)

41-+ 1, 4 k-s9r i., ik0   10'5$e
Printed Name and Title)  Printed Name & Title)

Date Date

Witness to signature:       Attest to Signature:

Witn ss to si ature: City Clerk
SEAL

I

i
i
i
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E
i
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EXHIBIT " A"

PROFESSIONAL RATES

Alan Steinbeck President 87.60

Tim Whaler Project Manager 79. 52

Support Staff Senior Planner 72.42

Support Staff Planner/Administrative 63. 90

REIMBURSABLE EXPENSES

Expense Item Amount Unit

Mileage 0. 545 per mile

Color copies 0 not charged

B/ W copies 0 not charged

Overnight delivery 30.00 per delivery
Air fare 325. 00 estimated per trip
Rental car 50.00 estimated per day
Rental car fuel at cost for contract- related travel

Hotel 120.00 estimated per night

Meals 64. 00 per diem

Local mileage for day trips is not reimbursable under the contract.
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CERTIFICATE OF LIABILITY INSURANCE DAA
IAIDWYYYY)

612018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT. N the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
ti SUBROGATION IS WANED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certfficate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 252. 438-8165 CT W David Carver

WESTER INSURANCE AGENCY PHONE 252.438-8165 FAx 252- 438-6640
1020 S.GARNETT STREET AIC, No, Extj- No):

P.O.BOX 769 av s n turance.com

HENDERSON, NC 27536-769
W David Carver INSURERIS) AFFORDING COVERAGE MAIC

INSURER A, United States Liability Ins
INSURED

3TP Ventures, Inc.  INSURER B:
Hartford Insurance Co 22357

Alan Stelnbeck
2460 Sedggefield Dr. INSURER C:

Chapel HIII, NC 27514
INSURER D:

INSURER E:

USURER F:

COVERAGES CREVISIONNUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR
TYPE OF INSURANCE

DOL BR

IM&
LPOLICY NUMBER

POLICY EFF POLICY EXP
Lem

A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE       $
1, 000,000

CLAVAS MADE OCCUR YIPPP1653011 02/01! 2018 02/ 01/ 2019
GE TO RENTED

f
300,000

MED EXP one
10' 000

PERSONAL 8 ADV INJURY   $
1, 000,000

GENE AGGRE TE

pLI{
MpIT.      S PER: GENERAL AAGGREGATE

2' 000,000

POLICY JECT LOC PRODUCTS- COMPIOP A
2, 000,000

HER.    
COMBINED SINGLE LIMIT

S
1, 000,000

A AUTOMOBILE L AsLrTY

ANYAUTO

W

PP1553011 02101/ 2018 02/01/ 2019 BODILY INJURY Per run s

1I
RUMONLY

ANUpTNOpSULEEDp
ODDLY INJURY Per sodderH

F

X
AUTOS ONLY X AJlTOS OIILY

UMBRELLA UAB OCCUR EACH OCCURRENCE       $

EXCESSIJAB CLAIMS-MADE AGGREGATE S

DED RETENTION S

B WORIO: RSCOMPENSATION X PER ORTH-

AND EMPLOYERS LIABILITY
IN 22WBCA83ALXT 03/02/2018 03/02/2019 1, 000,000

ANY PROPRIETORIPARTNER& XECUTIVE E.L. EACH ACCIDENT
QFFlE= EMBER EXCLUDED7 NIA

E.L. DISEASE- EA EMPLOYE
1' 000'000

d.

If as descnbe urbr Y MIT
1' 000' 000

MRIPTION OF OPERATIONS belm
L. DISEASE-

A PROFESSIONAL PPISS3011 02/01/ 2018 02/01/ 2019 Ea. Claim 1, 000,000

Aggregate 2, 000,000

M3CRIDTM OF OPERATIONS I LOCATIONS I VEHICLES( ACORD 101, Additional RemeAu ScheduM, may be etteoMd H mm epee, M ngL" d)

City of Destin Is an additional Insured with respect to General Liability as
required in a written contract.

i°

i

CERTIFICATE CEL I

CITYDEI
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City Of D" On ACCORDANCE WITH THE POLICY PROVISIONS.

Building Division

k 4200 Bayou Trail AUTHORIZEDREPRESENTATM

I Destin, FL 32541

ACORD 25( 2016/03)   071988- 2015 ACORD CORPORATION. All rights reserved.

i The ACORD name and logo are registered marks of ACORD
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AGREEMENT TO FURNISH PROFESSIONAL PLANNING SERVICES TO THE 
CITY OF DESTIN

ADDENDUM #4

This ADDENDUM made to the Principal Agreement dated May 8, 2018 (hereinafter referred to 
as “AGREEMENT”) is made and  entered  into  on  this _____ day of April, 2020 between the City 
of Destin (hereinafter referred to as " CITY"),  4200  Indian Bayou Trail , Destin, Florida 32541, and 
3TP Ventures, Inc. (hereinafter referred to as "CONSULTANT "), 2460 Sedgefield Drive, Chapel 
Hill, NC 27514.

RECITALS:

WHEREAS, CITY has retained the CONSULTANT to furnish professional planning services to the 
City; and

WHEREAS, the CONSULTANT has agreed to provide professional planning services to the CITY upon 
the terms and conditions of the Principal Agreement; and

WHEREAS, the Principal Agreement allows for one-year contract extensions after the initial term; and

WHEREAS, as a result of the aforementioned mutual understanding, the CITY desires to amend the Principal 
Agreement per this ADDENDEM.

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained in the 
Principal Agreement, and subject to availability of funding, the CITY agrees to retain the 
CONSULTANT and the CONSULTANT agrees to perform work upon the following terms and 
conditions:

CONTRACT EXTENSION

The AGREEMENT is hereby amended to extend the period of performance through April 30, 2021.

(Signature Continue on Next Page)



IN WITNESS WHEREOF, the parties hereto have made and executed this 
Addendum on the day and year first written above.

CONSULTANT: CITY:

_______________________________________ _______________________________________
(Signature) (Signature)

_______________________________________ _______________________________________
(Printed Name and Title) (Printed Name and Title)

_______________________________________ _______________________________________
(Date) (Date)

_______________________________________ _______________________________________
(Witness to Signature) (Attest to Signature)

_______________________________________ _______________________________________
(Printed Name) (Printed Name and Title)





ITEM # 2020-2324

COUNCIL MEETING DATE:    May 4, 2020
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU:
  
FROM:
  
DATE:
  
SUBJECT: Extensions 3 and 4 to the Amended Declaration of State of Emergency

 I.   BACKGROUND: 
  
 II.  DISCUSSION: 
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: 
  
 IV.  RECOMMENDED MOTION: I move to authorize and direct the City Manager 

to execute Extensions 3 and 4 to the Amended Declaration of State of Emergency 
if the City Manager determines that a state of emergency still exists on May 11 
and 18, respectively.

  
 Attachments: 

1. Extension No 3 - Amended 
Declaration of SOE

2. Extension No 4 - Amended 
Declaration of SOE

AGENDA ITEM
CITY OF DESTIN
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EXTENSION NO. 2 – FIRST AMENDED DECLARATION OF STATE OF 
EMERGENCY – NOVEL CORONAVIRUS, COVID-19

CITY OF DESTIN, FLORIDA

WHEREAS, on March 1, 2020, Governor Ron DeSantis issued Executive Order No. 20-
51 directing the Florida Department of Health to issue a Public Health Emergency, which direction 
was followed by the appropriate agencies; and

WHEREAS, on March 9, 2020, Governor Ron DeSantis issued Executive Order No. 20-
52 declaring a State of Emergency for every county in Florida for COVID-19; and

WHEREAS, on March 18, 2020, the Mayor and City Manager of the City of Destin, 
Florida (the “City”) jointly issued a Declaration of a State of Emergency (the “COVID-19 
Declaration”) in response to COVID-19; and

WHEREAS, there is law potentially limiting the COVID-19 Declaration’s effect to a 
period of only seven (7) days; and

WHEREAS, the conditions continue to exist requiring the extension of the COVID-19 
Declaration; and

WHEREAS, on March 25, 2020, the Mayor and City Manager jointly issued Extension 
Number 1 to the COVID-19 Declaration;

WHEREAS, on April 1, 2020, the COVID-19 Declaration and Extension Number 1 
thereto were duly ratified and approved by the Destin City Council; and

WHEREAS, on April 1, 2020, the Destin City Council authorized and directed the City 
Manager to issue Extension Number 2 to the COVID-19 Declaration; and

WHEREAS, on April 6, 2020, the Destin City Council authorized and directed the City 
Manager to issue Extension Number 3 to the COVID-19 Declaration if the City Manager 
determines that the emergency continues to exist on April 8, 2020; and

 WHEREAS, on April 6, 2020 the Destin City Council authorized and directed the City 
Manager to issue Extension Number 4 to the COVID-19 Declaration if the City Manager 
determines that the emergency continues to exist on April 15, 2020; and

WHEREAS, on April 20, 2020, the Destin City Council authorized and directed the City 
Manager to issue the First Amended Declaration of State of Emergency relating to the novel 
coronavirus, COVID-19; and 

WHEREAS, on April 20, 2020, the Destin City Council authorized and directed the City 
Manager to issue Extension Number 1 to the Amended COVID-19 Declaration if the City Manager 
determines that the emergency continues to exist on April 27, 2020; and



Page 2 of 2

WHEREAS, on April 20, 2020, the Destin City Council authorized and directed the City 
Manager to issue Extension Number 2 to the Amended COVID-19 Declaration if the City Manager 
determines that the emergency continues to exist on May 4, 2020; and

WHEREAS, on May 4, 2020, the Destin City Council authorized and directed the City 
Manager to issue Extension Number 3 to the Amended COVID-19 Declaration if the City Manager 
determines that the emergency continues to exist of May 11, 2020;

NOW THEREFORE, in consideration of the recitals above, all of which are incorporated 
herein below by reference, the City Manager hereby extends the Amended COVID-19 Declaration, 
and further states:

Section 1.  COVID-19 Declaration Extended.

1. The COVID-19 Declaration is hereby extended for the maximum amount of time allowed 
by law or until the City Council determines that a state of emergency no longer exists.  
However, this the state of emergency shall not exceed any Executive Order from the 
Governor revoking or withdrawing Executive Order 20-51 and if Executive Order 20-51 is 
revoked or withdrawn, then this State of Emergency shall terminate automatically and 
without further action by the City Manager or City Council.  

DULY EXECUTED this 11th day of May, 2020. 

____________________________
Lance Johnson, City Manager

Date:_______________________

Attest: Approved as to form and legal 
sufficiency:

____________________________ ____________________________
Rey Bailey, City Clerk Kyle Bauman, City Attorney
Date:________________________ Date:________________________
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EXTENSION NO. 2 – FIRST AMENDED DECLARATION OF STATE OF 
EMERGENCY – NOVEL CORONAVIRUS, COVID-19

CITY OF DESTIN, FLORIDA

WHEREAS, on March 1, 2020, Governor Ron DeSantis issued Executive Order No. 20-
51 directing the Florida Department of Health to issue a Public Health Emergency, which direction 
was followed by the appropriate agencies; and

WHEREAS, on March 9, 2020, Governor Ron DeSantis issued Executive Order No. 20-
52 declaring a State of Emergency for every county in Florida for COVID-19; and

WHEREAS, on March 18, 2020, the Mayor and City Manager of the City of Destin, 
Florida (the “City”) jointly issued a Declaration of a State of Emergency (the “COVID-19 
Declaration”) in response to COVID-19; and

WHEREAS, there is law potentially limiting the COVID-19 Declaration’s effect to a 
period of only seven (7) days; and

WHEREAS, the conditions continue to exist requiring the extension of the COVID-19 
Declaration; and

WHEREAS, on March 25, 2020, the Mayor and City Manager jointly issued Extension 
Number 1 to the COVID-19 Declaration;

WHEREAS, on April 1, 2020, the COVID-19 Declaration and Extension Number 1 
thereto were duly ratified and approved by the Destin City Council; and

WHEREAS, on April 1, 2020, the Destin City Council authorized and directed the City 
Manager to issue Extension Number 2 to the COVID-19 Declaration; and

WHEREAS, on April 6, 2020, the Destin City Council authorized and directed the City 
Manager to issue Extension Number 3 to the COVID-19 Declaration if the City Manager 
determines that the emergency continues to exist on April 8, 2020; and

 WHEREAS, on April 6, 2020 the Destin City Council authorized and directed the City 
Manager to issue Extension Number 4 to the COVID-19 Declaration if the City Manager 
determines that the emergency continues to exist on April 15, 2020; and

WHEREAS, on April 20, 2020, the Destin City Council authorized and directed the City 
Manager to issue the First Amended Declaration of State of Emergency relating to the novel 
coronavirus, COVID-19; and 

WHEREAS, on April 20, 2020, the Destin City Council authorized and directed the City 
Manager to issue Extension Number 1 to the Amended COVID-19 Declaration if the City Manager 
determines that the emergency continues to exist on April 27, 2020; and
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WHEREAS, on April 20, 2020, the Destin City Council authorized and directed the City 
Manager to issue Extension Number 2 to the Amended COVID-19 Declaration if the City Manager 
determines that the emergency continues to exist on May 4, 2020; and

WHEREAS, on May 4, 2020, the Destin City Council authorized and directed the City 
Manager to issue Extension Number 3 to the Amended COVID-19 Declaration if the City Manager 
determines that the emergency continues to exist of May 11, 2020; and

WHEREAS, on May 4, 2020, the Destin City Council authorized and directed the City 
Manager to issue Extension Number 4 to the Amended COVID-19 Declaration if the City Manager 
determines that the emergency continues to exist on May 18, 2020.

NOW THEREFORE, in consideration of the recitals above, all of which are incorporated 
herein below by reference, the City Manager hereby extends the Amended COVID-19 Declaration, 
and further states:

Section 1.  COVID-19 Declaration Extended.

1. The COVID-19 Declaration is hereby extended for the maximum amount of time allowed 
by law or until the City Council determines that a state of emergency no longer exists.  
However, this the state of emergency shall not exceed any Executive Order from the 
Governor revoking or withdrawing Executive Order 20-51 and if Executive Order 20-51 is 
revoked or withdrawn, then this State of Emergency shall terminate automatically and 
without further action by the City Manager or City Council.  

DULY EXECUTED this 18th day of May, 2020. 

____________________________
Lance Johnson, City Manager

Date:_______________________

Attest: Approved as to form and legal 
sufficiency:

____________________________ ____________________________
Rey Bailey, City Clerk Kyle Bauman, City Attorney
Date:________________________ Date:________________________





































































































































         
             

   

 
    

  
  
   

  
  

  

 
                                         

 
                   

 

  
   
   

  
   

                     
   

   
                          

 
  

  
     

 
      

      
     

 
 

    

 
     

    
     

 
     

      
     

SLER 1710, State Lands Lease Inspection Form (6.03.2015) Page 1 

STATE LANDS LEASE INSPECTION
 

YES NO BOT Number: 
ERPce Project #: Requested by: 
ERPce Site #: Date Requested: 
Property ID#: Date Sent to DSL: 
Term: Date of Inspection: 
Issued: Inspector Name: 
Expiration: Telephone #: 

Type of Inspection: 
Renewal             Assignment Modification Mid-Term Other: 

Attachments: 
Photographs  Surveys/Drawings     Other: 

SITE/CONTACT INFORMATION: 

AKA/FKA/ADA: 
Email: 
Title: 
County: 

Class: I  II III IV  V 

Y es  No 

Lessee: 
Current Owner: 
Contact Person: 
Telephone #: 
Facility Address: 
Waterbody: 
Aquatic Preserve? 
OFW ?
Is the lessee information correct? Yes No 

SLIP INFORMATION: 
1. Number of slips authorized in lease & Number observed:
2. Number of wetslips for public rental on state lands:
3. Are 90% open to the public? Yes No N/A See Comments 
4. Number of wetslips on privately owned land:
5. Number of upland dry storage units/slips:
6. Does there appear to be liveaboards within the lease area? Yes No N/A See Comments 
7. Is ALL mooring within the lease boundaries? Yes No N/A See Comments 
8. Were past aerials reviewed for mooring compliance? Yes No N/A See Comments 

LEASE INFORMATION 
9. What is the current upland use?

a. Has the upland use changed? Yes No N/A See Comments 
10. Number of upland units:
11. What is the linear footage of shoreline owned by the applicant

immediately adjacent to sovereign submerged lands?
12. Are the docking structures in good condition? Yes No N/A See Comments 

13. Were the dock dimensions field verified? Yes No N/A See Comments 
14. Are there any over water roofed structures? Yes No N/A See Comments 
15. Are there any non-water dependent uses: i.e., ship stores; gazebos;

Yes No N/A See Comments Sundecks; harbor master office; wet bar; etc.?
Have there been any dock modifications or additions?16.
Does the lease allow for mooring of “cruise to nowhere” vessels? Yes No N/A See Comments 

a. If yes, is “cruise to nowhere gambling”? Yes No N/A See Comments 

IN COMPLIANCE? 

Yes No N/A See Comments 
17.
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18. Is the lease area used for special events (i.e. boat shows, fishing
tournaments or celebrations)? Yes No N/A See Comments 

19. What type of fueling is provided? Gas Diesel None 
a. Is it shown on the survey? Yes No N/A See Comments 

20. What type of sewage pump-out is provided? Portable Fixed None 
a. If fixed pump-outs, are they shown on the survey? Yes No N/A See Comments 

21. Are ALL lease standard conditions in compliance? Yes No N/A See Comments 

22. Are ALL special lease conditions in compliance? Yes No N/A See Comments 

23. Yes No N/A See Comments Details provided on any non-compliance indicated above: cc:
Public Lands Administration on Any actions taken

ADDITIONAL INFORMATION: 
24. Is the marina designated as a clean marina or clean boatyard? Yes No N/A See Comments 

If yes, please send a copy of this inspection to
Brenda.Leonard@dep.state.fl.us. 

25. Are the fees current (verify with SUPRS/ILMS)? Yes No N/A See Comments 
a. If not current, has an invoice been provided to Lessee? Yes No N/A See Comments 

26. Are the revenue reports forms/slip certifications current? Yes No N/A See Comments 
a. If not current, was the Lessee provided an invoice? Yes No N/A See Comments 

27. Is there any indication as to whether slips are being sold (i.e. For Yes No N/A See Comments 
Sale signs at slips, internet sites, flyers, other advertising)?

a. If yes, forward the information to BPLA recurring revenue
section.  Date sent:

STAFF REMARKS: 

Inspector Signature: _______________________Manager/District SL Signature:________________________ 
   (not required)

mailto:Brenda.Leonard@dep.state.fl.us


Lessee: Destin Fishing Fleet, Inc. Lease Number: 462217069 

Photographs taken by Adrienne Childers on 04/03/2018. 

Photo 1: Waterward showing main access platform of West dock  Photo 2: West end of terminal platform of West dock 

Photo 3: East end of terminal platform of West dock   Photo 4: Waterward showing main access platform of East dock



Lessee: Destin Fishing Fleet, Inc. Lease Number: 462217069 

Photographs taken by Adrienne Childers on 04/03/2018. 

Photo 5: West end of terminal platform of East dock    Photo 6: East end of terminal platform of East dock 

Photo 7: Shed located on East end of terminal platform
of East dock. 























STATE OF FLORIDA

COUNTY OF OKALOOSA

LEASE AGREEMENT

AND SUB-LEASE OF SUBMERGED LAND LEASE

This is a Lease Agreement between the CITY OF DESTIN, a Florida Municipality, whose mailing address is

4200 Two Trees Road, Destin, Florida, 32541, called "CITY" hereinafter in this Lease, and, DESTIN FIRE

CONTROL DISTRICT, a District created by Special Act of Legislature of the State of Florida, doing business

under the laws of the State of Florida, whose mailing address is 848 Airport Road, Destin, Florida, 32541,

called "LESSEE" hereinafter in this Lease.

The CITY is the owner of real property and improvements described below and is the holder of a long-

term lease to the adjacent submerged land. The LESSEE owns a boat, which LESSEE desires to dock in the

Destin Harbor at the CITY'S facility according to the rules and regulations of the CITY.

CONSIDERING ALL OF THE FOREGOING, it is agreed:

1. THE PROJECT The CITY owns a docking facility in Destin Harbor. The docking facility is built on

the submerged land leased from the State of Florida and the upland property owned by the CITY.

The CITY leases the submerged land from the State of Florida, and the LESSEE herein will be a Sub-

lessee in a portion of that submerged land lease.

2. LEASE TO PROPERTY The boat slip to be leased is Slip #4. In addition, the LESSEE will hold a

non-exclusive right to make use of the dock, all walks and approachways, and the parking provided

by the CITY on its adjacent land. Parking is available on a first come first serve basis in the spaces

provided by the CITY.

3. TERM OF LEASE The term of this Lease will be five (5) years with the first term beginning March 1,

2007, and ending on February 29, 2012. The lease will continue year to year thereafter with an

expiration date each year at the end of February. Either party may cancel this lease by giving 45

days notice in writing to the other party prior to the February expiration.

4. INDEPENDENT CONTRACTOR STATUS The Destin Fishing Fleet Marina of which the slips are a

port is the place where fishermen, the primary tenants of the facility, intend to make their living by

providing their services to members of the public. Their public image for cleanliness of the facility,

safety of passengers, and intelligent mature conduct by boat owners and their employees is essential

to the reputation to all boat captains whose boats are there docked. Therefore, the Rules and

Regulations promulgated by the Destin Fishing Fleet Marina will be designed to protect and promote

the image, safety, and intelligent boating for all concerned. However, each lessee is an

independent contractor who is responsible for his or her own conduct and for the safety for

his or her boat. While the lessee and other boat captains may be members of the Destin Fishing

Fleet Marina, they do not have a joint venture, partnership, oremployer-employee relationship to the

Destin Fishing Fleet. It will not be the responsibility of the CITY to inspect boats, or to insure the

safety of any boat, or the conduct of the personnel on any boat.
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Nonetheless, since the reputation of boat owners and all members of the Destin Fishing Fleet are

important, while the Destin Fishing Fleet will not be responsible to patrol or assure the conduct of

personnel or the maintenance level of any boat, if the CITY learns of violations of its rules, CITY

reserves the right to discipline any lessee, up to and including eviction from a space within the Destin

Fishing Fleet Marina.

The CITY will have the privilege to enforce its Rules and Regulations by fines, as maybe approved by

the City of Destin City Council from time to time. In addition, in the event of a first violation of rules

and regulations, which appears either continuous or flagrant, the CITY reserves the right to give a

written certified notice to the lessee of the violation. In the event the lessee's violation recurs or the

pattern of violations do not cease, the CITY will give a second notice, which will have the effect of

immediate termination of this lease agreement.

Notwithstanding the foregoing, the CITY has the right to terminate this lease agreement

immediately if the CITY becomes aware of any conductor Rule violation which endangers the

life of any person.

5. LEASE FEE ( a). ANNUAL LEASE FEE. On the first day of the lease, LESSEE agrees to pay the

first year's lease fee, in advance, and will be given occupancy on that date. Lease fees thereafter will

be due on the first day of March each year. The lease fee will be One Dollar and 00/100 ($1.00) per

year.

b). ADDITIONAL LEASE FEE In addition to the lease fee required by this Agreement, if sales

taxes are imposed upon this Agreement, the LESSEE will pay those sales taxes.

6. RULES AND REGULATIONS The City of Destin City Council and the Destin Fishing Fleet Marina

have the right to regulate the use of the docking facility by passing reasonable rules and regulations.

Those rules and regulations can be passed at any time after thirty (30) days notice to the tenants of

proposed rules. Emergency rules can be passed by the CITY or the Destin Fishing Fleet Marina

Board of Directors at any time, without notice. Violation of these rules and regulations passed by the

CITY or Destin Fishing Fleet Marina may result in a fine against the LESSEE. The LESSEE may also

be required to move from the facility because of intentional, repeated, or flagrant violation of the rules

and regulations that govern the facility. The CITY and the Destin Fishing Fleet Marina reserve the

right to delegate their rights under this paragraph to a committee of the CITY, or to the Destin

Fisherman's Cooperative Association, Inc. The CITY may withdraw any delegation made pursuant to

this paragraph.

See Paragraph 4 for additional information regarding rules, regulations, & eviction.

7. PARKING LESSEE agrees that during the fishing season (March thru October), all owners and

crewmembers will park on the upper level of the parking lot leaving the more convenient parking for

the customers.

8. SUBLEASE AND ASSIGNMENT Subleasing of the dock slip space by the LESSEE is permitted

subject to the approval of the CITY.
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9. EMERGENCIES The City of Destin City Council, in the event of emergency weather conditions, or

for other reasons, will have the right, but not the duty, to require boats to be removed from the dock

for temporary periods. The City of Destin City Council will have no liability for requiring the boats to be

removed and likewise will have no liability if they permit the boats to remain during periods of bad

weather.

10. LIABILITY FOR DAMAGE TO BOATS The CITY is not responsible for security and is not

responsible for any damage to any boat while berthed at the dock. The CITY is not responsible for

damages done bar any boat while berthed at the dock.

11. REPAIRS AND MAINTENANCE COSTS The CITY will not be responsible for ordinary repairs and

maintenance of the dock and other facilities. However, the LESSEE will be directly and personally

responsible for any damage done by the LESSEE's boat, or by any person brought onto the premises

by the LESSEE. LESSEE will put CITY on notice immediately of any unsafe condition on the dock.

12. IDENTIFICATION OF BOAT The LESSEE is entitled to dock one (1) boat in this slip. The Lessee

will identify that boat to the CITY. CITY reserves the right to permit two boats per slip, in the absolute

discretion of the City of Destin City Council.

Name of Boat: ~~5~ i n rr ref Q~es~u.~
13. FEES AND COSTS If this agreement becomes in default, LESSEE will pay all costs of collection,

including a reasonable attorney fee, if necessary for collection.

14. CITY'S RIGHT TO DELEGATE The rights of the CITY and the Destin Fishing Fleet Marina in this

lease, including specifically the right to manage the dock, to pass reasonable rules and regulations,

and to permit subletting or assignment of any lease, may be delegated at any time to the Destin

Fisherman's Cooperative Association, Inc. or to a committee of the CITY. The CITY may withdraw

any delegation made pursuant to this paragraph at any time.

15. BOAT INSURANCE LESSEE agrees to carry a minimum of $500,000 Protection and Indemnity

Limit of Liability with the CITY and Destin Fishing Fleet, Inc. named as a certificate holder and an

additional insured. LESSEE'S insurance carrier must supply the Certificate of Insurance to the CITY

and the Destin Fishing Fleet Marina by mail or by fax: The City of Destin, Attention: Chuck Garcia,

Human Resources Manager, 4200 Two Trees Road, Destin, Florida, 32541, Fax: (850) 837-3267.

Destin Fishing Fleet,, Inc., Post Office Box 5533, Destin, Florida 32540, Fax number is (850) 837-

2212. The Certificate of Insurance must include the name of the insured, name of vessel, and a

description of the vessel that is being insured.

16. BINDING ON SUCCESSORS This Agreement shall be binding not only upon the parties but also

upon their successors, assigns and other successors in interest.

17. SOVEREIGN IMMUNITY Nothing contained herein is intended to nor shall be construed to waive the

Buyer's rights and immunities under the Florida Constitution, common law or Florida Statutes 768.28,

as amended from time to time.
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THIS LEASE AGREEMENT and executed this ~~ day of '~' , 2007.

DESTIN FIRE CONTROL DISTRICT, Lessee

By: Milner R. Dixon

Its: District Fire Chief

STATE OF FLORIDA

COUNTY OF OKALOOSA

The foregoing instrument was acknowledged before me this ~ day of u S'`" , 2007, by
MILNER R. DIXON, as District Fire Chief of DESTIN FIRE CONTROL DISTRICT, a istrict created by
Special Act of Legislature of the State of FI ~ I~fl half of the District, who is personally known to me e~

and who did not take an oath.
L~j

WITNESS my hand and off~e~a~"`~~rt~~~~ r,~~d State last aforesaid on this o~~ day of
2007. ~ • ' ~° ' ~ ~' ~_Q ~ ~ o ~~, •T~

Q p • .~

1~ y~ • ~ ~ Nota Public

9~ : ~~ ~"°: • ~~, ~~. My Cwmmissien Expires ~

riiiiii ~`~~~~\\\
CITY OF DESTIN

W NESS By: Gregory A. Kisela
Printed Name: ~ ~rnl~l1~-/ ~~~l~C~~~ Its: City Manager

WI NESS ~~ ~,~ ATTEST: ( seal)
Printed Name:

ey alley
City Clerk

STATE OF FLORIDA

COUNTY OF OKALOOSA

The fore oin instrument was acknowled ed before me this~~da of ~ S~ 2007 b9 9 9 Y Y
GREGORY A. KISELA, as City Manager and REY BAILEY, as City Clerk of THE CI OF DESTIN, a
Florida Municipal Corporation, on behalf of the corporation, who is personally known to me. ,,

pp~~
f14~

ITNESS my hand and official seal in the County and State last aforesaid on this ~~ day of
2007. ~

ot~a ;;~e~,c KIMBERLY I. MONTGOMERY --~
MY COMMISSION t DD 509046' n D~

EXPIRES: March 5, 2010 t'~/~

lF~~pP~~e Bonded Thru Budget Notary Servirsa tary P b C ( yx,

My Commission Expires:
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1993 Submerged Land Lease: Proposed Improvements Fleet/Melvin 

 

Yellow indicates existing 

dock removed by Fleet 

during improvements 

Red lines indicate 

Melvin’s original slips 

Blue lines indicate 

Melvin/City 

property lines 

Green Lines are 

slips in Melvin/City 

Riparian 



Satellite imagery and DEP Survey clearly showing the 10 slips on the west side  
are riparian to the upland owner: City of Destin 

 

Yellow line indicates property 
line between City and Fleet 
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Satellite imagery and DEP Survey clearly showing the 10 slips on the west side  
are riparian to the upland owner: City of Destin 

  



ITEM # 2020-2327

COUNCIL MEETING DATE:    May 4, 2020
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU:
  
FROM:
  
DATE:
  
SUBJECT: 2.  Reopening of City Parks

 I.   BACKGROUND: 
  
 II.  DISCUSSION: 
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: 
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments:

None

AGENDA ITEM
CITY OF DESTIN



ITEM # 2020-2322

COUNCIL MEETING DATE:    May 4, 2020
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Lance Johnson, City Manager
  
FROM: Kimberly Kopp, Land Use Attorney
  
DATE: April 28, 2020
  
SUBJECT: 1.  Pointe Mezzanine Land Use Litigation - Proposed Agreement

 I.   BACKGROUND: Please see attached proposed agreement, and direct any questions to 
the City Land Use Attorney.

  
 II.  DISCUSSION: 
  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: 
  
 IV.  RECOMMENDED MOTION: 
  
 Attachments: 

1.DOCS-#602029-v8-
Proposed_Mediated_Settlement_Agreemen
t

AGENDA ITEM
CITY OF DESTIN
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MEDIATED SETTLEMENT AGREEMENT

This Mediated Settlement Agreement (“Agreement”) is entered into by and between Pointe 
Mezzanine, LLC (“Landowner”), on the one hand, and the City of Destin (“City”), on the other.  
Landowner and the City shall collectively be referred to as the “Parties” and each separately as a 
“Party.”  

RECITALS

A. The Parties are involved in pending litigation styled Pointe Mezzanine, LLC v. City 
of Destin, Okaloosa County Circuit Court Case No. 2019-CA-004010 F (“Writ Action”).  The Writ 
Action relates to Landowner’s effort to permit a private docking facility (“Docking Facility”) as 
an accessory use to an upland development order (DO No. 09-17) (“Upland D.O.”) for property 
owned by its affiliate, Pointe Resort, LLC. 

B. The Parties desire to implement a process for review and possible approval of the 
Docking Facility which, if approved, could render the Writ Action moot.

In consideration of the full and timely performance by each Party hereto of each of the 
terms and conditions of this Agreement in the manner prescribed herein, and in full and final 
settlement of the Writ Action, as described above, the Parties agree as follows:

TERMS AND CONDITIONS

1. Consideration of Development Order for Docking Facility.  The City shall process 
a development order application for the Docking Facility (“Application”) in the manner provided 
in the City of Destin Land Development Code (“LDC”).  Landowner shall propose a private 
docking facility as an accessory use to Pointe Resort, LLC’s Upland D.O.  A general depiction and 
layout of the proposed Docking Facility is attached hereto as Exhibit A. 

2. Stay of Writ Action.  The Parties agree to informally stay the Writ Action while the 
City processes the Application.  If the circuit court in the Writ Action takes action that would 
prevent the Parties from informally staying the proceedings, the Parties shall jointly file a formal 
request for stay with the circuit court. Subject to a court order providing otherwise, the informal 
or formal stay of proceedings in the Writ Action shall remain in effect until the Application is 
considered and voted upon by the City Council. 

3. Standard of Review.  The Parties agree that the Application shall be reviewed by 
the City following the procedures and standards provided for in the LDC and City of Destin 
Comprehensive Plan. Nothing herein shall alter, modify, limit, or restrict the procedures and 
standards applicable to the City’s review of applications for development orders or the City’s 
discretion under applicable law to approve or deny any development order application.
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4. Continuation of Mediation.  The Parties agree that either Party may request that the 
Parties reconvene the mediation.

5. Dismissal With Prejudice of Writ Action.  If the City approves a final development 
order authorizing the Docking Facility and the development order becomes non-appealable, 
Landowner and the City shall stipulate for the dismissal of the Writ Action with prejudice with 
each Party to bear its own attorney’s fees and costs. Nothing herein shall affect the City’s discretion 
with respect to its approval or denial of development orders.

6. Mutual Release. If the City approves a final development order for the docking 
facility and the order becomes final and non-appealable, each Party, on behalf of itself and each of 
its current and former, officers, directors, employees, agents, attorneys, and representatives shall 
be deemed to have released the other party and its current and former officers, directors, 
employees, agents, attorneys, and representative of and from any claims, counterclaims, liabilities, 
demands, damages, and costs (including attorney’s fees and costs) existing between the Parties as 
of the date of such approval.

7. Warranty of Authorized Signatories.  The signatories hereto each represent and 
warrant to the other that he or she is competent and authorized to enter into the Agreement.  

8. Compromise.  This Agreement is the result of a compromise of a disputed claim or 
claims and, with the exception of the right to seek enforcement of this Agreement, shall never at 
any time or for any purpose be considered an admission of liability or responsibility on the part of 
either Party hereto, nor shall the payment of any sum of money in consideration for the execution 
of the Agreement constitute or be construed as an admission of any liability whatsoever by either 
Party, both of which continue to deny such liability and to disclaim such responsibility.

9. Notice of Breach.  Prior to either Party initiating legal proceedings to enforce what 
it perceives to be a breach of this Agreement, notice shall be provided to the Party alleged to have 
breached the Agreement by written notification delivered by certified U.S. mail explaining the 
purported breach and providing the offending Party fifteen (15) days from receipt of notice to cure 
the purported violation.  In the event the breach is not cured within the fifteen (15) day period, the 
Party providing notice may initiate proceedings to enforce the terms of this Agreement.  Failure to 
bring such an action at the end of the notice period described herein shall not serve as a waiver of 
the right to seek enforcement.  Notice under this section shall be provided to:

For Pointe Mezzanine, LLC: For the City:

Joseph Winkeler
981 US 98 East 3-164
Destin, FL 32541

___________________
___________________
___________________
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With copies to:

Gary K. Hunter, Jr., Esq.
Hopping Green & Sams, P.A.
P.O. Box 6526
Tallahassee, FL  32314

Kyle Baumann, Esq.
Anchors Smith & Grimsley
909 Mar Walt Drive No. 1014
Fort Walton Beach, Florida 32547

10. Attorneys’ Fees.  The prevailing Party in any proceeding to enforce or interpret the 
terms of this Agreement or otherwise arising out of or related to this Agreement shall be entitled 
to recover from the other its reasonable attorney’s fees and costs, in addition to all other relief to 
which that Party may be entitled.  

11. Construction of Agreement.  This Agreement is the product of negotiation and 
preparation by and among the Parties and their respective attorneys.  Accordingly, the Parties 
hereto acknowledge and agree that the Agreement shall not be deemed prepared or drafted by 
either Party, or the attorneys for either Party, and the Agreement shall be construed accordingly.

12. Governing Law.  This Agreement shall be interpreted in accordance with and 
governed in all respects by the laws of the State of Florida.  Exclusive jurisdiction and venue for 
any litigation brought pursuant to this Agreement shall be in the Circuit Court of the First Judicial 
Circuit, in and for Okaloosa County, Florida, and the Parties do hereby specifically waive any 
other jurisdiction and venue. 

13. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of 
the Parties hereto, and their respective heirs, executors, administrators, trustors, trustees, 
beneficiaries, predecessors, successors, assigns, partners, partnerships, parents, subsidiaries, 
affiliated and related entities, officers, directors, principals, agents, servants, employees, 
representatives, and all persons or entities connected with each of them, including, without 
limitation, their insurers, sureties, attorneys, consultants and experts.

14. Effective Date.  The Parties hereto deem the Agreement to be immediately effective 
as of the last day on which the last Party executes the Agreement.

15. Counterparts.  This Agreement may be executed in counterparts and so executed 
shall constitute one agreement which shall be binding upon the Parties, notwithstanding that the 
signatures of the Parties’ designated representatives do not appear on the same page.

16. Entire Agreement.  The Agreement contains the entire understanding among the 
Parties to the Agreement regarding the matters herein set forth and is intended to be and is a final 
integration thereof. There are no representations, warranties, agreements, arrangements, 
undertakings, oral or written, between or among the Parties hereto relating to this Agreement 
which are not fully expressed herein.
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CITY OF DESTIN

Dated: ______________ ___________________________
GARY JARVIS, MAYOR

POINTE MEZZANINE, LLC

Dated: _____________ By:___________________________
Its:___________________________
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	1. APPROVAL OF MINUTES
	A. Approval of minutes of February 24, 2020 City Coun
	feb24 workshop


	2. PROCLAMATIONS / RECOGNITIONS / **SPECIAL PRESENTATIONS / ANNOUNCEMENTS
	A. Proclamation - Code Enforcement Officers' Apprecia
	Code Enforcement Officers' Appreciation Week

	B. Harbor Blvd Landscaping - Candidate Plant Species
	Harbor Blvd Landscaping - Candidate Plant Species


	3. PUBLIC COMMENTS ON AGENDA ITEMS THAT ARE NOT PUBLIC HEARINGS AND ANY OTHER MATTERS NOT ON THE AGENDA
	4. CITY MANAGER REPORTS
	A. Capt. Royal Melvin Heritage Park - Update
	Item Report

	B. US98 Median Revitalization - East Pass Bridge to A
	Item Report
	ATT2: Letter of Support and Intent, FDOT Median Revitalization Project
	FDOT D3_DESTIN_Candidate Plant Palette

	C. FFY 2019 Byrne Grant Funding - 51% Letter of Suppo
	Item Report
	51% Letter Destin Mayor

	D. Livery &amp; Beach Vendor Registration 
	Item Report

	E. Announcements
	Item Report


	5. PUBLIC HEARINGS
	A. Second reading of proposed Ordinance 20-07-CN - Pr
	Second reading of Ordinance 20-07-CN
	20-07-CN Harbor Ln VROW Ord
	2019-12-10 Boundary Survey
	VROW 20 01 Application complete
	Written Comments from the Public


	6. *CONSENT AGENDA
	A. Annual renewal of Contract with 3TP Ventures, Inc
	Item Report
	Proposed Fee Schedule 5.20.19
	3TP Ventures, Inc Planning Services
	3TP_Addendum_4
	Signature page Addendum 4

	B. Extensions 3 and 4 to the Amended Declaration of S
	Item Report
	Extension No 3 - Amended Declaration of SOE
	Extension No 4 - Amended Declaration of SOE


	7. COMMENTS/PRESENTATIONS FROM MAYOR, COUNCIL, LAND USE ATTORNEY AND CITY ATTORNEY
	A. Councilmember Braden
	 1.  Harbor Blvd Streetscape
	Harbor BLVD Street Scape


	B. Councilmember Ramswell
	 1.  Submerged Land Lease
	DFCD Payments to the City - 2016 to 2019
	Fleet payment for 2016 to 2019
	Amendment to Lease Agreement for Riparian Rights
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	Check Box120: Yes
	Check Box121: Off
	BOT Number: 462217069
	ERPce Project: 219024
	Requested by: DSL
	ERPce Site 1: 152868
	Date Requested: 03/22/2017
	Property ID 1: 00-2S-22-0630-0000-07F0
	Date Sent to DSL: 04/12/2018
	Term: 5 Years
	Date of Inspection: 04/03/2018
	Issued: 09/14/2013
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- #14 - There is a non-water dependent shed on the terminal platform of the east dock. 
- #15 - It is authorized through Consent Order OGC No. 09-3680-46-DF dated 12-02-2009. It continues to be used for storage of Emergency Spill Response equipment for fueling operations. It is included in survey.
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