
October 2, 2019 Board of Adjustment Meeting

WEDNESDAY, OCTOBER 2, 2019
5:30 PM

**Core Value of the Month ­ Transparency**
Please turn off all Cell Phones and like devices prior to the start of the meeting.

  1. CALL TO ORDER 
  2. ROLL CALL/PLEDGE OF ALLEGIANCE 
  3. APPROVAL OF MINUTES 
  A. July 11, 2019 
  4. NEW BUSINESS 
  A. 19­04­AA:  The applicant, Joe A. Winkeler of Point Mezzanine, LLC, is requesting an 

appeal to an administrative decision regarding the requirement of a Major Deviation 
to the existing Development Order No. 09­17, for the addition of docking facilities 
with 50 boat slips.  The property in question is located in the High­Density 
Residential (HDR) Zoning District (Parcel ID #00­2S­24­0000­0034­0000) 

  5. OTHER BUSINESS 
  A. Next Meeting Date ­ November 6, 2019 
  6. DIRECTOR'S NOTES 
  A. Meeting Distribution Method 
  7. ADJOURNMENT 

If a person decides to appeal any decision made by the City Council, committee, board, panel, or agency with respect to any matter
considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she will may need to ensure 
that a record of the verbatim record of the proceedings is made, which record includes the testimony and evidence upon the appeal is to be based.

"Persons with disabilities who require assistance to participate in this meeting are requested to notify the City Clerk’s Office 850.837.4242 at least 48 
hours in advance".
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CITY OF DESTIN 

 

AGENDA ITEM 
    BOA MEETING DATE:   October 2, 2019 

TYPE OF AGENDA ITEM:    Administrative Appeal 
 

TO: Board of Adjustment 

 
FROM: Louis Zunguze, Community Development Director 

Kimberly Kopp, Land Use Attorney  

 
DATE: September 24, 2019 

 
SUBJECT: Administrative Appeal by Pointe Mezzanine LLC of Determination of the 

Community Development Director dated July 29, 2019 
 

 

I. BACKGROUND: 
 

On August 19, 2019, Joseph Winkeler/Pointe Mezzanine LLC (“Pointe Mezzanine LLC”) 

submitted an appeal of the Community Development Director’s determination of July 29, 

2019 (hereinafter, the “City Determination”) pursuant to Section 2.25.03 of the City’s Land 

Development Code.    A copy of the appeal application and City Determination are attached 

for your review. 

 

Section 2.25.03. of the City’s Land Development Code provides that the Board of 

Adjustment has the power and duty to “hear and decide appeals when it is alleged that there 

is error in any order, requirement, decision, or determination made by an administrative 

official in the enforcement of any zoning ordinance.  

Pointe Mezzanine, LLC, has proposed to construct a docking facility along the western 

shoreline of Destin Harbor, between the existing East Pass Towers condominium and the 

City’s Norriego Point property. Such proposed project is a 50-slip docking facility with 

approximately 1 acre of dredge area located immediately offshore of the existing sheetpile 

wall. The proposal is anticipated to be a multi-family private docking facility to be associated 

with a future upland development. For clarity, boat slip ownership is proposed to be directly 

tied to the upland condominium development. 

 

The upland development was previously reviewed and approved by the City under 

Development Order #09-17, but a marina was specifically excluded from said Development 

Order. Therefore, approval of a marina in connection with the upland development would 

require City Council review and approval of a major deviation to a major development.  

Whether a major deviation is required is the subject of tonight’s appeal of the community 

development director’s interpretation.  This specific issue was not taken to the City Council.  

However, the City Council did hear items related to the request for a marina by Pointe 

Mezzanine LLC on August 20, 2018. 

 



 
 

Board of Adjustment 

October 2, 2019 

Page 2 of 4 

 

On August 20, 2018, the City Council was asked two things by Pointe Mezzanine LLC:  (1) 

to provide input regarding proposed public benefits in connection with a docking facility for 

a private multifamily development; and (2) to provide a letter of concurrence from the City, 

as adjacent property owner, to the 25 foot setback requirement. 

 

 

Because the proposed docking facility is intended to be a private multi-family facility, 

Florida Statutes require that the applicant provide public benefits that amount to 10% of the 

overall docking facility value. A recent appraisal report provided by the applicant indicated 

that the estimated value of the proposed docking facility is approximately $4.7M, resulting in 

a required public benefit of approximately $470,000. 

 

In summary, the components of the public benefits presented to the City Council on August 

20, 2018 included (1) the design, permitting, and construction of a life safety/rescue access 

dock on Norriego Point and (2) increased dredging within Destin Harbor to improve 

navigational safety. The costs of these two items is approximately 

$80,000 and $580,000 resulting in an anticipated total public benefit of $660,000 

(approximately $190,000 more than the $470,000 required by the State).  The City Council 

rejected such benefits.  See attached Minutes of 8/20/18 City Council Meeting. 

 
In addition to the public benefit requirements, the applicant also sought a letter of 

concurrence for a setback waiver on 8/20/2019. This letter of concurrence would be required 

by FDEP (prior to permit issuance) because the northernmost proposed dock includes a 

proposed small portion of dock structure and a slip within 25 feet of the property owner’s 

riparian line.   The City Council declined to provide a letter of concurrence.   

 

Notwithstanding discussions between staff and the applicant regarding the requirement that 

the applicant obtain an amendment to the existing development order in order to add 50 boat 

slips associated with the upland development, the applicant submitted an application to the 

Harbor Board for a 50-slip marina on February 8, 2019.  The application, which is attached, 

also included a “Proposed Marina Site Plan.”   Staff informed the applicant, again, that the 

proper procedure was to submit an application for an amendment to the development order, 

as discussed on multiple occasions, and that, therefore, a hearing before the Harbor Board 

was not the appropriate process.  As such, the Harbor Board application was not scheduled 

for a hearing before the Harbor Board. 

 

Subsequent to all of the foregoing, City staff and attorneys for the applicant met to discuss 

the appropriate process for review of a proposed marina on the property.  The Community 

Development Director also issued the City Determination, which is the subject of this appeal.  

In sum, Pointe Mezzanine LLC does not agree with the City’s application of the Code, and as 

such, filed this appeal to the Board of Adjustment. 

 
II. DISCUSSION: 

 

On July 29, 2019, the Community Development Director issued the City Determination 

in response to Pointe Mezzanine LLC regarding its request to avoid the process for an 

amendment to the existing Development order.    It provided, in sum, that an amendment 

to the existing development order would be required in order to add the proposed 50 slip 

docks.  Specifically, the City Determination provided: 
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Marina or Dock 

• You state that Point Mezzanine is not proposing to build a marina but 

contends to build a 50-slip private docking facility. 

 

• Article 3 of the Land Development Code (LDC) states that commercial 

marinas contain 40 or more slips, while a marina is considered the 

establishment for rental of boat docks as a principal use. 

 

• As such, the proposed 50 slip docking facility is considered a marina. 

 

Definition of Development 

• Development as defined in the Comprehensive Plan (Chapter 13-Glossary) 

and in the Land Development Code Article 3.00.01, includes construction, 

reconstruction, or alteration 

…significantly disturbing the soil of a site…alteration of a shore or 

bank of a seacoast, river, stream, lake, pond, or canal including any 

coastal construction. 

 

• Based on the above definition, your project is considered a development. 

 

 

You note that the Upland DO expressly states that docks were not part of the request. 

 

▪ We agree that docks were not part of the Development Order 

request. However, due to the definition of “development” noted in 

the Comprehensive Plan and LDC, any addition of uses, including 

those accessory to the primary use, must go through the deviation 

process. 

Consistency of Review 

• You reference East Pass Condominium not amending a Development 

Order for addition of the docks. Below are circumstances in which review 

of coastal construction may vary: 

 

▪ Accessory docks to single family dwellings 

▪ Docks or marinas are allowed as a principal use 

▪ Development was built prior to incorporation of the City 

▪ Dock or Marina is listed in an approved Development Order 

 

• None of the instances apply to your proposal. 

 

You also contend that the “private docking facility” is accessory to the condominium 

▪ We agree. Otherwise, a stand-alone docking facility or marina 

would be considered a prohibited use. 

▪ Furthermore, Marinas that are accessory to upland 

development have additional parking requirements that would 

affect the Upland Development Order. In such cases, the 

marina would need to be reviewed in concurrence with the 

existing Development Order. 
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Public Records 

• You state that City Council routinely approves docks on the Consent Agenda. 

 

▪ Applications received for the review of coastal construction must 

first meet all applicable Code requirements prior to being 

scheduled for a Harbor and Waterways Board review and 

recommendation to the City Council. 

 

Which Code is Applicable-Article 2 or Article 11 

• Article 2 

▪ Since you consider the docking facility as accessory to the 

condominium project, a review under Article 2 of the Land 

Development Code for a Major Deviation to the existing 

Development Order is the appropriate process to review your 

proposal. 

 

• Article 11 

▪ If however, you wish to decouple the docking facility from the 

upland development, the docking facility would be considered a 

principal use, it would not be permitted in the HDR Zoning 

District per the Land Development Code Article 

7.12.06 Table 7-2 Table of Allowable Uses and the NAICS use 

classification. 

 

 

 

III. CONCLUSION: Staff recommends that the BOA affirm the City Determination (Community 

Development Director’s Correspondence of July 29, 2019). 

 

 

IV. RECOMMENDED MOTION: I move to affirm the decision of the Community 

Development Director dated July 29, 2019. 

 

Attachments: 

 

1. Application for 

Administrative Appeal 

2. DO 09-17 

3. Power of Attorney 

4. Harbor Board Application 

5. Site Plan and Drawings 

6. July 6, 2018 City Council 

Agenda Item 

7. July 6, 2018 City Council 

Minutes 

8. Relevant Portions of LDC 

9. City Determination 

(Community Development 

Director Correspondence of 

July 29, 2019) 

 































































































































































































































ITEM # 2018-475

COUNCIL MEETING DATE:    August 20, 2018
    TYPE OF AGENDA ITEM:   Action Item 

TO: City Council
  
THRU: Jennifer Bryla

Kimberly Kopp, Land Use Attorney
David Campbell, Public Services Director

  
FROM: Carisse LeJeune
  
DATE: July 6, 2018
  
SUBJECT: Request by Pointe Mezzanine LLC for a 25-foot setback waiver and proposed 

public benefit for Pointe Resort Docking Facility (This item does not constitute a 
commitment for approval of the proposed Docking Facility).

 I.   BACKGROUND: 

This evening, the City Council is being asked to do two things:  1.  Provide input regarding 
proposed public benefits in connection with a docking facility for a private multifamily 
development; and
2.  Provide a letter of concurrence from the City, as adjacent property owner, to the 25 foot setback 
requirement.

  
 II.  DISCUSSION: 

At a future date, Pointe Mezzanine, LLC,  intends to propose a docking facility along the western 
shoreline of Destin Harbor, between the existing East Pass Towers condominium and the City’s 
Norriego Point property. Such proposed project is a 50-slip docking facility with approximately 1 
acre of dredge area located immediately offshore of the existing sheetpile wall. The proposal is 
anticipated to be a multi-family private docking facility to be associated with a future upland 
development.  For clarity, boat slip ownership is proposed to be directly tied to the upland 
condominium development.   

The upland development was previously reviewed and approved by the City under Development 
Order #09-17, but a marina was specifically excluded from said Development Order.  Therefore, 
approval of a marina in connection with the upland development would require City Council review 
and approval of a major deviation to a major development.   Any outstanding issues related to the 
Development Order and/or any application for a major deviation are not before the City Council this 
evening.

At this time, the City Council is being asked to do two things:  1.  Provide input regarding proposed 
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ITEM # 2018-475

public benefits in the event the facility is approved at a future date; and
2.  Provide a letter of concurrence from the City, as adjacent property owner, to the 25 foot setback 
requirement.

Because the proposed docking facility is intended to be a private multi-family facility, Florida 
Statutes require that the applicant provide public benefits that amount to 10% of the overall docking 
facility value. A recent appraisal report provides that the estimated value of the proposed docking 
facility is approximately $4.7M, resulting in a required public benefit of approximately $470,000. 

The property owner’s consultant has provided a letter outlining the proposed public benefit elements 
and associated costs, as shown in the attachments.  The proposed public benefits exceed the 
minimum public benefits required by law.

In summary, the components of the public benefits include (1) the design, permitting, and 
construction of a life safety/rescue access dock on Norriego Point and (2)  increased dredging within 
Destin Harbor to improve navigational safety. The costs of these two items is approximately 
$80,000 and $580,000 resulting in an anticipated total public benefit of $660,000 (approximately 
$190,000 more than the $470,000 required by the State).

As the proposed public benefit activities would occur offshore of City property and within 
submerged lands, the property owner anticipates the City would be listed as the permittee (i.e. 
applicant) on all regulatory permits, with details of the proposed projects approved by the City prior 
to permit application submittal. For clarity, costs and efforts associated with the planning, design, 
permitting and construction of the proposed projects would be provided by Pointe Mezzanine, LLC 
to fulfill the public benefit requirements of the proposed docking facility.

In addition to the public benefit requirements, the applicant is also seeking a letter of concurrence 
for setback waiver. This letter is required by FDEP (prior to permit issuance) as the northernmost 
dock includes a small portion of dock structure and a slip within 25 feet of the property owner’s 
riparian line. Of note, no structures or boat slips are proposed within the City’s riparian waters. The 
setback waiver and associated permit drawings are provided in the agenda backup material.

  A.   Link to Strategic Goals / Objectives: 
  B.   Effect on Budget (EOB): 
  C.   Level of Service (LOS): 
   
 III.  CONCLUSION: The property owner is seeking approval for a letter of concurrence for the 

25-ft setback waiver and the proposed public benefit as outlined above (Destin Harbor dredging and 
life safety dock). 

It has been communicated to the applicant that any approval of setback waiver or of a proposed 
public benefit shall not constitute approval of a marina, and that the City Council will have 
additional opportunities to consider, approve, or deny any future request for a marina on the 
property.

  
 IV.  RECOMMENDED MOTION: I move to approve/deny the property owner's request for a 

letter of concurrence for the 25-ft setback waiver and the proposed public benefit as outlined above 
(Destin Harbor dredging and life safety dock). 
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 Attachments: 

1. Speaker Form_Trammell
2. 2018-06-12 Public Benefit Letter
3. 2018-06-12 Public Benefit 

Presentation
4. 2018-06-12 Public Benefit FIGURES
5. 0975_setback_waiver_ltr
6. 06.08.18 Point Resort DO 09-17 

Letter
7. Winkeler Harrison Speaker Forms
8. Pointe Resort Permit Dwgs
9. OCSD 20180612_154325
10. HIIA Settlement Recorded
11. Harbor Dredging FDEP Permit



MINUTES

REGULAR MEETING

DESTIN CITY COUNCIL

AUGUST 20, 2018

CITY HALL ANNEX COUNCIL CHAMBERS

6: 00 PM

The Council of the City of Destin met in regular session with the following members and
staff present:

Destin City Council
Mayor Gary Jarvis Councilmember Tuffy Dixon
Councilmember Chatham Morgan Councilmember Rodney Braden
Councilmember Parker Destin Councilmember Prebble Ramswell

Councilmember Cyron Marler Councilmember Skip Overdier

Destin City Staff

Interim City Manager Lance Johnson City Clerk Rey Bailey
Public Information Manager Doug Rainer HR Manager Karen Jankowski

Deputy City Manager Steve Schmidt IT Manager Webb Warren

Parks & Recreation Director Lisa Firth Finance Director Bragg Farmer
Land Use Attorney Kimberly Kopp City Attorney Jeffrey Burns

CALL TO ORDER, INVOCATION AND PLEDGE OF ALLEGIANCE

Mayor Gary Jarvis called the meeting to order at 6: 00 PM.  He asked for a moment of

silence; which was followed by the Pledge of Allegiance.

AGENDA APPROVAL

Motion by Councilmember Dixon, seconded by Councilmember Marler, to move
agenda item # 7( J) — Interim City Manager Contract up front following Approval of
Minutes passed 7- 0 ( Council members Morgan, Destin, Marler, Overdier, Dixon, Ramswell

and Braden voted" yes").

Councilmember Dixon moved for the Council to vote on the motions approved by
the CRA Board at their meeting preceding this Council meeting, under agenda item #2A;

seconded by Councilmember Marler.   Motion passed 7- 0  ( Council members Morgan,

Destin, Marler, Overdier, Dixon, Ramswell and Braden voted" yes").

Motion by Councilmember Braden,  seconded by Councilmember Marler,  to

approve the agenda, as amended, passed 7- 0 ( Council members Morgan, Destin, Marler,
Overdier, Dixon, Ramswell and Braden voted" yes").
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The City Attorney announced there was an amendment made to the resolution for the
Interim City Manager contract, copies of which were provided to the Council earlier.
1. APPROVAL OF MINUTES

A. Approval of minutes of July 2, 2018 regular city council meeting

Motion by Councilmember Marler,  seconded by Councilmember Overdier,  to

approve minutes of July 2, 2018 regular city council meeting passed 7- 0 ( Council members
Morgan, Destin, Marler, Overdier, Dixon, Ramswell and Braden voted" yes").

Next item discussed was agenda item# 70)

2. PROCLAMATIONS / RECOGNITIONS / " SPECIAL PRESENTATIONS /

ANNOUNCEMENTS

A.  Question and Answer session with Restore Act Coordinator

Councilmember Overdier moved to approve the following motions that were

previously adopted by the CRA Board; seconded by Councilmember Marler.

The handicap parking be moved to either willing adjacent property owner or
to the Marler Street Parking Lot;
The sidewalk above bluff grade be moved to minimally affect any existing

trees on the property or adjacent properties;
The bluff be maintained and that a gradual ramp be constructed along the
west property line all the way down to the harbor boardwalk, allowing for
switchbacks running perpendicular;

The bathrooms and the resource room stay on the lower southern part of the
property and be incorporated into the bluff,
When the bathrooms are redesigned to fit the bluff that the bathrooms and

bandstand be designed to face due south, and that there not be any shades or
canopies on either the east or west sides,  but only over the top of the
bandstand;

To incorporate more of the park elements above the bluff grade;
That if estimates for the park redesign comes back over $30,000 that it get

sent out for rebid.

Councilmember Destin announced he would abstain from voting as he is related to one of
the litigants concerning this park.

Motion passed 5- 1 ( Council members Morgan, Marler, Overdier, Dixon and

Ramswell voted " yes"; Councilmember Braden voted" no"; Councilmember Destin

abstained from voting).

B. Request by Pointe Mezzanine LLC for a 25foot setback waiver and proposed
public benefit for Pointe Resort Docking Facility
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Mr. Matt Trammell from Taylor Engineering addressed the proposed project as well as
the proposed public benefit.  He stated that Pointe Mezzanine, LLC intends to propose a docking

facility along the western shoreline of Destin Harbor, between the existing East Pas Towers
condominium and the City' s Norriego Point property.   Such proposed project is a 50- slip

docking facility with approximately one acre of dredge area located immediately offshore of the
existing sheet pile wall.  The proposal is anticipated to be a mufti-family private docking facility
to be associated with a future upland development.  Because the proposed docking facility is
intended to be a private multi- family facility, Florida Statutes require that the applicant provide
public benefits that amount to 10 percent of the overall docking facility value.  The components

of the public benefits include:  ( 1) The design, permitting, and construction of a life safety/rescue
access dock on Norriego Point, and ( 2) Increased dredging within Destin Harbor to improve
navigational safety.  At this time, the City Council is being asked to do two things:  ( 1) Provide

input regarding proposed public benefits in the event the facility is approved at a future date, and
2) Provide a letter of concurrence from the City, and adjacent property owner, to the 25 foot

setback requirement.

Mr. Trammell provided the following presentation on the proposed project:

Project History

Development Order applied for in 2009

Existing DO includes 79- unit condominium, marina, associated parking
and amenities (marina, pool, etc.)

DO issued August 2009

DOI extended through May 2022
Marina project originally applied for in 2006/2007

51 slip facility with approximately 590 cubic yard of dredging
Private facility requiring public benefit
City-approved public benefit measures

100- foot right-of-way deed along private parcel
Restroom facility on Norriego Point
Destin Harbor dredging

Project Overview

Proposed docking facility
50- slips

40 to 66-plus foot vessels

398 linear feet flexible mooring area
Dredge area:  1 acre( 9, 300 cubic yard)

Marina amenities:  Power, water, sewage pump out, internet
Private marina— requiring public benefit

Environmental Reviews/Benefit

Water quality/Sediment testing
Hydrodynamic( flushing) analyses completed
No seagrass or wetland impacts
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Timber pilings wrapped in plastic

Sewage pump-out facilities
No direct discharge into sewer system

NPEB fee( paid):  $ 420 per slip x 55 slips = $ 23, 100

City Permit Fee: 25% of construction costs= $ 250,000 (estimate, to be

paid prior to construction)

Public Benefit

Construction outside peak summer season

All required parking contained within upland development site
FDEP-required 25- foot Setback Waiver

All vessels moored within applicant' s riparian waters

FDEP- required Public Benefit

Required 10% of appraisal value

Public Benefit Value:  $470,000

Proposed FDEP-required Public Benefit

Life Safety/Rescue Access Dock
Design, Permitting, Construction
Estimated Cost:  $ 80,000

Destin Harbor Dredging
Remove hazardous shoals within harbor entrance

Increased navigational safety
Increased tidal circulation/enhanced water quality

Approximately 40,000 cubic yard
Design, Permitting, Construction
Estimated Cost:  $ 580,000

Requested Approval

Requested City Approval Items
25- foot Setback Waiver

Net Positive Public Benefit

Life Safety/Rescue Access Dock($ 80,000)

Destin Harbor Dredging ($580,000)

Total Estimated Public Benefit Cost:  $660,000 ( 14% of appraised value)

In addition to NPEB Fee ($ 23, 100) and City Permit Fee($ 250,000)

Total fees and benefits provided to the City:  $930,000

With regards to the rescue dock, Councilmember Dixon noted he was in the rescue
business for 32 years and he knows for a fact the injured person would be placed on a boat and
taken either to the Coast Guard station or across the harbor to a waiting ambulance.  They are not
going to send an ambulance all the way to the end of Holiday Isle.  He added the rescue dock

would end up being utilized by other people to dock their boats.
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Councilmember Dixon also noted that the majority of the area to be dredged would
mostly benefit the project.  Furthermore, the biggest area to be dredged is located directly in
front of the project.  In which case, he cannot truly classify it as a public benefit.

According to Mr. Trammell, the life safety dock was proposed by the State.   They
wanted to see some form of response out on Norriego Point.  He continued that another option is
for the Sheriff's department to keep their boat moored in that dock instead of utilizing the public
parking space at the coop docks.   The owner would provide parking within the development
order.

Mr. Trammell also noted that with regards to the comments about the dredging, it is well
north of the Marina; adding the applicant does not need this dredging.  The marina will be fine

even if this public benefit is not approved and the dredging does not happen.

Councilmember Braden wants to know where they plan to deposit the sand they dredge
out of the channel.

Mr. Trammell stated that the applicant had proposed to fund the design and permitting;
but these are City permits.  The City would be the permittee; and so they would be the one to
determine the best use for this sand.

Councilmember Braden stated he agrees with Councilmember Dixon that the dredging is
not a public benefit. He then inquired about the parking location in the marina.

According to Mr. Trammell, parking will be provided on the upland parcel; adding if
there are boats in the marina, they would be required by the State and by the development order
to provide that parking within the upland parcel.

Councilmember Ramswell noted it was mentioned that parking would be included in the
surface parking that would be utilized for the condominiums.  She asked if that was the parking
that was listed in the development order; and if so, to which development order does it apply.

Mr. Joe Winkeler replied that the parking applies to the 2009 development order.

Councilmember Ramswell asked if the parking was for transient slips in the marina.

Mr. Winkeler stated that only property owners within the condominium can utilize the
marina parking.

Councilmember Ramswell noted that the 2009 development order specifically excluded a
marina.  She asked how the applicant could bring forth a marina attached to a development order
that specifically excludes it.

Mr. William Harrison explained that at the time that the upland project was approved, it
was specifically stated by the City there are two separate processes.   One is for the upland

development, of which the development order was issued in 2009.   The other is a separate
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process under Chapter 11 for marina siting.   It talks about the situation they are currently in
where there is a certificate of occupancy issued for the upland development and a certificate of
occupancy issued for the marina.   In this particular case, Chapter 11 provides instructions for

how those are combined and brought into a single owner at the end of the process.

Councilmember Ramswell stated she does not understand how they could allow a marina
on a development order for a project that has been extended for 9 years which specifically
excluded a marina.  She continued that they seemed to be going out of order with this process.
The applicant should have come to the Council first and requested approval for a marina before

proceeding with the permitting process for a marina.

Mr. Harrison maintains that the City code requires two separate processes; adding there is
a difference in a marina being excluded because it was a separate process versus a marina being
prohibited.   He also pointed out that the 2009 development order that was approved and the

construction drawings that are on the City' s website show the location of the marina; and that all
these have been contemplated from the beginning.

According to the Land Use Attorney, the City has discussed this issue with the applicant
prior to tonight' s meeting.  The City' s position was the applicant could come forward with this
presentation if they do desire; but, the City would require a major deviation for the development
order.  She also stated that the City staff and the applicant have not come into an agreement on
this issue;  however,  the prior City Manager and Community Development Director have
determined that particular process would be required.  She added that if the applicant' s attorney

wants the City to look at the other process, they could do so; but, they are not prepared to agree
with that statement tonight.

Councilmember Ramswell noted there was an original permit application done with the
FDEP back in 2010; and FDEP' s findings at that time had some additional benefits that were

required.  They are showing that the NPPB was a requirement of$ 1. 8 million in benefits. Two of
the suggestions were the applicant building the bathroom facility on Norriego Point and
extending the driveway and adding parking along the route.  She asked what became of those

suggestions and why the difference in dollar amounts.

Mr. Trammell explained there were several iterations and various alternatives that have
been proposed; some of which have gone all the way to the Governor' s Board.  He continued

that at one point, there was a proposal of half a million or a million dollars going directly to the
Destin Heritage Park.  He also explained that the reason for the major difference between the

dollar amounts in 2005 versus the dollar amount today was simply the valuation of the marina.
The marina value was so much higher from the 2005 appraisal versus the appraisal that was

performed this year.   He continued they have asked the State if the applicant should write a
check to the City to provide more amenities to the City' s numerous parks; but, the State did not
want to consider such a proposal.

Councilmember Marler noted they have a shortage of pump out stations in the City.  He

asked if it would be possible to provide a pump out station for the public' s use to serve as a
public benefit and to place it somewhere in the area where they were planning to put the life
safety dock.
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Mr. Trammell explained the current infrastructure cannot support it.  They cannot simply

make a connection to the existing sewer.  It would also be the City' s decision whether or not they
would want to place that infrastructure on Norriego Point since there is not a lot of room in the

right-of-way or in the upland parcel.

The Mayor wants to make sure the applicant is not asking for Council' s permission to
build the marina at this stage; and that they are strictly offering a public benefit worth $580,000.
The applicant would still have to come back before the City Council to ask permission to build
the marina or the condominium, which is an entirely separate process.

According to Mr. Winkeler, the total proposed public benefit was $ 660,000; and that they
are asking for a 25- foot setback waiver from the City.  He added that no matter what happened

tonight, they would still have to complete the FDEP as well as the USACE permitting process.
They would then have to go to the Governor' s cabinet, to the City' s Harbor and Waterways
Board, and ultimately to the City Council for approval of the marina.

Councilmember Overdier asked if they could deny the 25- foot setback and still approve
the public benefit.

Mr. Trammell clarified that the recommended motion was to approve the proposed public

benefit and the request for a 25- foot setback waiver.  He stated this is a long and very convoluted
permitting process.  They cannot go to the Harbor and Waterways Board with a full FDEP and
USACE permit.  They cannot obtain this permit until they get the public benefit approved by the
Governor' s board and cabinet.  They cannot finalize the marina and the proposed public benefit
until they get approval from the Council tonight.

The City Attorney clarified that if the Council denies the proposed public benefit and the
request for 25- foot setback waiver tonight, the applicant could still go forward and lowers the
scale for the docking facility.   However, they would still have to come back before the City
Council for approval for the marina.

Mr. Trammell added that if the Council denies both items tonight, they would have to
remove the northernmost slip and then proceed with the permitting process; adding it would then
be a 49- slip instead of a 50- slip marina.

Councilmember Ramswell reiterated they are proposing a public benefit for a marina that
is not in the existing development order, and the Council has not approved.   She also stated that

an amendment to the development order to allow a marina may invalidate some the conditions
that were initially in place as well as the conditions of the extensions that were granted.

According to the Land Use Attorney, they have previously informed the applicant that if
any of the conditions of the development order is changed, a major deviation would be required.

Mr. Harrison stated that he disagrees with the Land Use Attorney that this is a major
deviation; reiterating that there is a difference between a marina being excluded versus a marina
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being prohibited. He stated that this marina is not prohibited and Chapter 11 of the code provides
for it as a separate process.  He continued that when the development order was approved, the

seated Council at the time advised the property owner that there were two separate process; one
for the upland property and one for the marina.  He also stated there was a litigation between

Holiday Isle and the property owner at that time in 2004 concerning the development order that
was issued by the City.  There was a settlement agreement between the Holiday Isle and the

property owner with a lot of provisions included in it.  According to that agreement, there will be
an upland condominium project and a marina; and not only that Holiday Isle would not object to
them, they would also support both projects.  Any minor deviations would not have to go to
Holiday Isle for review; only major deviations.  The agreement executed by Holiday Isle and the
previous owner states that all the responsibilities included in the settlement agreement inured to
the benefit or to the detriment of both parties.  There were monies paid to Holiday Isle by the
applicant at that time:  $45, 000 towards attorney' s fees;  $ 3, 400 for pass due homeowners'

association fees; and $ 100,000 paid to Holiday Isle to spend at their discretion.  There was also a
100- foot right-of-way transferred from the property owner to the City for the benefit of Holiday
Isle and the City.  He added it is now time for the property owner to come back in accordance
with the settlement agreement and Chapter 11 of the Land Development Code for marina siting.

Councilmember Braden stated he would need more time to study this matter before he
could make any decisions on it.  He would also like to see a written documentation stating that

Holiday Isle supports this project.

The Land Use Attorney clarified that the settlement agreement was between the Holiday
Isle Improvements Association and the property owner; and that the City was not a party to that
agreement.

The Mayor announced he would entertain any public comments regarding this particular
subject at this time.

Mr. Steven Menchel, a Destin resident, stated that the public benefit, approximately
640,000, is misleading, and it favors the applicant more than the public.  He stated that none of

the Norriego Point Planning Workshops had there been any mention of the need for docking
facility.  The current boat beaching arrangement has served the public well for decades; and that
a dock is not needed nor is it wanted.  It is wildly believed that such a dock would benefit the
applicant more than the public. He continued that the dredge work suggested as a public benefit
to the Destin Harbor navigational channel is not needed.  It appears it would benefit the applicant
more than the public.   It would provide a deep source of sand for the Point Resort project.
Alternate public benefits for the Council' s consideration would be to provide funding to rebuild
and upgrade the harbor flushing pump and add much needed instrumentation and maintenance
items.  Provide money to build additional sewage pump out stations to key points in the harbor
and money to build water treatment for storm water runoff in the harbor.  He further stated that

parking is a critical item for any marina, and it is clearly not a consideration in the project.  Any

parking allocated to the marina or shared parking with the development order must be defined
before the project should go forward.  If the marina is part of the planned condominium, a new

development order should also be required.  He added that the project was considered several

years ago and stalled for many issues; and that one of the major issues was safety.  It is a greater
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safety issue now with all the livery vessels, rentals and major new park amenities that would
open next year.   He suggests a professional, State-approved safety study be done before the
project advances.

Mr. Danny Tignore, a Destin resident, stated that the intended use of the 40,000 cubic
yards of sand, which, has a value of$ 1. 4 million, is quite uncleared; noting that the applicant
would only be paying $ 580,000 for the dredging.  He pointed out that to raise the 3. 9 acre site

from the current 6 feet elevation above sea level to the required 14 feet to start construction of

the building would require over 50,000 cubic yards of sand; and so, the applicant would most
likely end up using the 40,000 cubic yards of sand instead of giving it to the City.  He urged the

Council not to let this happen if they allow the project to move forward.

Mr. Trammell maintains they are not proposing to utilize any of the 40,000 cubic yards of
dredged sand; reiterating that it is the City's permit to dredge the material and it is the City's
decision to use that material the way they see fit.

Ms. Marcie Bell, a Destin resident, stated that she does not understand why they mention
the Governor and his cabinet and FDEP; and yet there were no mention of their conversation

with Holiday Isle, Okaloosa County or the USACE.  These three entities would have something
to say about this project.  She continued that as a homeowner on Holiday Isle, she was never
required to support the marina and the rest of the project.  If this project, which was originally a

commercial project goes back to being commercial, the City must keep in mind the zoning for
this property is HDR which does not allow commercial activity in that zone.  The Holiday Isle
Covenant, Conditions and Restrictions ( CC& Rs) also do now allow commercial activity. She
also mentioned that she has spent time studying the development order extensions, and they have
always referred to development order 09/ 17.

Having no further comments from the public, the Mayor asked for a motion from the
Council members.

Councilmember Dixon moved to deny the property owner' s request for a 25- foot
setback waiver and proposed public benefit for Pointe Resort Docking Facility; seconded

by Councilmember Ramswell.  Motion passed 5- 2 ( Council members Morgan, Overdier,

Dixon, Ramswell and Braden voted " yes"; Council members Destin and Marler voted

no").

At this time the City Attorney requested that both agenda items 4B and 5C be pulled.
The Council moved on to discuss agenda item 4B and 5C.

C.  Public Works/Public Safety Committee Report Chairman Steven Menchel

Mr. Steven Menchel, Chairman of the Public Works/Safety Committee, stated that during
the August 14, 2018 meeting, the Committee unanimously approved three motions; and that the
Committee requested that he brief the Council on these motions.  He stated that the first motion

was based on a presentation made by Mr.  Stephen Deranian regarding pedestrian traffic
management solution.  Improving the pedestrian flow to and from the beach for safety reason
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within Crystal Beach.  The Committee voted unanimously in favor of the project as presented by
Mr. Deranian and voted unanimously to have Mr. Deranian present his proposal to the Council
for their consideration.  The second motion was to recommend to the City Council to include the
widening of Dolphin Street within the existing City right-of-way in the next 5 years' budget plan.
This particular street has been problematic for years and there have been no plans for
improvements.   The third motion was to look into installing raised pavement markers on all
pedestrian crosswalk along Scenic Hwy 98.  Several pedestrian crosswalks along the highway
are dark and these raised pavement markers should be installed for safety reason.

Councilmember Dixon moved to purchase and install raised pavement markers on

all pedestrian crosswalks along Scenic Hwy 98; seconded by Councilmember Ramswell.
Motion passed 7- 0 ( Council members Morgan, Destin, Marler, Overdier, Dixon, Ramswell
and Braden voted" yes").

Councilmember Ramswell asked staff to determine the current width of Dolphin Street

and whether or not it is below standard width, and then bring the information back.

The Mayor asked the Interim City Manager to reach out to Mr. Stephen Deranian to
present the Pedestrian Traffic Management Solution to the Council.

3. PUBLIC COMMENTS ON AGENDA ITEMS THAT ARE NOT PUBLIC HEARINGS

AND ANY OTHER MATTERS NOT ON THE AGENDA

Ms. Teresa Hebert, a Destin resident, stated that during the August 6, 2018 Council
meeting, Councilmember Ramswell made some statements about the Destin Fishing Fleet and
referred to some documents that she had concerning the development agreement between the
Fleet and the City.  It gave her a reason to be concern that some unethical activity had taken
place between the Fleet and the City and so she conducted her own investigation.   She tried to

find these documents between the Fleet and the City to determine who prepared them, but she
was unable to find them.   She later determined the documents in question were in draft form
which might have been given to Ms. Ramswell; and that the person who provided it might have
misrepresented these documents.  The actual agreement was finally signed two years later by
previous Mayor Sam Seevers.  She found no unethical activity between the Fleet and the City.
There was also an amendment to the lease agreement/riparian right, which had nothing to do
with the submerged land, which was prepared in 2009.  It did not get signed by the then Mayor
Craig Barker.  It was actually signed over a year later by Mayor Seevers.  The draft which had

the museum in two places was rejected and the museum was placed on Stahlman Avenue. She
continued that the riparian right has to be updated every year,  and it is a very expensive
proposition with the State.   She also stated that this issue created a lot of confusion with the

public. Citizens thought things were not being done right; and so she took it upon herself to
determine that proper documents were executed and that nobody was getting away with slips or
submerged land leases.  She further stated that the Fleet owns the adjacent parcel that is 282 feet.

Mr. Dewey Destin owns 75 feet and the State of Florida owns all the riparian areas.
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Councilmember Ramswell stated that nobody gave her the documents. She received the
documents as a result of a public records request that she did on email within the City.  The

reason it was not on public record was because the development was not ever approved.  It was

an agreement that was going back and forth between Ms. Mary Ann Windes, the Fleet and the
City Manager.  It was presented as the genesis of what started the negotiation.  She continued

that if they follow along the different drafts and the different versions, they could easily see how
it ended up the way it was.   All those documents were provided to the City Clerk, the City
Council, and the attorneys who were in attendance that night and they are public record.

Mr. Richard Christie, a Destin resident, stated that he and his wife have owned a property

at 235 Pelican Place, which they used basically to house friends and families, for the past 7
years.  He continued that they have recently started investigating how they would use it as a
short-term rental property.  They applied for and obtained a State license.  When they applied for
a City license, he received a call from City staff who informed him the property is not zoned for
short- term rental.   He was also advised that he could come to the Council and apply for a
variance for short- term rental license.

The Land Use Attorney suggests the applicant meet with her or Mr. Steve Schmidt after
the meeting to discuss the process involved in this case.

4. CITY MANAGER REPORTS

A.  Signature Authority Resolution 18- 26

The City Attorney explained the resolution has to be revised since they have a new
Interim City Manager.

Councilmember Overdier moved to adopt Resolution 18-26;   seconded by
Councilmember Marler.  Motion passed 6- 1 ( Council members Morgan, Destin, Marler,

Overdier, Ramswell and Braden voted " yes"; Councilmember Dixon voted" no").

B.  Investigation Report regarding Councilmember Prebble Ramswell' s Public
Statements and Remarks towards Deputy City Manager Steven Schmidt

The City Attorney announced the Interim City Manager has requested that he and the
Land Use Attorney look into the accuracy of the Labor Attorney's report regarding this issue; and
then present their findings at the same time this report is presented.

Motion by Councilmember Destin, seconded by Councilmember Braden, to set aside
the order of the day to allow the Council to consider tabling agenda item 4B passed 6- 1
Council members Destin, Marler, Overdier, Dixon, Ramswell and Braden voted " yes";

Councilmember Morgan voted " no").

Councilmember Destin moved to table agenda item # 4B and instruct the HR

Manager, Interim City Manager, the City Attorney and Land Use Attorney to review the
item; seconded by Councilmember Braden.
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Councilmember Ramswell noted she had countered every single point that was made as a
rebuttal in the report with additional evidence and supporting documentation, if necessary.

The Mayor recommends sharing that information with the City Manager and staff.

The Mayor called for a vote on the motion, which passes 7- 0 ( Council members

Morgan, Destin, Marler, Overdier, Dixon, Ramswell and Braden voted" yes").

Following this item, next item discussed was agenda item 5C.

C.  FY 19 Property& Casualty Insurance

Motion by Councilmember Overdier,  seconded by Councilmember Braden,  to

authorize the Interim City Manager to engage Mr.  Tom Conley to bind Workers
Compensation Insurance with the Florida Municipal Insurance Trust and to engage Mr.

Paul Dawson to bind all other lines of property and Casualty coverage through Preferred
Governmental Insurance Trust for Fiscal Year 2019 passed 7- 0 ( Council members Morgan,

Destin, Marler, Overdier, Dixon, Ramswell and Braden voted " yes").

5.  PUBLIC HEARINGS

A. First reading of Ordinance 18- 15- LC, Wheeled Vehicle on the Beach

The City Attorney read proposed Ordinance 18- 15- LC by title, and then presented it to
the City Council on first reading.

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA RELATING TO THE USE OF

WHEELED VEHICLES ON PUBLIC AND PRIVATE AREAS OF THE BEACH; PROVIDING

FOR AUTHORITY;  PROVIDING FOR FINDINGS OF FACT;  PROVIDING FOR AN

AMENDMENT TO LAND DEVELOPMENT CODE SECTION 11. 08. 02, AND CREATING

SUBSECTIONS C( i) THROUGH Qv); PROVIDING FOR INCORPORATION INTO THE

LAND DEVELOPMENT CODE;   PROVIDING FOR CONFLICTING PROVISIONS;

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

According to the Mayor there was a letter written to the Council from a person that
performs State- required maintenance and services and has the need to have vehicles on the beach
for projects directed by the State.   A special exception provision language might need to be

added to this proposed ordinance.

The Land Use Attorney stated it could be considered to be included already under the
public safety vehicles provision.  She continued that the City Manager could also issue a permit
in those circumstances.   However,  it is to Council' s discretion to have more clarification

language put into the ordinance.

The Mayor suggests inserting some clarification language when they bring the ordinance
back for second reading.
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Councilmember Dixon expressed some concern that the proposed ordinance is very broad
in nature.  He pointed out that the title of the ordinance refers to the use of wheeled vehicles on

public and private areas of the beach; however, it is not defined whether it is upward or below
the erosion control line.  He continued that it could also be interpreted as wheeled vehicles not

being allowed on private property.  He asked if they could legally stop people from driving on
their beach property without violating their private property rights.

Using some analogy, the City Attorney explained that a swamp on someone' s property is
considered a wetland. They cannot just fill that in and do what they want with it.  The EPA

would not allow it because wetland is a protected environment.  Also, one cannot just drive their

vehicles on the dunes and killing all the birds because it is recognized as a sensitive environment.
With regards to the beach, the owners do not have a complete freedom on their beach property;

but the City would need to use some common sense in enforcing the regulations.

The Land Use Attorney noted that the reasons for the ordinance are laid out in the
whereas" clauses having to deal with the fact that vehicles cause erosion on the beach and other

adverse effects even if they are not on the dunes.  She continued that if the City Council is not
comfortable with the reasons as set forth in the ordinance, they could provide the Council with
additional white papers and documentation to show exactly how much damage a vehicle does to
the beach.

Councilmember Dixon stated they need to have some flexibility and understanding and
allow maintenance personnel to bring their equipment on the beach.  He also noted that beach

services that utilize a golf cart to put out their umbrellas and chairs should not be prohibited from

doing so.

The Land Use Attorney noted that the way the code is written, the City Manager could
issue a permit in any of those circumstances.    However, if the Council feels it is not clear

enough, they could work on it and put specific language in the ordinance.

Councilmember Braden moved to approve proposed Ordinance 18- 15- LC on first

reading, and direct staff to schedule a second reading for final adoption; seconded by
Councilmember Ramswell.

Councilmember Ramswell expressed concern that it might be quite burdensome for

maintenance and repair personnel to request a permit every time they need to go to the beach to
do their job; adding there should probably be some exceptions for beach maintenance and repair.

The Land Use Attorney noted that the way the proposed ordinance is written, they could
probably get an ongoing permit from the City Manager; however, if the Council desires for that
language to be explicitly addressed in the ordinance, they could also revise it.

Councilmember Marler opines they are violating private property rights with the
proposed ordinance as it is currently written because they are telling people they cannot traverse
on their own property.  He suggests having a clear definition for " the beach" as to where the

beach ends and private property begins.
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They Mayor opened a public hearing to receive comments for or against the proposed
ordinance.

Ms. Marcie Bell noted that her road at Gulf Breeze Court was flooded during Hurricanes
Opal and Ivan because the sand dunes were destroyed.   It took a lot of years to rebuild the sand

dunes.  The owners of that parcel not only drive out several different vehicles to the beach for
their own recreational use, but they drive over the dunes and breaking down the sand dunes that
protect the properties on her street.     She also noted there is a corridor there that has been

provided for beach service and emergency personnel.

Mr. Alex Metz stated that he supports the ordinance but he feels it is a little hasty and
non-specific.  He continued that with regards to the statement that the City Manager can issue a
permit for beach services sometimes they do not know who the current City Manager is and they
do not know which City staff to contact.   He suggests the ordinance be written with more

specific language and to get people with vested interest involved and hear their specific concerns

in a less formal setting.

Having no further comments, the Mayor closed the public hearing and sent the matter
over to the Council members for discussion and consideration.

After some discussion, Councilmember Braden offered an amended motion to table

this item to October 1, 2018 to allow City staff and Land Use Attorney to include some
specificity or clearer language to address issues related to beach service personnel;
seconded by Councilmember Ramswell.   Motion passed 7- 0 ( Council members Morgan,

Destin, Marler, Overdier, Dixon, Ramswell and Braden voted" yes").

B.  First reading of Ordinance 18- 16- LC, Vested Rights Process

The City Attorney read proposed Ordinance 18- 16- LC by title, and then presented it to
the City Council on first reading.

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA AMENDING
ARTICLE 2 OF THE LAND DEVELOPMENT CODE TO ESTABLISH A
PROCESS FOR VESTED RIGHTS DETERMINATIONS; PROVIDING FOR
INTENT; PROVIDING FOR ELIGIBILITY TO APPLY FOR A VESTED

RIGHTS DETERMINATION;    PROVIDING FOR APPLICATION

REQUIREMENTS,  APPLICATION CATEGORIES,  AND APPLICATION

PROCEDURES; PROVIDING FOR APPEALS;  PROVIDING FOR ULTRA

VIRES PROTECTIONS; PROVIDING FOR NOTICES TO THE STATE;
PROVIDING FOR AUTHORITY;  PROVIDING FOR INCORPORATION

INTO THE LAND DEVEL.OPMINr CODE; PROVIDING FOR CONFLICTING
PROVISIONS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.

The Mayor opened a public hearing to receive comments for or against the proposed
ordinance.
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Mr.  John Snell,  a resident of DeFuniak Springs, stated that his client, Affordable

Banquets, has a project that is in the development order process.  The City staff and consultant

that were reviewing the development order stated that the flat roof and parapets are not allowed
and that the building required a 5 on 12 slope or greater.   He continued that Ms. Bryla, the

Community Development Director informed him that the comprehensive plan and land
development code are in conflict over this issue; and that there is a proposed ordinance that is

before the City Council that addresses this issue and would give them some relief from the
comprehensive plan. He urged the Council to vote in favor of the proposed ordinance.

Having no further comments from the public, the Mayor turned the matter over to the
City Council for their discussion and consideration.

Councilmember Dixon asked if the issue brought up by the speaker is covered in this
ordinance.

According to the Land Use Attorney, it is not unless they have previously applied for a
development order or has an annexation agreement or fits into one of the three categories

addressed in the ordinance.  She also stated she is not aware of the issue the speaker brought up
tonight and Ms. Bryla is no longer with the City.

Councilmember Dixon suggested that Mr. Snell meet with Mr. Steve Schmidt after

this meeting and discuss this issue with him.

Councilmember Destin moved to approve Ordinance 18- 16-LC,  Vested Rights

Process, on first reading;  seconded by Councilmember Ramswell.   Motion passed 7- 0

Council members Morgan, Destin, Marler, Overdier, Dixon, Ramswell and Braden voted
6yes").

C.  First Reading Ordinance I 8- 17- LC, Safety Zone Regulation

The City Attorney noted this proposed ordinance has some enforceability issues the way
it is drafted.  It would have to be re- drafted to include a more enforceable language.

The Land Use Attorney recommends giving staff more time to possibly speak with the
first responders and the Sheriffs Office relating to the erosion control line, the immovability and
enforceability of the ordinance to try to come up with some alternate ideas and then bring it back.

Councilmember Dixon noted there may be some members of the public who have been
waiting to speak on this issue since it was not pulled during agenda item approval.

Motion by Councilmember Destin, seconded by Councilmember Braden, to set aside
the order of the day to allow the public to speak on this issue and then for Council to
consider tabling it passed 7- 0 ( Council members Morgan, Destin, Marler, Overdier, Dixon,
Ramswell and Braden voted" yes").

The Mayor announced he will now allow public comments on this issue.
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Mr. Steve Hill, a Destin resident and owner of Holiday Isle Beach Service, stated it
would be impossible for the City to enforce the safety zone even if they hire a lot of people.

Mr. Alex Smith, speaking for Sunny Side Beach Service, thanked the City for holding a
round table discussion with beach vendors, fire department, Sheriffs Office and the City's Code
Enforcement Office to discuss this matter in length.   He continued there had been a general

consensus of support for the safety corridor.

The Homeowners' Association President for The Caprice spoke next.  He stated that he

supports the safety corridor as it will allow emergency personnel a clear path to a victim in
distress.

Mr. Ken Wampler, a Destin resident, expressed that it is imperative for the City to think
about the enforcement of this regulation.  He stated that he represents a lot of private property

owners that have a deed all the way down to the waters line, and that he believes taking some of
their private beach is not the intent of this regulation.   He also stated that the beach service

vendors, lifeguards and the private property owners want to do what is best for everybody, which
is the safety of the entire public; and that proper enforcement of this issue is critical.

Ms. Kim Rozier A Destin resident, stated that she is not opposed to beach chair service;
but, she is disappointed in the fact there is not a proper enforcement and penalty in place for
those who abuse it.  She stated that she has experienced being physically " brushed" by a beach
vendor; and that she has witnessed people coming to this town to spend money here being
targeted and being forced to move from the beach.  She suggests that violators should have their

permit to do business in Destin pulled.

Mr. Steve Pidgen, a Destin resident, noted that according to a June 26, 2002 newspaper
article, the City law was for beach vendors to stay 20 feet away from the waters edge.  This

leaves plenty of room for people to traverse the beaches and for emergency vehicles to respond
to emergencies. He wants to know when this rule was changed.

Councilmember Destin moved to table agenda item #5C and instruct the City staff
and attorneys to examine it from the enforceability standpoint;   seconded by
Councilmember Marler.  Motion passed 7- 0 ( Council members Morgan, Destin, Marler,

Overdier, Dixon, Ramswell and Braden voted" yes")

Followinp,this item the next item discussed was agenda item 2C.

6. * CONSENT AGENDA

7. COMMENTS/PRESENTATIONS FROM MAYOR, COUNCIL, LAND USE
ATTORNEY

AND CITY ATTORNEY

A. Councilmember Braden
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B. Councilmember Ramswell

Councilmember Ramswell announced that she and Councilmember Overdier recently
attended the Florida League of Cities Annual Conference.  It was a great opportunity for them to
network and meet with other elected officials and staff from around the State.  Home Rule was

one of the primary topics; and that there was a lengthy discussion about it and how they would
be working with the legislature to maintain Home Rule and prevent a lot of the different bills
that takes Home Rule away from local government and put the State in charge of a lot of things.

C. Councilmember Dixon

D. Councilmember Overdier

E. Councilmember Marler

F. Councilmember Destin

G. Councilmember Morgan

1) Beach issues and code enforcement.

Councilmember Morgan pulled this item.

H. Mayor Gary Jarvis
I. Land Use Attorney

1) Consideration of settlement agreement in BI, Inc. litigation

Motion by Councilmember Braden,  seconded by Councilmember Marler,  to

schedule an executive session on Wednesday, September 5, 2018, at 5: 00 PM.

Councilmember Destin announced he would abstain from voting as he is related to one of
the litigants in this case.

Motion passed 6- 0 ( Council members Morgan, Marler, Overdier, Dixon, Ramswell

and Braden voted " yes"; Councilmember Destin abstained from voting).

J. City Attorney

The City Attorney announced there is a State Statute that defines " beach" as a zone of

unconsolidated material that extends landward from the mean low water line to the place where

there is marked change in material or physiographic form, or to the line of permanent vegetation;

adding that the beaches in question probably fall under this definition.

1)   Update and reminder on deadline related to Gulf Power franchise

negotiations

The City Attorney announced he has had some conversation with Gulf Power
representatives earlier this week and informed them they are nearing the deadline to either the
City exercising its option to purchase the electric utility or get a franchise extension from them.
He continued that they have a meeting scheduled this coming Friday to further discuss this issue.
He also stated he would bring back a draft resolution at the next meeting to exercise the option to
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purchase.  The Council would have to either exercise the option to purchase or enter into an

agreement with Gulf Power at the next Council meeting.

2)  Interim City Manager Contract

The City Attorney noted there was one minor change in the resolution, and that amended
copies were provided to the City Council prior to the meeting.

Councilmember Dixon referred to the language on page 3, paragraph# 2 of the contract that

reads,  " No recommendations or actions taken by Mr. Johnson as Interim City Manager shall be
held against him when he returns to his permanent position ofParks & Recreation Director. " He

stated he does not want to be bound by provision in the contract in the event Mr. Johnson has done
something against the will of the Council or malfeasance while serving as Interim City Manager.

According to the City Attorney, the intent of that language was not to insulate Mr. Johnson
if he does something that creates criminal liability or something that was grossly negligent.  The

purpose of that language is in case the Council is dissatisfied with Mr. Johnson' s performance and

feels he is better suited for the Parks and Recreation Director position; then they could reassign him
to that position.

Councilmember Dixon noted that page 4; paragraph G of the contract gives Mr. Johnson an

additional 3 paid vacation days, on top of what he is already entitled to under his title of Parks &
Recreation Director.  He wants to make sure the extra vacation days go away if he returns to his job
as Parks& Recreation Director.

The City Attorney explained the extra 3 days is a one-time bonus for Mr. Johnson taking on
the position of Interim City Manager.

Next, Councilmember Dixon referred to page 7, paragraph 7 of the contract that reads,

Upon Interim City Manager' s return to his role as Parks & Recreation Director, then Lisa Firth

shall return to her position as Parks & Recreation Deputy Director, and at that time she shall
receive a 15 percent raise in her Deputy Director salary.... "  Councilmember Dixon argues this

particular contract should only involve Mr. Johnson and not another City employee.  He also stated
that a 15 percent raise for Mr. Johnson and another 15 percent raise for Ms. Firth would equate to
about a $ 20,000 raise; and that he does not feel this type of provision should be included in this
contract.

The City Attorney explained this particular provision was added in the contract at the
request of Mr. Johnson' s attorney.  He was not directed to negotiate by the Council, but merely to
bring back a contract.  The Council can negotiate the terms of the contract as they see fit at this
time.

Councilmember Ramswell stated this is a way of rewarding City employees that have skills
they need and want to utilize.   They have employees here who are fit to serve in the needed
positions and they are rewarding them for their values.
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Councilmember Destin agrees with Councilmember Ramswell;  adding they are simply

rewarding Mr. Johnson for stepping up during this very difficult time.

Councilmember Overdier stated he does not have a problem having this provision in the
contract as long at the 15 percent raise brings both employees salary up to standard; adding he does
not want to overcompensate or undercompensate them.

Councilmember Marler stated it is a fair compensation for both.   Ms.  Firth will be

performing two jobs during Mr. Johnson' s absence; and as for Mr. Johnson, he could be the Interim
City Manager for quite a while until they hire a permanent City Manager.

Councilmember Destin moved to adopt the resolution 18- 28, thus directing the

execution of the proposed Interim City Manager agreement, which is retroactive to August
6, 2018; seconded by Councilmember Marler.

At this time, the Mayor announced he would allow members of the public to comment on

this issue.

Ms. Teresa Hebert, a Destin resident, stated she had worked with Mr. Johnson for the last

3 years and feels he had worked tirelessly for a low income.  She continued that this raise is well
deserved and way overdue for both employees.

Mr. Mike Buckingham, a Destin resident, stated that he had worked with Mr. Johnson for

quite a long time. He has done a great job and well deserving of this raise.

Councilmember Morgan noted that the Parks & Recreation Department is one of the few

agencies within the City that really shine; adding that both employees deserve the 15 percent
raise.

Having no further comments from the public, the Mayor called for a vote on the motion.

Motion passed 5- 2  ( Council members Morgan,  Destin,  Marler,  Ramswell and

Braden voted" yes"; Council members Dixon and Overdier voted" no").

Following this item the Council returned to agenda item# 2

Having no further business at this time, the meeting was adjourned at 9: 35 PM.
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2.25.00. - Board of adjustment.  

2.25.03. Functions, duties and responsibilities. The board of adjustment shall have the 

following powers and duties:  

A.  To hear and decide appeals when it is alleged that there is error in any order, 

requirement, decision, or determination made by an administrative official in the 

enforcement of any zoning ordinance.  

B.  To hear and decide such conditional uses as the board of adjustment is specifically 

authorized to pass on under the terms of any zoning ordinance, to decide such questions 

as are involved in the determination of when conditional uses should be granted, and to 

grant conditional uses with appropriate conditions and safeguards or to deny conditional 

uses when not in harmony with the purpose and intent of any zoning ordinance. When 

reviewing an application for a conditional use, the following criteria shall be 

considered. Any applicant for a proposed conditional use shall provide plans that 

demonstrate compliance with the following general criteria:  

1.  Size, Location, or Number of Conditional Uses. Size, location, or number of 

conditional uses in an area shall be limited so as to maintain the overall character of 

the district in which said conditional uses are located. The proposed conditional 

use(s) shall be compatible with surrounding land uses and the general character of 

the area including such factors as height, bulk, scale, intensity, traffic, noise, 

drainage, dust, lighting, appearance, etc.  

2.  Hours of Operation. Hours of operation may be limited by the board of adjustment 

to ensure compatibility with adjoining properties. For instance, hours of operation 

may be restricted to avoid potential adverse impacts on a conforming residential 

use or on an adjacent single-family residential zoning district.  

3.  Factors Impacting Scale and Intensity of Conditional Uses. The size and shape of 

the site, the proposed access and internal circulation, and the urban design 

enhancements must be adequate to accommodate the proposed scale and intensity 

of conditional use requested. The site shall be of sufficient size to accommodate 

urban design amenities such as screening, buffers, landscaping, open space, off-

street parking, efficient internal traffic circulation, infrastructure, and similar site 

plan improvements needed to mitigate potential adverse impacts of the proposed 

use, including its design, mass, height, and scale. The board of adjustment may 

impose conditions that require supplemental development standards to ensure 

compatibility with surrounding development.  

In granting any conditional use, the board of adjustment may prescribe appropriate 

conditions and safeguards in conformity with any zoning ordinance. Violation of such 

conditions and safeguards, when made a part of the terms under which the conditional 

use is granted, shall be deemed a violation of the zoning ordinance.  

The board of adjustment may prescribe a reasonable time limit within which the action 

for which the conditional use is required shall be begun or completed or both.  

C.  To authorize upon appeal such variance from the terms of any zoning ordinance as will 

not be contrary to the public interest when, owing to special conditions, a literal 

enforcement of the provisions of such ordinance would result in unnecessary and undue 



hardship. In order to authorize any variance from the terms of the conditions, the board 

of adjustment must find:  

1.  That special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 

structures, or buildings in the same zoning district.  

2.  That the special conditions and circumstances do not result from the actions of the 

applicant.  

3.  That granting the variance requested will not confer on the applicant any special 

privilege that is denied by any zoning ordinance to other lands, buildings, or 

structures in the same zoning district.  

4.  That literal interpretation of the provisions of any zoning ordinance would deprive 

the applicant of rights commonly enjoyed by other properties in the same zoning 

district under the terms of any zoning ordinance and would work unnecessary and 

undue hardship on the applicant.  

5.  That the variance granted is the minimum variance that will make possible the 

reasonable use of the land, building, or structure.  

6.  That the grant of the variance will be in harmony with the general intent and 

purpose of any zoning ordinance and that such variance will not be injurious to the 

area involved or otherwise detrimental to the public welfare.  

In granting any variance, the board of adjustment may prescribe appropriate conditions 

and safeguards in conformity with any zoning ordinance. Violation of such conditions 

and safeguards, when made a part of the terms under which the variance is granted, 

shall be deemed a violation of the zoning ordinance.  

The board of adjustment may prescribe a reasonable time limit within which the action 

for which the variance is required shall be begun or completed or both.  

D.  Under no circumstances, except as permitted above, shall the board of adjustment 

grant a variance to permit a use not generally or by conditional uses permitted in the 

zoning district involved or any use expressly or by implication prohibited by the terms 

of the ordinance in the zoning district. No nonconforming use of neighboring lands, 

structures, or buildings in the same zoning district and no permitted use of lands, 

structures, or buildings in other zoning districts shall be considered grounds for the 

authorization of a variance.  

 (Ord. No. 04-23-LC, § 3, 8-16-04; Ord. No. 06-01-LC, § 4, 12-18-06; Ord. No. 10-11-LC, § 3, 

12-20-10)  

*** 

3.00.01. - Definitions.  

Development or development activity: The carrying out of any building activity or mining 

operation, the making of any material change in the use or appearance of any structure or land, or 

the dividing of land into two or more parcels. The following activities or uses shall be considered 

to involve "development":  



A.  Construction, reconstruction, alteration of the site, or material, change in the external 

appearance of a structure on land, filling, grading, paving, or otherwise significantly 

disturbing the soil of a site.  

B.  A change in the intensity of use of land, such as an increase in the number of dwelling 

units in a structure or on land or a material increase in the number of businesses, 

manufacturing establishments, offices, or dwelling units in a structure or on land.  

C.  Alteration of a shore or bank of a seacoast, river, stream, lake, pond, or canal, 

including any coastal construction.  

D.  Commencement of drilling (except to obtain soil samples), mining, or excavation on a 

parcel of land.  

E.  Demolition of a structure.  

F.  Clearing of land.  

G.  Deposit of refuse, solid or liquid waste, or fill on a parcel of land.  

H.  Building, installing, enlarging, replacing or substantially restoring a structure, 

impervious surface, or water management system, and including the long-term storage 

of materials.  

I.  Subdividing land into two or more parcels.  

J.  A tree removal for which authorization is required under this Code.  

K.  Erection of a permanent sign unless expressly exempted.  

L.  Alteration of a historic property for which authorization is required.  

M.  Changing the use of a site so that the need for parking is increased.  

N.  Construction, elimination or alteration of a driveway onto a public street.  

The following operations or uses shall not be taken for the purpose of this chapter to involve 

"development" as defined in this section:  

A.  Work by a highway or road agency for the maintenance or improvement of a road if 

the work is carried out on land within the boundaries of the right-of-way.  

B.  Work by any utility and other persons engaged in the distribution or transmission of 

gas or water to inspect, repair, renew, or construct on established rights-of-way any 

sewers, mains, pipes, cables, utility tunnels, powerlines, towers, poles, tracks, or the 

like.  

C.  Work for the maintenance, renewal, improvement, or alteration of any structure, if the 

work affects only the interior or the color of the structure or the decoration of the 

exterior of the structure.  

D.  The use of any structure or land devoted to dwelling uses for any purpose customarily 

incidental to enjoyment of the dwelling.  

E.  The use of any land for growing plants.  

F.  A change in the ownership or form of ownership of any parcel or structure.  

G.  The creation or termination of rights of access, riparian rights, easements, covenants 

concerning development of land, or other rights in land.  



The term "development," as used in the Land Development Code includes all other 

development customarily associated with it unless otherwise specified. When appropriate to the 

context, "development" refers to the act of developing or to the result of development. Reference 

to any specific operation is not intended to mean that the operation or activity, when part of other 

operations or activities are not development.  

Marina, commercial: A marina that contains 40 or more slips set aside for fare carrying 

vessels. Slips in a commercial marina can only be rented to fare-carrying vessels, unless other 

provisions of this Code require otherwise (e.g. Section 11.05.09 requiring transient boat slips). A 

commercial marina must also sell fuel, ice, bait, marine supplies, recreational equipment to the 

public and provide at least one area suitable for the loading and unloading of engines, fuel tanks 

or other equipment to and from fare-carrying vessels.  

Marinas: Establishments for the rental of boat docks as a principal use. Fuel sales, minor 

repairs, and sale of related marine and recreational equipment is allowed as an accessory use.  

CHAPTER 13: - GLOSSARY  

GOAL 13-1: DEFINITIONS AND ABBREVIATIONS. AS USED IN THIS 

COMPREHENSIVE PLAN, THE TERMS DEFINED BELOW SHALL HAVE THE 

FOLLOWING MEANINGS. THE DEFINITIONS ARE PROVIDED TO CLARIFY 

TERMS USED IN THE COMPREHENSIVE PLAN AND NOT TO ESTABLISH OR 

LIMIT REGULATORY AUTHORITY OF THE CITY.  

OBJECTIVE 13-1.1: ESTABLISH DEFINITIONS. The Glossary of the Comprehensive 

Plan shall include a definition of technical terms used in the Comprehensive Plan.  

Policy 13-1.1.1: Definitions within the Comprehensive Plan. The following technical 

terms as used in the Comprehensive Plan shall have the meanings presented below.  

Development: The carrying out of any building activity or mining operation, the 

making of any material change in the use or appearance of any structure or land, or the 

dividing of land into two or more parcels. The following activities or uses shall be taken 

for the purposes of this Comprehensive Plan to involve "development":  

• Construction, reconstruction, alteration of the size, or material change in the external 

appearance of a structure on land, filling, grading, paving or otherwise significantly disturbing 

the soil of a site.  

• A change in the intensity of use of land, such as an increase in the number of dwelling units in 

a structure or on land or a material increase in the number of businesses, manufacturing 

establishments, offices, or dwelling units in a structure or on land.  

• Alteration of a shore or bank of a seacoast, river, stream, lake, pond, or canal, including any 

coastal construction.  

• Commencement of drilling (except to obtain soil samples) mining, or excavation on a parcel of 

land.  

• Demolition of a structure.  



• Clearing of land.  

• Deposit of refuse, solid or liquid waste, or fill on a parcel of land.  

• Building, installing, enlarging, replacing or substantially restoring a structure, impervious 

surface, or water management system, and including the long-term storage of materials.  

• Subdividing land into two or more parcels.  

• Erection of a permanent sign unless expressly exempted.  

• Alteration of a historic property for which authorization is required.  

• Changing the use of a site so that the need for parking is increased.  

• Construction, elimination or alteration of a driveway onto a public street.  

The following operations or uses shall not be taken for the purpose of this chapter to 

involve "development" as defined in this section:  

• Work by a highway or road agency for the maintenance or improvement of a road if the work 

is carried out on land within the boundaries of the right-of-way.  

• Work by any utility and other persons engaged in the distribution or transmission of gas or 

water to inspect, repair, renew, or construct on established rights-of-way any sewers, mains, 

pipes, cables, utility tunnels, powerlines, towers, poles, tracks, or the like.  

• Work for the maintenance, renewal, improvement, or alteration of any structure, if the work 

affects only the interior or the color of the structure or the decoration of the exterior of the 

structure.  

• The use of any structure or land devoted to dwelling uses for any purpose customarily 

incidental to enjoyment of the dwelling.  

• The use of any land for growing plants.  

• A change in the ownership or form of ownership of any parcel or structure.  

• The creation or termination of rights of access, riparian rights, easements, covenants 

concerning development of land, or other rights in land.  

The term "development," as used in the Comprehensive Plan includes all other 

development customarily associated with it unless otherwise specified. When 

appropriate to the context, "development" refers to the act of developing or to the result 

of development. Reference to any specific operation is not intended to mean that the 

operation or activity, when part of other operations or activities are not development.  



7.12.05. Purpose and intent of zoning districts. The purpose and intent of establishing 

zoning districts is to ensure that all development is consistent with the goals, objectives and 

policies of the Comprehensive Plan, by establishing a series of zoning districts that indicate what 

uses are allowed and site development regulations that control the use of land in each district. All 

development within each zoning district shall be consistent with the purposes stated for each 

district.  

G.  High Density Residential (HDR). The High Density Residential zoning district 

implements Future Land Use Element Policy 1-2.2.4, High Density Residential of the 

Comprehensive Plan.  

1.  Purpose and intent. The High Density Residential zoning district shall apply to 

areas developed, redeveloped and/or maintained and conserved as permanent or 

seasonal single-family detached or multi-family attached residential dwelling units. 

It is the intent of the HDR zoning district to specifically not allow commercial 

hotels, motels, bed and breakfast establishments, or other commercial transient 

living accommodations; and all non-residential uses.  

2.  Principal, accessory and conditional uses. Permitted, accessory and conditional 

uses shall include those listed in Table 7-2, Table of Allowable Uses.  

3.  Performance standards. For lot area, lot width, lot depth, height, setback, density, 

floor area ratio, and open space standards, please refer to Table 7-3, Table of 

Dimensional Regulations.  
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11.05.02.  Permitting procedures. The following procedures shall be adhered to by persons 

desiring to construct a new dock or add to, alter or remodel, add riprap to, or reconstruct an 

existing dock:  

G.  Marinas having ten or more slips and/or non-residential docking facilities shall require 

a public hearing before the City Council prior to approval.  

*** 

P.  All applicants shall apply to the City and must receive preliminary approval for the 

proposed construction prior to taking any other action. Preliminary approval shall be 

considered for issuance by the City Council after review and recommendations of the 

Harbor and Waterways Board. If the application is for joint ownership of a dock, the 

applicant must obtain written permission from all title of record owners and long-term 

lessees of the abutting upland property. Upon approval of all appropriate federal and 

state agencies, final approval from the City Council shall be obtained before a permit is 

issued.  

 

2.07.03. Major or minor deviations to a development order. Deviations to a development 

order may constitute either a major deviation or a minor deviation, as defined within Article 3, 

Definitions of this Land Development Code. The following regulations establish the procedures 

for processing such deviations.   

B.  Deviations which have been determined as a major deviation(s) shall necessitate a 

formal amendment of such order. Such an amendment shall be reviewed and processed 

pursuant to the following requirements:   

2.  Major deviations to an existing major development order shall be reviewed and 

processed pursuant to the requirements of Sections 2.07.00 and 2.07.01.  

 



 

July 29, 2019 

 

Mr. Douglas M. Smith 

Hopping Green & Sams 

Post Office Box 6526 

Tallahassee, FL 32314 

 

RE: Point Mezzanine Docking Facility 

Dear Mr. Smith, 

This letter is in response to your request to re-evaluate the previous determination that the applicant 

would need to apply for an amendment to the existing development order in order to add the 

proposed 50 slip docks. After reviewing the supplied documents, the previous determination still 

stands. Below are responses to your requests: 

Marina or Dock 

• You state that Point Mezzanine is not proposing to build a marina but contends to build a    

50-slip private docking facility. 

 

• Article 3 of the Land Development Code (LDC) states that commercial marinas contain 40 

or more slips, while a marina is considered the establishment for rental of boat docks as a 

principal use. 

 

• As such, your proposed 50 slip docking facility is considered a marina. 

 

Definition of Development 

• Development as defined in the Comprehensive Plan (Chapter 13-Glossary) and in the Land 

Development Code Article 3.00.01, includes construction, reconstruction, or alteration 

…significantly disturbing the soil of a site…alteration of a shore or bank of a seacoast, 

river, stream, lake, pond, or canal including any coastal construction.  

 

• Based on the above definition, your project is considered a development. 

 

You note that the Upland DO expressly states that docks were not part of the request. 

▪ We agree that docks were not part of the Development Order request. However, 

due to the definition of “development” noted in the Comprehensive Plan and LDC, 

any addition of uses, including those accessory to the primary use, must go through 

the deviation process. 
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Consistency of Review 

• You reference East Pass Condominium not amending a Development Order for addition of 

the docks. Below are circumstances in which review of coastal construction may vary: 

 

▪ Accessory docks to single family dwellings 

▪ Docks or marinas are allowed as a principal use 

▪ Development was built prior to incorporation of the City 

▪ Dock or Marina is listed in an approved Development Order 

 

• None of the instances apply to your proposal. 

 

You also contend that the “private docking facility” is accessory to the condominium 

▪ We agree. Otherwise, a stand-alone docking facility or marina would be considered 

a prohibited use. 

▪ Furthermore, Marinas that are accessory to upland development have additional 

parking requirements that would affect the Upland Development Order. In such 

cases, the marina would need to be reviewed in concurrence with the existing 

Development Order. 

 

Public Records 

• You state that City Council routinely approves docks on the Consent Agenda. 

 

▪ Applications received for the review of coastal construction must first meet all 

applicable Code requirements prior to being scheduled for a Harbor and Waterways 

Board review and recommendation to the City Council.  

 

Which Code is Applicable-Article 2 or Article 11 

• Article 2 

▪ Since you consider the docking facility as accessory to the condominium project, a 

review under Article 2 of the Land Development Code for a Major Deviation to the 

existing Development Order is the appropriate process to review your proposal. 

 

• Article 11 

▪ If however, you wish to decouple the docking facility from the upland 

development, the docking facility would be considered a principal use, it would not 

be permitted in the HDR Zoning District per the Land Development Code Article 

7.12.06 Table 7-2 Table of Allowable Uses and the NAICS use classification. 

 

 

If you have any questions, please contact my office at (850) 654-1119. 

 

A. Louis Zunguze 
A. Louis Zunguze, MURP 

Community Development Director 

 

Cc:   Lance Johnson, City Manger 

  Kim Kopp, City Land Use Attorney 

 Dawn McDonald, Planner 

 Lauren Witt, Planner 



 Sam Brisolara, Planner 

 Kyle Bauman, City Attorney 

 Joey Forgione, Code Compliance Manager 

File 
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