
June 7, 2023 Board of Adjustment Hearing 
 

WEDNESDAY, JUNE 7, 2023 
5:30 PM 

  1. CALL TO ORDER  
  2. ROLL CALL/PLEDGE OF ALLEGIANCE  
  3. AGENDA APPROVAL - (Matters not specifically listed on the agenda may be added and acted upon 

with a super-majority vote of the Council members present and eligible to vote on the matter) 
  4. APPROVAL OF MINUTES  
  A. April 5, 2023 Minutes 
  5. OLD BUSINESS  
  6. NEW BUSINESS  
  A. BOA-001074-2023 – Henson Shed (Accessory Structure) 4485B Luke Ave Variance 

Request 
  B. BOA-001141-2023 – Gilligan’s Site Variance Request 
  7. PUBLIC COMMENTS  
  8. NEXT MEETING DATE: July 5, 2023  
 

If a person decides to appeal any decision made by the City Council, committee, board, panel, or agency with respect to any matter 
considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she will may need to ensure 

that a record of the verbatim record of the proceedings is made, which record includes the testimony and evidence upon the appeal is to be based. 
"Persons with disabilities who require assistance to participate in this meeting are requested to notify the City Clerk’s Office 850.837.4242 at least 48 

hours in advance". 
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BOARD OF ADJUSTMENT  
DESTIN CITY HALL BOARDROOM 

WEDNESDAY, APRIL 5, 2023 
5:30 P.M. 

 
1. CALL TO ORDER: 
 

Chairman Weidenhamer called the Board of Adjustment Meeting to order at 5:30 p.m., 
on Wednesday, April 5, 2023, at Destin City Hall Boardroom.   
 
2. ROLL CALL & PLEDGE OF ALLEGIANCE: 
 

Present:         Staff Present: 
      Tom Weidenhamer    Kim Montgomery Deputy City Clerk 
      Daniella Piper      Daniel Butler Senior Planner 
      David Emerson     Steven O’Connor, Principal Planner 
      Cyron Marler     Daniel Butler, Senior Planner 
      James Moomaw     Kyle Bauman City Attorney  
      Robert Pinard     Kim Kopp, Land Use Attorney (LUA)  
       
      
3. APPROVAL OF AGENDA: 
 
 With no changes to the agenda, the Chairman announced the agenda is approved. 
 
4. APPROVAL OF MINUTES: 
 
 March 1, 2023 
 

Motion to approve the minutes of the March 1, 2023, meeting was made by Board 
member Marler, with Board member Emerson providing the second.  The motion passed 
6-0. 

 
5. PUBLIC COMMENT: 
 None 
 
6. NEW BUSINESS:  
  
 A. Variance Request - 735 Planet Drive - BOA-000991-2023 
  

Staff explained the applicant is requesting relief from LDC Section 7.12.08, Table 7-3, 
which relates to the setbacks within the Bay Estates (BE) zoning district. There is an existing 
shed (accessory structure) that does not meet the required side setbacks; and the applicant is 
requesting to anchor the shed (accessory structure) at the current location (2’ from property line) 
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a to the ground to increase the structural integrity. 
 
The City Attorney swore in staff members and members of the public who will be 

testifying for the request.  He then explained to the members that they are to base their decision 
on the evidence at this hearing and to not be biased by any outside prejudices.  He then asked 
each individual Board members if they have had any ex parte discussions.  Based on the 
information provided by the members he announced that it appears that all members are able to 
provide a fair and unbiased decision for the hearing at this meeting.  The City Attorney then 
asked the applicant’s and staff’s Counsel if they had any objections to waiving the reading of the 
Notice into the record, with both Counsel’s agreement.  The Land Use Attorney then entered the 
city’s Staff Report and Recommendation and all attachments thereto into the record.   Counsel 
for the applicant, Mr. Jeff Burns, verified the letters from the neighbors and the site plan are a 
part of the record.  The City’s Land Use Attorney, Ms. Kim Kopp, (LUA) verified that they are. 

 
Mr. Burns briefly explained that one of the witnesses for the defendant needs to get home 

and she would need to be cross examined first, so she could be released. 
 
Mr. Burns then examined the following:   
 

Ms. Mary Noser of 734 Planet Drive who has resided at her residence since 1992, stated 
that she knew the former owner of said property and stipulated for the record that Mr. Brunson, 
was somewhat of a packrat and the property was overgrown and he had accumulated a lot of 
things for fishing all over the property.  Mr. Burns then asked her if there was a shed located on 
the property during the time that Mr. Brunson owned the property.  According to Mrs. Noser, 
there was, it was an old shed that had fallen into disrepair and exclaimed that the one there now 
is a lot better looking than what was there.   

 
The LUA’s asked Mrs. Noser if she lived next door or across the street from Mr. 

Trammell.  According to Ms. Noser, she lives across the street.  The LUA then asked Mrs. Noser 
if the shed, where it is currently located, bothers her in any way.  Ms. Noser stipulated that it did 
not and reiterated her previous statement, that it is much better looking than the original shed. 

 
Board member Weidenhamer asked Mrs. Noser when she originally bought her property, 

was the shed located where the one is presently located.  Mrs. Noser stated that yes, there was a 
shed in that spot. 

 
Board member Piper asked if it is a different shed.  According to Mrs. Noser, it has been 

completely overhauled to better match his house. 
 
The following is the criteria that staff based their finding on per the requirements of the 
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Land Development Code: 
 
FINDINGS: According to LDC Section 2.25.03(C), to authorize upon appeal such 

variance from the terms of any zoning ordinance as will not be contrary to the public interest 
when, owing to special conditions, a literal enforcement of the provisions of such ordinance 
would result in unnecessary and undue hardship.  In order to authorize any variance from the 
terms of the conditions, the Board of Adjustment must find:  

A. That special conditions or circumstances exist which are peculiar to the land, 
structure or building involved and which are not applicable to other lands, structures or 
buildings in the same zoning district. 

 
Applicant response: Two factors necessitate granting the variance request. 
 
First, the only location on the property for the shed anchoring that will not create 

drainage issues, if the shed is improved by affixing it to the ground, is the proposed location 
within the setback. No other location in the backyard can hold the shed without either cutting 
down century-old oak trees or reducing the percolation holding capacity of the backyard. 

 
Second, the original owner of the property, Mr. Brunson, who developed the property and 

built the home in 1978, placed the home much further to the western part of the lot. He also 
placed a shed in the location where the current shed sits and landscaped the property in a manner 
to prevent drainage issues while sitting the shed in its current location. Additionally, the lot is 
shaped in a manner that the lot lines intersect Planet Drive at a 45-degree angle. 

 
When considering the lot shape, Mr. Brunson's off-center placement of the home, and 

Mr. Brunson's design of the yard to prevent drainage issues (with the shed in mind), then the 
only viable ingress/egress from the front yard to the back yard, is through the eastern side yard. 
Considering factor 1 (drainage concerns if shed is anchored somewhere else) then the only 
location for the shed is the eastern side yard within the setback. The current lawful non-
conforming shed sitting is the only part of the eastern side yard that will not both block 
ingress/egress to the backyard and result in drainage problems along the eastern side yard. 

 
Staff Findings: The Board needs to determine whether special conditions do exist in the 

fact that the original property owner sited the structure in its original location.  
 
B. That special conditions and circumstances do not result from the actions of the 

Applicant. 
 
Applicant response: The Owner is not responsible for any of the hardships noted above. 

The on-site drainage conditions are naturally occurring, Mr. Brunson's off-center placement of 
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the home was done before the City's existence in 1978, and the shed placement and drainage-
minded landscaping by Mr. Brunson was done before the City was incorporated. 

 
Staff Findings: The applicant states that the primary residence and the shed (accessory 

structure) were constructed prior to the incorporation of the city. Therefore, the Board needs to 
determine if these conditions do not result from the actions of the applicant. 

 
C. That granting the requested variance will not confer on the Applicant any special 

privileges denied by any zoning ordinance to other lands, buildings or structures in the 
same zoning district. 

 
Applicant Response: The granting of this variance will not provide any special privilege 

to the subject property, nor the owner of the subject property. The variance request is due to 
hardships unique to the subject property that are not the result of the Owner's actions. 

 
Staff Findings: The Board needs to determine that granting of this variance would not 

confer the applicant any special privileges, as the applicant did not construct the structure. 
Relocating the shed (accessory structure) could negatively affect the surrounding landscape and 
stormwater retention. 
  

D. That literal interpretation of the provisions of any zoning ordinance would 
deprive the Applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of any zoning ordinance and would result in unnecessary and 
undue hardship on the Applicant.  
 

Applicant Response: Requiring the applicant to meet the relevant language of the 
setback requirement would create a situation where applicant must either: 

(1) deprive the Applicant of normal ingress/egress to the backyard by moving the shed 
closer to applicant's home,  

(2) undergo an unnecessary and undue hardship by creating a location in the backyard for 
the shed by cutting down irreplaceable century old Southern Live Oak trees and expending 
significant resources to rework the drainage conditions of the backyard to ensure stormwater is 
not discharged onto neighboring properties, or  

(3) having no shed at all therefore depriving the Applicant of a right commonly enjoyed 
by all of his neighbors.  

 
Staff Findings: The Applicant states that the literal interpretation of the code section 

would require some sort of action from the applicant to relocate the shed (accessory structure). 
Staff defers to the Board on whether this criteria has been met and whether the evidence and 
justification provided by the applicant satisfies this criteria. 
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E. That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure. 

 
Applicant Response: Given the aforementioned site constraints, the requested variance is the 
minimum possible to create a safe, consistent development with regards to the subject property 
and the necessary ingress/egress locations, while preventing drainage problems for both the 
Owner and the Owner's neighbors.  
 
Staff Findings: The Board needs to determine whether this request is the minimum variance that 
will make possible the continued reasonable use of the existing structure.  
 

F. That the granting of the variance will be in harmony with the general intent and 
purpose of any zoning ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare.  
 
Applicant Response: No portion of the request is detrimental or injurious to the area or public 
welfare. The request is consistent with the overall pattern of development previously approved in 
the general location, while also maintaining the overall intent of the City's Land Development 
Code as it relates to the development and public safety.  
 

Staff Findings: Granting this request would not alter the overall use of the property 
(single-family dwelling) and would not be injurious to the area involved or to the public’s 
welfare.  

 
Mr. Burns then asked the applicant, Mr. Matthew Trammell, a series of personal 

questions in relation to his upbringing and then his studies towards his professional career as an 
Engineer.  He then asked Mr. Trammell for the timeline of what all took place from the time he 
purchased the property to how it currently is for the purpose of providing the Board with the 
reasonings why the shed is at its current location. 

 
Mr. Trammell explained that when he purchased the property, was very overgrown and 

had various items throughout that were associated with the fishing industry.  There were several 
small out structures including a shed, located where the one in question is now.  He explained 
that he cleaned up and removed all the items throughout the property and used the old shed until 
it was damaged, from Hurricane Michael.  Explaining that by that time, it had begun to 
deteriorate being that it was made of plywood.  After demolition of the damaged, old shed, he 
did attempt to relocate it in the yard but quickly realized that because of the way lot is situated, 
and the topography of the land, that slopes northward towards the Choctawhatchee Bay, when it 
rains real hard, stormwater water sheets off his property towards the north and he realized it was 
better placed in its original location.  He also stipulated the house was originally built to preserve 
several of the heritage oaks on the property that are at least a century old and contributes to the 
way the stormwater runs off.  He explained further all of his utilities; the sewage, air conditioner 
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and its lines, and irrigation pump and lines as well as ingress and egress to the property are all on 
the opposite side of his home and the shed could not have been moved to that side of the 
property.  Mr. Trammel then explained that he also sent letter to all his neighbors to his property, 
and they all signed statements saying they had no issues with the location of the shed except for 
his neighbor, Mayor Jarvis who personally told him that he had no issues with the shed and the 
other neighbor, who lives out of state and did not reply. 

 
Chairman Weidenhamer opened the hearing to the public for comment. 
 
Mr. Tim Krueger of 605 Harbor Lane spoke against the Variance Request stating how 

setbacks are put in place for a reason, how everyone knows they are in place, and have to be 
adhered to, and how if anyone should be aware of setback requirements, it should be an Engineer 
that works in the city.  He then questioned the use of the shed since it has windows, window 
treatments, electricity and what appears to be to an air conditioning unit and feels that it may 
possibly be used as a short term rental, even though those are not allowed in the zoning district.  
He spoke of how affording this Variance request could potentially open up the ability for others 
to come and ask for variances for things that are not allowed, and finally, respectfully asked the 
Board to deny the request. 

 
With no further public input, Chairman Weidenhamer closed the hearing to the public.   
 
Chairman Weidenhamer asked why the permit was not obtained to construct the shed.  

He then spoke of an old shed that he had that fell apart and when he went to the Building 
Department to obtain the permit to construct a new one, the setbacks required him to build his 
new shed, off of the property line from where his old shed was located within the required 
setbacks. 

 
Mr. Trammell explained that he did not seek a permit for this shed and pleaded ignorance 

for not being aware of the Land Development Code requirements for buildings.  Additionally, 
this shed was a repair/replacement from a disaster declaration at the time and explained the way 
he understood it, for State and Federal permitting generally, the permitting requirements are 
waived as a result of structures being damaged.  He explained that he did not expand or change 
the footprint of the shed and in hindsight, he realizes what he should have done, and it would 
have saved him a lot of trouble and money and is why he is before them now. 

 
For clarification purposes, Mr. Burns asked Mr. Trammell to explain why permits were 

not required after a statewide declaration from the Governor and if he is referring to the 
Emergency Declaration from of Hurricane Michael.  Mr. Trammell answered affirmatively, and 
briefly explained the shed was damaged from Hurricane Michael and he replaced it without a 
permit because at the time, permits are waived during disaster declarations. 
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Board member Piper asked Mr. Trammell if he had an air conditioner in the new shed.  

According to Mr. Trammell, he does have a mini split unit in the shed and the previous shed was 
also wired for electricity. 

  
Chairman Weidenhamer asked staff what the regulations are for the percentage of 

damage that negates simple repair compared to new construction.  According to Mr. O'Connor 
there is not a percentage, it is just based on what is necessary to get the structure repaired or 
replaced based on the Florida Building Code regulations.   

 
Noel Bell, the city Building Official added that typically during a State of Emergency, if 

your structures or home on your property are damaged, you are allowed to immediately make the 
necessary repairs to not further the damage. 

 
Board member Piper then asked how the city handles such issues when a shed that has 

been at its present location prior to incorporation of the city is then damaged from a hurricane.  
 
Mr. O'Connor explained that any said structure that was built prior to the incorporation of 

the city, the structure is deemed a legal nonconforming structure and it what they consider 
grandfathered.  Should the structure be damaged over 50%, the owner has one year to replace the 
structure to its original state, within the same footprint, or they lose the non-conforming status, 
and any new structure would have to be built to the current code requirements. 

 
Board member Emerson asked if there was a geographic area for the disaster declaration 

of Hurricane Michael.  In other words, was Okaloosa County included in the State of Emergency 
Declaration?   

 
The LUA stated that staff would perform and search to find out.  After a few minutes, she 

then asked Mr. O'Connor if he was able to find out the answer.  According to Mr. O'Connor upon 
searching online, he was able to discern that Okaloosa County was indeed included in the 
Disaster Declaration from Hurricane Michael. 

 
Board member Emerson asked Mr. Trammell if the shed could not be relocated to closer 

to the house and out of the setback area.  According to Mr. Trammell the whole reason for 
replacing the shed to its original location was to control his stormwater, as it was originally 
designed, to stay on his property and not have it pushed to his neighbor’s property.  Also, to keep 
it within its original footprint to keep its grandfather status.   

 
Board member Marler spoke of similar cases that had come before this board when he 

was previously serving and how those Variances were granted. 
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In closing, Mr. Burn spoke of the requirements that have to be met in order to grant the 

Variance and the special circumstances that existed as well as the extensive testimony that was 
given, based on the orientation of the property and how the home was built, the presence of the 
heritage oaks in the backyard, and how the stormwater would have been effected not only for 
Mr. Trammell’s home, but also its impacts on the adjacent property owners as well.   He then 
provided information on similar Variance Requests that have previously been brought before the 
Board of Adjustment and during those cases, the board has exercised good judgment on the cases 
and normally the ones that were denied did not provide adequate evidence for their requests.   

 
Additionally, Mr. Trammell is willing to stipulate in asking for a variance to allow him to 

seek and obtain an after-the-fact permit to redo the foundations of the shed in accordance to city 
code within the setback and also as a condition, he will stipulate to no short term rentals or any 
uses other than storage of items in that shed, will be the only uses.  He's also willing to pay any 
penalties associated with a retroactive permit.   

 
Chairman Weidenhamer made the recommended motion for the Board of 

Adjustment approve the proposed request, BOA-000991-2022, to allow the applicant’s shed 
(accessory structure) to remain in its original, existing location, with the condition that the 
applicant anchor the shed to the ground, as presented, and obtain any permitting needed 
from the city of Destin retroactively.  Board member Emerson provided the second.   

 
In discussion, Board member Piper amended the motion to add the stipulation to 

provide that no short term rentals or no occupancy use. 
 
The Land Use Attorney stated that the stipulation can be added however, those are not 

allowed per code for that zoning district.  Board member Emerson provided the second for 
the amendment.  On a roll call vote, the motion passed 6-0. 

 
 

5. OTHER BUSINESS: 
 
  The City Attorney explained to the members that in a recent past Board of Adjustment 
Hearing, they granted a Variance to Shirley Perman whose address is 155 Calhoun Avenue for 
the construction of a dock in the same location of an old dock and close to her neighbor, Tim 
Shores, for which Mr. Shores appealed the case before the 1st Judicial Circuit Court.  With that 
occurrence, Mrs. Perman decided that she was no longer interested in her Variance and decided 
to seek a permit to build her dock in a location within its required setbacks.  Therefore, that 
obviated the need for the Variance and staff is requesting that the Board rescind the request, 
which would be recorded. 
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  Motion by Chairman Weidenhamer to rescind the settlement agreement for case 
#2022CA001640F, with Board member Piper providing the second. 
 
  Chairman Weidenhamer opened the hearing to the public, with no one coming forward to 
speak, he closed the public hearing and called for the vote.  The motion passed 6-0. 
 
6. ADJOURNMENT: 
 
 There being no further business the meeting was adjourned at 7:15 p.m. 
 
Adopted and approved this    day of      2022. 
 
             
 Tom Weidenhamer, Chairman    Kim Montgomery, Deputy City Clerk  



ITEM # 2023-6615 

 
MEETING DATE:    June 7, 2023 
BOARD/COMMITTEE:    Board of Adjustment  
TYPE OF AGENDA ITEM:    Action Item 
OUTLINE NUMBER:    6.A. 
 
TO: Board of Adjustment 
    
THRU: Lance Johnson, City Manager 

Louis Zunguze, Community Development Director 
Kimberly Kopp, Land Use Attorney 
Steve O'Connor, Principal Planner 

    
FROM: Chris Willis, Planner 
    
DATE: May 26, 2023 
    
SUBJECT: BOA-001074-2023 – Henson Shed (Accessory Structure) 4485B Luke Ave 

Variance Request 
 

 
  I.   BACKGROUND: This is an application for approval of a Variance Request regarding 

an existing shed (accessory structure) located at 4485B Luke Avenue (Parcel ID: 00-2S-22-
0582-0000-0140) The applicant is requesting relief from LDC Section 7.12.08, Table 7-3, 
which relates to the setbacks within the Crystal Beach Neighborhood (CBN) zoning district. 
There is an existing shed (accessory structure) that does not meet the required side setbacks. 
 
Applicant: Scott Henson 
Location: 4485B Luke Avenue, Destin, FL 32541 
Size of Property: 0.14 acres 
Current Zoning: Crystal Beach Neighborhood (CBN) 
Future Land Use Map Classification: Crystal Beach Neighborhood (CBN) 
Comprehensive Plan Compliance: N/A 
  
Legal Notice: The legal notice for the proposed variance request was submitted for 
publication in the Northwest Florida Daily News with publication dates of April 23, 2023, 
and April 28, 2023. 
  
Request: The applicant is requesting relief from LDC Section 7.12.08, Table 7-3, which 
relates to the setbacks within the Crystal Beach Neighborhood (CBN) zoning district. There 
is an existing shed (accessory structure) that does not meet the required side setbacks. 
  
As stated above, the applicant is requesting a variance from LDC Section 7.12.08, Table 7-

AGENDA ITEM
CITY OF DESTIN – COMMUNITY DEVELOPMENT
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3 as shown below. The applicant requests relief from the minimum ten-foot (10’) rear yard 
setback. 

Minimum 
  
 Lot Size 

  

Setbacks 

  
Zoning Minimum 

 Lot Area 
 (sq. ft.) 

  
Width Depth 

Maximum 
Building 
Height 

  
Front Side Rear 

Maximum 
Density 
 (units per 
acre) 

  

Maximum 
Floor 
Area 
Ratio 

  

Minimum 
Open 
Space 
 (%) 

CBN- 
one d.u. 

7,500 70 100 30/3 stories 20 7 ½  10 6.00 N/a 30 

    
  II.  DISCUSSION: The applicant is requesting to keep the existing shed (accessory 

structure) in its current location ±8” from the rear property line. The rear setback 
requirements for CBN and the plat are ten-feet (10’) from the rear property line. 
  
FINDINGS:  
According to LDC Section 2.25.03(C), to authorize upon appeal such variance from the 
terms of any zoning ordinance as will not be contrary to the public interest when, owing 
to special conditions, a literal enforcement of the provisions of such ordinance would 
result in unnecessary and undue hardship. In order to authorize any variance from the 
terms of the conditions, the Board of Adjustment must find: 
  
A. That special conditions or circumstances exist which are peculiar to the land, 
structure or building involved and which are not applicable to other lands, structures 
or buildings in the same zoning district.  
 

Applicant response:  The applicant stated that an unintentional mistake was made out 
of ignorance nearly 30 years ago. The shed has existed in its current location for almost 
30 years without issue with neighboring property owners, the general public or storms. 
Because of how my home is oriented on my lot, there is no way that the shed can be 
relocated on this lot without being in violation of the setbacks. So, the only real option 
for compliance is the removal of the shed.   
  
Staff Findings: The Applicant has not identified nor provided any evidence of any 
special circumstances existing on site. Staff also cannot identify any special 
circumstances that are peculiar to the property. Ignorance of the Land Development 
Code (LDC) is not a special circumstance either. The orientation of the applicant’s lot is 
not a special condition or circumstance as there are several other lots within the same 
plat, with the same configuration that are in compliance with the LDC. 

  
B. That special conditions and circumstances do not result from the actions of the 
Applicant. 
  

Applicant response: There was no intent for locating and constructing the shed in the 
setback. I was traveling frequently during that period and my only contribution to the 
construction was paying for materials. 
  
Staff Findings: The Applicant has not identified nor provided any evidence of any 
special circumstances existing on site. Staff also cannot identify any special 
circumstances that are peculiar to the property. Further it was the applicant’s action of 
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constructing the shed within the rear yard setback which created the nonconformity. 
  
C.That granting the requested variance will not confer on the Applicant any special 
privileges denied by any zoning ordinance to other lands, buildings or structures in 
the same zoning district. 
  

Applicant Response: The Crystal Beach Cottages subdivision is nearly built out and the 
property north of his lot (BestBuy, Office Max, Pet Smart, etc.) will probably never be 
developed further to the south. The buildings in the commercial retail complex are about 
140 feet from my shed at the closest point (see attachments provided). The 140 feet 
between my shed and the retail businesses north of the subject property consists of a 
Florida Power and Light easement with high wire transmission lines and stormwater 
infrastructure. 
  
The property contains two large stormwater ponds required to service the retail 
businesses on the north side of the property fronting Hwy. 98. Utilities to all of the flag 
lots like the subject property owners in the subdivision, traverse from Luke Avenue 
under easements and no utilities are conveyed to the flag lots from the FPL easement or 
the setbacks on the north side of the flag lots. 
  
Staff Findings: The condition, use, ownership status of surrounding properties are not 
criteria when evaluating special privileges. If granted, this would give the applicant 
special privileges that would not be given to other people applying for building permits 
in the same zoning district. 

  
D.  That literal interpretation of the provisions of any zoning ordinance would deprive 
the Applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of any zoning ordinance, and would it result in unnecessary 
and undue hardship on the Applicant. 
  

Applicant Response: Construction of structures within setbacks of properties within the 
zoning district is commonplace. And as noted in the attached detail of circumstances, 
there does not appear to be any safety issues, now or in the future, based on location. 
  
Staff Findings: The applicant has not provided any concrete evidence that construction 
of structures within the zoning district is commonplace. Nor has Staff identified any 
evidence proving that the applicant would be deprived of rights commonly enjoyed by 
other properties in the same zoning district, that would result in unnecessary and undue 
hardship for the applicant. 

  
E. That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure. 
  

Applicant Response: It will. 
  
Staff Findings: As staff has identified in Criteria C, the granting of this variance would 
confer special privileges and therefore is not the minimum variance. 

  
F.   That the granting of the variance will be in harmony with the general intent and 
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purpose of any zoning ordinance and that such variance will not be injurious to the 
area involved or otherwise detrimental to the public welfare. 
  

Applicant Response: The structure existed for nearly 30 years and is in harmony with 
the general and the purpose of the Zoning Ordinance. The variance is fully within my 
property boundary and separated from adjacent properties accessible to the public by a 
thick vegetated buffer.  
  
Staff Findings: Setbacks are a character-defining design element for neighborhoods and 
zoning districts. The intent and purpose of Crystal Beach Neighborhood (CBN), per the 
City of Destin Land Development Code (LDC) and Comprehensive Plan, is to adhere to 
performance standards which include setbacks in Table 7-3, Table of Dimensional 
Regulations. The granting of this variance will not be in harmony with the general intent 
and purpose of the Crystal Beach Neighborhood (CBN) zoning district. However, as the 
structure has existed for 30 years without incident it has not posed an imminent threat to 
public welfare.  
 @Christopher Willis reword this paragraph to make it sound like it was written by the 
applicant, not a staff interpretation. Also, the multiple "The applicant states"  phrases are 
repetitive. It is implied in the "Applicant Response" title of the paragraph.    

    A.   Link to Strategic Goals / Objectives: n/a 
    B.   Effect on Budget (EOB): n/a 
    C.   Level of Service (LOS): n/a 
    D.   Legislative Sponsor:   
    
  III.  CONCLUSION: The applicant is seeking approval of a variance to the setbacks to 

keep the existing shed (accessory structure) in its current location, which is located 
approximately eight inches (8”) from the rear property line. 
Per Land Development Code (LDC), Section 2.25.03(C), to authorize a variance request, 
the Board of Adjustment must find that all six (6) of the aforementioned criteria must be 
satisfied. After hearing all the testimony regarding the proposed variance request, the Board 
of Adjustment must determine whether to approve or deny the variance request. Should the 
Board decide to approve the request, Staff recommends that a condition be added that the 
shed (accessory structure) be anchored to the ground. 

 

The Board will need to determine whether 
the provisions of LDC 2.25.03.C have been 
met. 

    
  IV.  RECOMMENDED MOTION:  

mailto:cwillis@cityofdestin.com


ITEM # 2023-6615 

I move to recommend that the Board of 
Adjustments deny the proposed Variance 
Request, BOA-001074-2023. 

  

ALTERNATIVE MOTION: 

I move to recommend that the Board of 
Adjustments approve/approve with 
conditions the proposed Variance Request, 
BOA-001074-2023.  

    
   Attachments: 

  
1. 1. Site Plan 
2. 2. Crystal Beach Cottages Plat 
3. 3. Variance Application Submittal 

 









































ITEM # 2023-6651 

 
MEETING DATE:    June 7, 2023 
BOARD/COMMITTEE:    Board of Adjustment  
TYPE OF AGENDA ITEM:    Action Item 
OUTLINE NUMBER:    6.B. 
 
TO: Board of Adjustment 
    
THRU: Lance Johnson, City Manager 

Louis Zunguze, Community Development Director 
Kimberly Kopp, Land Use Attorney 

    
FROM: Steve O'Connor, Principal Planner 
    
DATE: June 2, 2023 
    
SUBJECT: BOA-001141-2023 – Gilligan’s Site Variance Request 

 
 
  I.   BACKGROUND: Ms. Melissa Ward of Dunlap & Shipman, P.A., on behalf of Mike Abadie 
of ABC Amusement Co., is requesting approval of a Variance Request, BOA-001141-2023. This 
application is requesting relief from LDC Section 8.09.03.A.6.a, 8.09.03.A.6.b, & 8.03.00, Table 
8-1, which regulates minimum sidewalk and buffer widths within the City’s Old Destin Multi-
Modal Transportation District (MMTD). The subject zoning project is located at 530 Harbor 
Boulevard (Parcel IDs: 00-2S-22-0630-0000-03A1; 00-2S-22-0630-0000-03A2; & 00-2S-22-
0630-0000-03A3). 
 
Applicant: Melissa Ward 
Location: 530 Harbor Boulevard, Destin, FL, 32541 
Size of Property: 1.15 acres 
Current Zoning: South Harbor Mixed Use (SHMU) 
Future Land Use Map Classification: South Harbor Mixed Use (SHMU) 
Comprehensive Plan Compliance: N/A 
  
Legal Notice: The legal notice for the proposed variance request was submitted for publication 
in the Northwest Florida Daily News with publication dates of May 28, 2023, and June 2, 2023. 
    
  II.  DISCUSSION: The applicant is requesting relief from LDC Section 8.09.03.A.6.a, 
8.09.03.A.6.b, & 8.03.00, Table 8-1, which regulates minimum sidewalk and buffer widths 
within the Old Destin Multi-Modal Transportation District (MMTD). 
  
LDC Section 8.09.03.A.6.a states that - Developments abutting a public or private right-of-way 
shall provide sidewalks (refer to Figure 8-11: External sidewalks) running the full length of any 
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roadway frontage directly adjacent to the site. Sidewalks widths vary depending on the street 
type and location; please refer to Table 8-1: Roadway Design Standards for the appropriate 
sidewalk width for your project. Sidewalks shall be constructed within the right-of-way 
whenever possible. However, where it is not possible to construct the sidewalk within the right-
of-way either wholly or in part, the entire sidewalk or remaining portion thereof shall be 
constructed on the subject property. If any portion of a public sidewalk is located on private 
property, then a public sidewalk easement shall be required prior to the issuance of any 
certificate of completion or occupancy. Stormwater runoff generated by the sidewalk located 
within the public sidewalk easement shall be satisfied in the adjacent right-of-way. 
  
LDC Section 8.09.03.A.6.b states that - A minimum buffer area of four feet is required between 
the street (back of street curb or edge of the pavement) and the required sidewalk width when 
the posted speed limit on the adjacent street is 25 mph or greater (refer to Figure 8-12A: 
Sidewalk buffer), with the exception of US Highway 98 where a minimum buffer area of six feet 
is required (refer to Figure 8-12B: Sidewalk buffer). 
 
LDC Table 8-1: Roadway Design Standards 

 
 
FINDINGS:  
According to the LDC Section 2.25.03(C), to authorize upon appeal such variance from the 
terms of any zoning ordinance as will not be contrary to the public interest when, owing to 
special conditions, a literal enforcement of the provisions of such ordinance would result in 
unnecessary and undue hardship. In order to authorize any variance from the terms of the 
conditions, the Board of Adjustment must find: 
 
A. That special conditions or circumstances exist which are peculiar to the land, structure 
or building involved and which are not applicable to other lands, structures or buildings in 
the same zoning district.  
 

Applicant response:  This request is related to a redevelopment of an existing site, which 
includes existing sidewalks and buffers. The requirement to expand the sidewalks and buffer 
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is contraindicated when you consider the loss of parking spaces along the US Highway 98 
corridor. 
  
Staff Findings: Staff defers to the applicant with respect to showing the reduction in parking, 
as the City does not yet have final plans for the redevelopment of the site.  However, staff has 
seen preliminary plans and supports the additional parking with an 8-foot sidewalk with no 
additional buffer requirement.  

  
B. That special conditions and circumstances do not result from the actions of the 
Applicant. 
  

Applicant response: The Code changes to increase the sidewalk and buffer for 
redevelopment are inconsistent with the street use today. The neighbors to the east and west 
presently have the same size sidewalk/buffers areas as the Property. The Petitioner is seeking 
to improve the site, but the new language (since the first development of the site) will force a 
reduction of parking spaces. 
  
Staff Findings: The surrounding properties themselves do not meet the current code because 
the properties have not redeveloped to a point where the new sidewalk and buffer standards 
have been required. Staff defers to the applicant with respect to showing the conditions are not a 
result of the Applicant's actions.  However, staff supports an 8-foot sidewalk with no additional 
buffer requirement to allow for additional parking and provide for public safety. 

  
C. That granting the requested variance will not confer on the Applicant any special 
privileges denied by any zoning ordinance to other lands, buildings, or structures in the 
same zoning district. 
  

Applicant Response:  The request, if approved, will not grant a special privilege. It does, 
however, provide for consistency along the corridor. 
  
Staff Findings: Not all properties on the Harbor have ten foot sidewalks, however, properties 
being redeveloped are required to meet the Code unless a variance is obtained. At this 
property, staff supports an 8-foot sidewalk with no additional buffer requirement. This would 
maintain public safety in the right of way and also allow for additional parking at the site. 

  
D. That literal interpretation of the provisions of any zoning ordinance would deprive the 
Applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of any zoning ordinance, and would it result in unnecessary and undue 
hardship on the Applicant. 
  

Applicant Response: Per Land Development Code (LDC) 8.09.00, the Multimodal District 
provides that the minimum distance for the buffer along US Highway 98 is 6'. Currently, the 
Site has 3', consistent with the properties to the east and west and along us Hwy 98. The 
extension of the sidewalk/buffer from the present 8 feet to 16 feet will result in the reduction 
of parking spaces, limiting the use of the site. 
  
Staff Findings: Staff defers to the applicant with respect to showing the reduction in parking, as 
the City does not yet have final plans for the redevelopment of the site. However, staff has seen 
preliminary plans and supports the additional parking with an 8-foot sidewalk with no additional 
buffer requirement. 
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E. That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure. 
  

Applicant Response: The variance as requested is the minimum for reasonable use of the 
site for the necessary parking spaces. 
  
Staff Findings: Staff defers to the applicant with respect to showing the reduction in parking, as 
the City does not yet have final plans for the redevelopment of the site.   However, staff has seen 
preliminary plans and supports the additional parking with an 8-foot sidewalk with no additional 
buffer requirement.  

  
F. That the granting of the variance will be in harmony with the general intent and 
purpose of any zoning ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare. 
  

Applicant Response: The intent of the proposal for greater sidewalks and buffers is not 
altogether being diminished. The petitioner provides for a sidewalk/buffer but a lesser width 
in order to accommodate parking needs.   
  
Staff Findings: Staff defers to the applicant with respect to showing the reduction in parking, as 
the City does not yet have final plans for the redevelopment of the site.  However, staff has seen 
preliminary plans and supports the additional parking with an 8-foot sidewalk with no additional 
buffer requirement.  

    A.   Link to Strategic Goals / Objectives: #2. A green and sustainable environment 
#3: Improve mobility and connectivity. 
#4. Enhance quality of life and safety for families 
#6. Effective, efficient, and aesthetically pleasing infrastructure.   

    B.   Effect on Budget (EOB): n/a 
    C.   Level of Service (LOS): n/a 
    D.   Legislative Sponsor:   
    
  III.  CONCLUSION: The applicant is requesting relief from LDC Section 8.09.03.A.6.a, 
8.09.03.A.6.b, & 8.03.00, Table 8-1, which regulates minimum sidewalk and buffer widths 
within the Old Destin Multi-Modal Transportation District (MMTD). The initial request was for 
a reduction from the required ten (10) foot sidewalk length to five (5) feet and a reduction in the 
required six (6) foot buffer to three (3) feet, per its existing condition.   
 
Since the time of the initial request, the applicant has worked with the City and if acceptable to 
the BOA, staff and the applicant would agree to a 2 foot variance on the 10-foot sidewalk 
requirement, whereby the applicant replaces the existing five foot sidewalk with a new eight foot 
sidewalk and would be required to provide no additional buffer.  The recommended motion 
reflects this proposal. 
  
Per Land Development Code (LDC), Section 2.25.03(C), to authorize a variance request, the 
Board of Adjustment must find that all six (6) of the aforementioned criteria must be satisfied. 
 
The Board will need to determine whether the provisions of LDC Section 2.25.03(c) have been 
met. 
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  IV.  RECOMMENDED MOTION: I move to recommend that the Board of Adjustments 
approve Variance Request, BOA-001141-2023 with the condition that the applicant replace the 
existing 5-foot sidewalk with a new 8-foot sidewalk and no additional buffer. 
  
ALTERNATIVE MOTION: 
I move to recommend that the Board of Adjustments approve/ deny the proposed Variance 
Request, BOA-001141-2023. 
    
   Attachments: 

  
1. 1. Variance 

Application Submittal 
2. 2. Site Plan 
3. 3. Proof of Ownership 
4. 4. Agent Affidavit 

 



  
 

ATTORNEYS: 
J. LUKE CHANEY 
LANA CRUCIN 
DIXIE DAIMWOOD 
MICHAEL P. DICKEY ** 
DAVISSON F. DUNLAP, III *  ** 
MICHAEL J. HENRY 
HANNAH M. JACKSON 
ROBERT L. KAUFFMAN ** + 
CHRISTINE SUTHERLIN LADWIG *** + 
DAVID H. MILAM 
ASHLEY B. ROGERS **** + 
MATTHEW S. SCANLAN 
KAYLA M. SCARPONE 
GARY A. SHIPMAN ** 
AARON A. WHITE *  **  ^ 
 
BOARD CERTIFIED - CONSTRUCTION LAW * 
CERTIFIED CIRCUIT COURT MEDIATOR ** 
FL LICENSED CPA & LL.M (TAXATION) *** 
BOARD CERTIFIED-REAL ESTATE**** 
BOARD CERTIFIED- CONDOMINIUM & PLANNED DEV. LAW ^ 
ALSO ADMITTED IN AL + 

 
 

 

 

OF COUNSEL: 
DAVISSON F. DUNLAP, JR.   

                                                KRISTIN A. GARDNER 
                                     WILLIAM E. WHITNEY 

 

 
PLANNING & DEVELOPMENT CONSULTANT                                                              

 MELISSA WARD, AICP 
(NOT ADMITTED TO FL BAR) 

 

 

PLEASE REPLY TO:  SRB OFFICE 
ROBERT KAUFFMAN 

2063 S. COUNTY HWY 395 
SANTA ROSA BEACH, FL 32459 

PHONE:        850-231-3315 
FACSIMILE:  850-231-5816 

ROBERT@DUNLAPSHIPMAN.COM 
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May 8, 2023 
 
Board of Adjustment 
City of Destin 
 

RE: Mike Abadie d/b/a ABC Amusement Co. Request for Variance. 
 

This is a request to deviate from Section 8.09.00 of the Code, which contains the standard 
requirement of a 10-foot sidewalk and 6-foot buffer.  The property owned by ABC Amusement 
Co. (“Applicant”) abuts US Highway 98 in the Multi-Modal Transportation District and is located 
at 530 Harbor Boulevard, identified as parcel numbers 00-25-22-0630-0000-03A1; 03A2; and 
03A3 (collectively, the “Property”).  The variance request is to allow the existing 5-foot sidewalk 
and 3-foot buffer on Highway 98 to remain as it currently exists, both on this Property and in the 
surrounding area.  The Applicant’s proposed upgrade to the parking lot is consistent with all other 
areas of the Code.  The present layout proposed provides for 76 parking spaces. The strict 
application of the Code as stated would reduce the frontage depth by 8-feet, thereby removing all 
the 21 spaces reflected on the plan.  A redesign of the parking area would still lose 10 parking 
spaces provided onsite. 
 

The Site presently has 5-foot sidewalk with 3-foot buffer, which is standard with existing 
construction along US Highway 98. The hardship is that nothing within the Multi-Modal 
Transportation District requirements has been implemented on these properties along US Highway 
98 to date, which increased buffer requirement results in a loss of necessary parking. 
 

 
Figure 1. Google Earth View of US Highway 98 showing 5’ sidewalks and 3’ buffer for approximately 1 mile stretch of highway. 
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Figure 2. Variance Site showing sidewalk interconnectivity with adjacent parcels. 

 

 
Figure 3. Image of 5' sidewalk and 3' buffer east of Site. 

 
This application, including the letter of request per Section 2.23.12.B.a of the Code, includes the 
site plan, site plan with notes, property maps for the three adjacent properties under common 
ownership of the Applicant, the warranty deed, and other materials supporting this variance 
request.   
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The Property is designated as South Harbor Mixed Use (SHMU), which is a zoning category 
designed to preserve the waterfront views, water dependent activity and charter fishing 
opportunities for the public. The Property is the location of the Gilligan’s Seafood Restaurant and 
commercial parasailing, wave-runner, pontoon boats, and dolphin tours. The Property currently 
presents about 55 parking spaces. The proposal is to remove the restaurant and increase the parking 
for the public, which will increase waterfront views and serve the waterfront activities that will 
continue to be provided on-site. 
 

 
Figure 4. Aerial image of the Site, 3 lots on US Highway 98. 

 
Figure 5. Proposed Site Plan. 

 
 
 

The subject Property, as shown in the 
above image, includes the restaurant 
built in 1983. The building consists 
of 3,300 SF structure and 
approximately 19 parking spaces. 
The west side of the Property has the 
pier and watersports pavilion 
devoting most of that portion to 
parking, totaling about 55 parking 
spaces.  
 
The image to the left shows the 
proposed increased parking and the 
removal of the restaurant. 
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The Multi-Modal Transportation District, per section 8.09.00 of the Code, includes standards to 
encourage mixture of land uses with alternative transportation methods geared toward pedestrian-
oriented designs.  Section 8.09.01 states that “all developments in the multimodal transportation 
district are required to contribute to the bicycle, pedestrian, and transit network in order to 
minimize vehicle trips and provide options for travel.”  The Property already has a sidewalk for 
pedestrian movement in conjunction with parking spaces specific to the uses onsite. 
 
The City Council recently held a meeting related to the Destin Harbor Carrying Capacity Study in 
which the recommendation was made to “implement comprehensive parking strategies to reassess 
existing parking lot usage to optimize current available parking.”  It can be inferred from this 
suggestion by the study that parking is, as it has been, a premium along the harbor waterways and 
therefore the effect of the strict application of the Code to the Applicant’s proposal – which 
significantly reduces available parking on-site – is detrimental to the objectives of the Study. To 
implement another 8 feet of sidewalk/buffer area along US Highway 98 adds little to pedestrian 
usability while creating a significant detriment to parking capacity. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The “background” on the issue reflects that over the years, recommendations to increase the 
sidewalk/buffer along US Highway 98 have been made but to date have not been implemented. 
As such, the Multimodal Transportation District design is too stringent for this specific area and 
this Property in particular.  A strict application of the Code places this Property in the adverse 
situation of complying with an ordinance that no other Property is currently required to comply 
with, and that the City has not supported via public transportation, parking garages, or other public 
uses that were contemplated to increase pedestrian use.  For this reason, it is unreasonable to extend 

 

 

Figure 6. Excerpt from the Capacity Study. 
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existing sidewalk/buffer areas into the Property, only to delete parking that is both highly needed 
and used according to the Destin Harbor Carrying Capacity Study. 

 
Figure 7. Excerpt from May 4, 2023, City Council Agenda Packet "Destin Harbor Carrying Capacity Study" 
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For reasons stated herein, the Applicant respectfully requests the variance to deviate from the Code 
Section 8.09.00, requiring 10-foot sidewalk and 6-foot buffer, so that the existing and consistent 
5-foot sidewalks and 3-foot buffers remain as installed along US Highway 98. 
 
Respectfully, 
 

 
 
Robert Kauffman 
Attorney 
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