
REGULAR MEETING 
DESTIN CITY COUNCIL 

AUGUST 1, 2022 
ANNEX COUNCIL CHAMBERS 

6:00 PM 
 

**Core Value of the Month - Stewardship** 
 
CALL TO ORDER  
* INVOCATION  
PLEDGE OF ALLEGIANCE  
  
AGENDA APPROVAL (Matters not specifically listed on the agenda may be added and acted upon with a 
super-majority vote of the Council members present and eligible to vote on the matter) 
  
      

  1. PROCLAMATIONS / RECOGNITIONS / SPECIAL / **PUBLIC PRESENTATIONS / 
ANNOUNCEMENTS  

  2. PUBLIC COMMENTS (Section 5 - Public Hearings has separate public comments time for 
these items) (Note: Individual speakers will be limited to 3 minutes. At the discretion of the mayor, 
this 3 minute allowance may be adjusted depending on the level of business coming before the City 
Council) 

      
  3. *** CONSENT AGENDA  
  A. Resolution 22-11 - Destin Library Meeting Room Policy 
  B. Approval of minutes of June 28, 2022 City Council Workshop 
  C. Approval of minutes of July 11, 2022 Council Executive Session 
  D. Approval of minutes of July 14, 2022 Council Budget Workshop 
  E. Draft Minutes of Board & Committees 
      
  4. CITY MANAGER REPORTS  
  A. Establishing the FY2023 Tentative Millage Rate and Budget Public Hearing Dates 
  B. Capital Project Management provider recommendation 
  C. Medical & Ancillary Benefit Renewals 
  D. Cross Town Connector- Stormwater Update 
  E. Flood Insurance Update - Risk Rating 2.0 
  F. Baseball Conversion Costs @ DES 
  G. Announcements 

  

 
1.   Okaloosa County Schools start back on Wednesday, August 10th. 
 
2.   The Library will be closed on Friday, August 19th, for staff to attend the annual OCPLC staff 
training day and will open as usual on Saturday, August 20.   
 
3.   Many thanks to the staff for hosting Big Truck Day. 

      



  5. PUBLIC HEARINGS  

  A. Second reading of Ordinance 22-09-CN - Exclusive Solid Waste Franchise Agreement with 
Waste Management, Inc, of Florida 

  

B. First reading of Ordinance 22-11-CN - Relating to the lease of certain real property owned by the 
City of Destin.  Providing for city council approval of the second amendment to the reclaimed 
water lease for the lease of property located at 4200 Indian Bayou Trail, Destin, Florida to Destin 
Water Users, Inc. 

  

C. Proposed Conditional Use 22-25-CU,  Bowman Consulting, on behalf of Arris Destin Retail, LLC, is 
requesting approval of Conditional Use 22-25-CU. This project includes the location of a parking lot 
to serve the employees of the approved fast-food restaurant to be located next door. The subject 
project is located on a portion of the commercial outparcel at 1015 US Highway 98 East (Parcel ID: 
00-2S-22-0000-0013-019A). 

  D. First reading of Ordinance 109.11 - Amending the City's Personnel Rules and Regulations 
      

  6. COMMENTS / PRESENTATIONS FROM MAYOR, COUNCIL, LAND USE ATTORNEY 
AND CITY ATTORNEY  

  A. Councilmember Braden 
  B. Councilmember Wagner 
  C. Councilmember Destin 
  D. Councilmember Bagby 
  E. Councilmember Hebert 
  F. Councilmember King 
  G. Councilmember Schmidt 

  
 

1.   Morgan Sports Center Baseball Field 
2.   Helicopter Usage and Safety 

  H. Mayor Gary Jarvis 
  I. Land Use Attorney 
  J. City Attorney 
  7. PUBLIC COMMENTS (Comments from the public on any matters considered at the meeting, or on 

any matters not on the agenda) 
      
  8. ADJOURN  

 
 
*  Any invocation that is offered before the official start of the City Council meeting shall be the voluntary offering 
of a private person, to and for the benefit of the City Council.  The views or beliefs expressed by the invocation 
speaker have not been previously reviewed or approved by the City Council, or the City staff, and the City is not 
allowed by law to endorse the religious beliefs or views of this, or any other speaker.  Persons  
in attendance at the City Council meeting are invited to stand during the opening invocation and Pledge of 
Allegiance.  However, such invitation shall not be construed as a demand, order, or any other type of command.  
No person in attendance at the meeting shall be required to participate in any opening invocation that is offered.  
A person may exit the City Council Chambers and return upon completion of the opening  
invocation if a person does not wish to participate in or witness the opening invocation.      
 



** To be placed on the agenda under public presentations, citizens must contact the City Manager or City Clerk's 
office one (1) week prior to the scheduled City Council Meeting, completing a Speakers Request Form and 
providing any accompanying documentation as requested in the form’s instructions. 
 
*** All items listed under Consent Agenda are considered to be routine by the City Council and will be enacted 
by one motion.  There will be no separate discussion of these items.  If discussion is desired, that item will be 
removed from the Consent Agenda and may be considered separately. 
If a person decides to appeal any decision made by the Council with respect to any matter considered at this 
meeting, he/she may need a record of the proceedings, and for such purpose, he/she may need to ensure that 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the 
appeal is to be based.  FS 286.0105. 
 
Persons with disabilities who require assistance to participate in City meetings are requested to notify the City 
Clerk’s Office at (850) 837-4242 in advance.  Hearing Impaired:  TTY: 711.  Assistance also available through 
Human Resources, Title VI Coordinator, at (850) 837-4242.  Personas con discapacidades que necesitan asistencia 
o personas que necesiten ayuda con un idioma para participar en las reuniones de la ciudad, deberán notificar la 
oficina de la Secretaria Municipal al (850) 837-4242 antes de la reunión.  Discapacidad auditiva: TTY: 711 
(Solicitar Espanol CA).  La ayuda tambien está disponible por Recursos Humanos, Coordinador del Título VI, al 
(850) 837-4242. 
  
All regularly scheduled city council meetings will be streamed live via the city’s YouTube channel, 
www.youtube.com/CityofDestin.  Past council meetings can also be viewed here. Please visit our agenda center 
on the city website at www.cityofdestin.com/agendas. 

http://www.youtube.com/CityofDestin
http://www.cityofdestin.com/agendas
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  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    Consent Agenda 

        AGENDA OUTLINE NUMBER:    3.A. 
 
TO: City Council 
    
THRU: Kyle Bauman, City Attorney 

Webb Warren, Deputy City Manager 
Lance Johnson, City Manager 

    
FROM: Wen Livingston, Library Director 
    
DATE: 6/15/22 
    
SUBJECT: Resolution 22-11 - Destin Library Meeting Room Policy 

 
 
  I.   BACKGROUND: Providing meeting room space is essential to the services the Destin 

Library provides to its community. An approved and published meeting room policy 
establishes consistency and clarity for individuals and groups wishing to use Destin 
Library's meeting rooms. 

    
  II.  DISCUSSION: Instituting a meeting room policy would define what staff, 

stakeholders, and the public can expect from the Destin Library's meeting rooms by: 

 providing the parameters and priorities for staff when making meeting room 
reservations and for persons using the meeting rooms 

 confirming that meeting rooms will be made available to the community equitably. 

    A.   Link to Strategic Goals / Objectives: Transparent and equitable governance 
    B.   Effect on Budget (EOB): None 
    C.   Level of Service (LOS):  
    D.   Legislative Sponsor:  
    
  III.  CONCLUSION: In keeping with the City of Destin's governance and transparency, it 

is crucial to have a policy that ensures that the Library uses a standardized method for 
meeting room use. 

    
  IV.  RECOMMENDED MOTION: I recommend that the City Council move to adopt the 

Destin Library's Meeting Room Policy and authorize the Mayor to sign Resolution 22-11.   

AGENDA ITEM
CITY OF DESTIN
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   Attachments: 

  
1. Resolution 22-11 - Library Meeting 

Room Policy II 
2. Exhibit A DMR Policy 8-1-22 



RESOLUTION 22-11

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DESTIN, 
FLORIDA; ADOPTING THE DESTIN LIBRARY MEETING ROOM 
POLICY ATTACHED HERETO AS EXHIBIT “A”; PROVIDING FOR 
DIRECTIONS TO CITY STAFF; AND PROVIDING FOR AN EFFECTIVE 
DATE.

WHEREAS, in keeping with the City’s strategic goal of enhancing the quality of life for 
the community, the Destin Library makes meeting rooms available to its citizens; and

WHEREAS, the American Library Association’s Library Bill of Rights “affirms that all 
libraries are forums for information and ideas”; and

WHEREAS, under the City’s transparent, equitable governance, the Destin Library has 
developed and is publishing a policy that will govern the use of the meeting rooms;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF DESTIN AS FOLLOWS:

Section 1.  Recitals

The foregoing recitals are true and correct and incorporated into this Resolution

Section 2.  Adoption of the Destin Library Meeting Room Policy Attached Hereto as     
Exhibit “A.”

A Destin Library Meeting Room Policy is attached to this Resolution as Exhibit “A.”  By the 
passage of this Resolution, Exhibit “A” is hereby adopted in its entirety.

Section 3.  Directions to City Staff

City staff is hereby directed to take all action necessary to implement the Destin Library Meeting 
Room Policy attached hereto as Exhibit “A.”

Section 4.  Effective Date

This Resolution shall become effective immediately upon its adoption.  



 ADOPTED THIS 1st  DAY OF AUGUST 2022 
                                                                                By:
                                                                                ______________________________________
                                                                                                   Gary Jarvis, Mayor

ATTEST: 

_____________________________
       Rey Bailey, City Clerk

Approved as to form and legal 
Sufficiency for the City of Destin
Only:

____________________________
    Kyle Bauman, City Attorney
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 Meeting Room Policy

I. Meeting Room Use

a. The primary use of the Destin Library ("Library") meeting rooms is for the City of Destin 
("City"), Library, and Library-sponsored activities. When not used, the Library makes 
meeting rooms available to groups and citizens in the community on a non-discriminatory 
basis. The rooms are available for programs, meetings, seminars, study groups, planning 
sessions, training programs, and related activities.  All events shall be free and open to 
members of the public.  

b. Library and City use of meeting rooms have priority. Room reservations do not guarantee 
that the room will be available and such reservations may be canceled. However, the City 
will endeavor to avoid cancellations, provide advance notice if they occur, and offer 
alternative meeting dates.

c. Meeting rooms are not intended to serve as a permanent public meeting location for any 
group.

d. Meeting rooms are not to be used for commercial activities, personal or private financial 
profit, or solicitation of business.

e. No party using a Meeting Room may charge an admission fee. Products or services may 
not be advertised, solicited, or sold on the property except by City departments or other 
organizations affiliated with the City or the Library.

f. Meeting rooms are not to be used for personal purposes such as family gatherings or 
parties.

g. Any group reserving a meeting room must have an adult (18 years or older), the parent, 
or legal guardian in the room with minors at all times. 

h. Exits must be left unobstructed at all times. 

i. The use of drugs, alcohol, tobacco, and firearms is generally prohibited.
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II. City and Library Liability

a. Library meeting rooms are available as a public service, and granting permission to 
use a meeting room does not imply City endorsement of any group's aims, beliefs, 
speech, policies, meeting agendas, or activities. 

b. All groups/organizations shall indemnify, defend, and hold harmless the City of 
Destin and their officers, agents, and employees from and against all claims suit 
action of any kind arising and resulting or accruing from any negligent act, omission, 
or error of the group/organization resulting in or relating to, injuries to the body, life, 
limb, or property sustained in, about or upon the City facilities thereto, or arising 
from the use of the premises.  

The City does not discriminate on the basis of race, color, sex (including pregnancy), national origin, 
age, religion, political views, social views, disability, gender, sexual orientation, gender identity, marital 

status, veteran status, or genetic/ health issues.

The City reserves the right to alter this policy without prior notice.

____________________________                                 _____________________________

Lance Johnson, City Manager                                          Gary Jarvis, Mayor

Date_________________________                              Date__________________________



 

MINUTES 

SPECIAL WORKSHOP 

DESTIN CITY COUNCIL 

JUNE 28, 2022 

ANNEX COUNCIL CHAMBERS 

5:30 PM 

 

 

 The Council of the City of Destin met in special session with the following members and 

staff present: 

 

 

Destin City Council 

Mayor Gary Jarvis   (Arrived:  5:45 PM)  Councilmember Rodney Braden   

Councilmember Jim Bagby    Councilmember Terésa Hebert  

Councilmember Bobby Wagner   Councilmember Kevin Schmidt 

 

City of Destin Staff 

City Manager Lance Johnson    Deputy City Manager Webb Warren   

City Clerk Rey Bailey     Principal Planner Steve O’Connor 

Public Works Director Michael Burgess  Parks/Recreation Director Lisa Firth 

Finance Director Krystal Strickland   Engineering Assistant Joe Bodi 

Community Development Director Louis Zunguze City Attorney Kyle Bauman 

Land Use Attorney Kimberly Kopp      

  

 

CALL TO ORDER 

  

 Mayor Gary Jarvis called the meeting to order at 5:30 PM. 

 

WORKSHOP 

 

A. Comprehensive Plan Policies – Updates, Recommendations, and Discussion 

 

The Community Development Director Louis Zunguze provided the opening remarks and 

explained the purpose of tonight’s workshop.  He stated that over the past three years, the city has 

diligently and judiciously undertaken the task of updating and aligning its comprehensive plan with 

the Future Land Use Map and the Zoning Map, and that task is now complete.  The city now needs 

to update and align its land development code (LDC) with the recent changes to the comprehensive 

plan.  To ensure that the articles updated in the LDC are consistent with the comprehensive plan, a 

review of the comprehensive plan goals, objectives, and policies was necessary.  The initial review 

was to establish what goals, policies, and objectives have been implemented, in progress of being 

implemented, and ones that have not been implemented through the LDC.  Staff has conducted an 

internal review of the identified policies and provided recommendations to the Local Planning 

Agency (LPA).  The LPA reviewed these policies and provided a recommendation to the council.  

Staff is now seeking a discussion and review by the council of these goals, policies and objectives to 

determine whether policy is complete based on the following categories recommended by the LPA: 
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➢ Implemented 

➢ Partially Implemented 

➢ In-progress 

➢ Will be implemented through the LDC rewrite. 

 

B. Draft Land Development Code Article 1 – Discussion  

 

The city’s Principal Planner Steve O’Connor reviewed the following chapters of the 

comprehensive plan.  

 

  

Comprehensive Plan Chapter 1: Future Land Use Element 
 

Implemented Policies & Objectives 

 

1. Policy 1-1.1.1.(b). Other Architectural Features. Within one year from Plan adoption, the 

LDC shall be amended to specify appropriate standards for architectural details which may 

regulate the use of materials and colors, the minimum frequency of detail elements, and the use 

of rooflines appropriate to a given architectural style. Buildings shall be designed to be 

pedestrian-oriented to encourage travel on foot within and between sites. 

  

➢ LPA Comment and Recommendation: This has been implemented through LDC 

Section 7.09.03. Design Review Requirements. This policy should be continued and 

further implemented with the LDC update. 

  

2. Policy 1-1.1.1(2). Design Criteria for Sites.  Within one year from Plan Adoption, the LDC 

shall be amended to enhance site design criteria that promote multimodal connectivity, maximize 

functional open space, and promote harmony with existing structures. The following are design 

standards that shall be applicable to all development, with the exception of industrial uses, and 

single-family and duplex residences, that front on a street in the Mixed-Use Districts. 

  

a. Building Siting.  Buildings shall be sited in order to maximize functional open space 

and, meet LDC design standards to provide frontage on existing and proposed public and 

publicly accessible streets. 

  

➢ LPA Comment and Recommendation: This has been implemented through 

LDC Section 7.09.03. Design Review Requirements. This policy should be 

continued and further implemented with the LDC update. 

  

b. Location of Off-Street Parking.  Following are design standards that shall be applicable 

to all off-street parking. 

 

i. Surface Parking Lots. Surface parking lots should be located at the side or rear 

of the principal structure whenever feasible. If parking lots about the right-of-

way, vegetative screens consisting of trees and shrubs shall be constructed to 

create a visual buffer. 
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ii.  Parking Structures. Where feasible, parking structures shall be located towards 

     the interior of the lot. Parking structures that face the street shall comply with 

     design criteria in the LDC. 

  

➢ LPA Comment and Recommendation: This has been implemented through 

LDC Section 8.09.03(A)(2)(c) - Parking Structures and 8.09.03(A)(4) -

 Multimodal Transportation District Design Standards, On-site Parking (only in 

Old Destin MMTD). This policy should be continued and further implemented 

with the LDC update. 

  

c. Pedestrian Walkways and Linkages. All new development shall be designed with 

pedestrian sidewalks that provide safe and convenient pedestrian movement that is 

separated from drives, traffic aisles, and other areas of vehicular traffic. A logical 

pedestrian sidewalk network shall be provided throughout the development and shall 

interconnect all buildings including dwelling units and nonresidential uses, common open 

space, transit stops and sensitive area tracts and connect with the public sidewalk system. 

  

➢ LPA Comment and Recommendation: This has been implemented through 

LDC Sections 8.09.03(A)(6), 8.09.03(B)(4) Multimodal Transportation District 

Design Standards, Pedestrian Network (both Old Destin and Crystal Beach) and 

8.05.03 Sidewalk specifications. This policy should be continued and further 

implemented with the LDC update 

 

d. Bikeways. Bikeways shall be required on collectors and arterials. Bikeways shall be a 

minimum of five feet wide and may use asphalt paving. 

  

➢ LPA Comment and Recommendation: This has been implemented through 

LDC Section 8.03.00 Design standards for new and reconstructed roads and 

streets (Table 8-1) Allows for 4’ wide bikeway on collectors without on-street 

parking. This policy should be continued and further implemented with the LDC 

update. 

  

e. Supplemental Setback and Buffering Requirements from Single-Family, Duplex, or 

Townhome Uses. The LDC shall maintain supplemental setback and buffering 

requirements, in relation to building height, for projects located in the NHMU, HIMU, 

CG, HDR, BRMU and TCMU designations that abut single-family, duplex or townhome 

uses. 

  

➢ LPA Comment and Recommendation: This has been Implemented through 

LDC Section 7.09.03. - Design Review Requirements. This policy should be 

continued and further implemented with the LDC update. 

 

3. Policy 1-3.6.3: Noncomplying Structures and Nonconforming Uses. Within one year from 

Plan adoption, the City shall adopt an ordinance within the LDC which prohibits development 

that intensifies a nonconforming use or increases or exacerbates the intensities of a non-

complying feature of building or structure. Standards shall continue to require that plans for 

alterations to non-complying structures incorporate improvements to bring the subject structure 
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into compliance to the greatest reasonable and practical extent. In no case shall any existing non-

compliance be increased or exacerbated. 

  

➢ LPA Comment and Recommendation: This has been implemented through 

LDC Section 7.13.00 – Nonconforming Structures and Uses. This policy should 

be continued and further implemented with the LDC update.  

 

DISCUSSIONS: 

 

 Referencing above Policy 1-3.6.3: Noncomplying Structurers and Nonconforming Uses, 

Councilmember Bagby noted that tightening the language and how they communicate with 

developers, property owners, and citizens is great.  The main problem they have had in this area 

has always been enforcement, which he plans to focus on during this process.   

 

 Mr. O’Connor noted that as part of the LDC rewrite, they are recommending a citation 

authority section that takes all the various enforcement action that are currently authorized, 

adding new ones, and putting them into one section.   

 

 

Partially Implemented Policies & Objectives 

 

1. Policy 1-1.1.1(a). Building Massing and Scale. Buildings shall be designed to reduce the 

mass/scale and uniform monolithic appearance of large unadorned walls, while providing visual 

interest that will be consistent with the community's identity and character through the use of 

detail and scale and variations in rooflines and fenestration (i.e., character and interrelationships 

of facade design components including windows, dormers, doors, and roof design). Within one 

year from Plan adoption, the LDC shall be amended to specify: i) the maximum length of 

facades, measured horizontally; ii) the minimum height above which a building shall step back 

farther from the street or other public realm; iii) the minimum distance between buildings of a 

given height; and iv) appropriate proportions for building façade elements. PUD submittals shall 

demonstrate the impact of the project on access to light, impact on airflow dynamics, as well as 

other visual impacts that may be deleterious to adjacent properties, motorists, pedestrians, or 

segments of the population. 

  

➢ LPA Comment and Recommendation: Implemented through LDC Sections 

7.09.03. Design Review Requirements, 7.12.08. Dimensional Requirements. 

However, No LDC language currently exists regarding PUD requirements. Staff 

recommends the PUD language be removed from this policy. This policy should 

be continued and further implemented with the LDC update. 

 

 2. Policy 1-1.2.2: Prevent Deterioration and Enhance the Appearance of Residential 

Areas. Prior to the next EAR, the LDC shall be amended to include standards for exterior 

building maintenance, maintenance of landscaping, and limitations on storage of vehicles and 

other items in yard areas.  

➢ LPA Comment and Recommendation: No code language exists in the LDC 

related to exterior building maintenance. The LDC rewrite should include 

language to enforce exterior maintenance of residential structures. 
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➢ LPA Comment and Recommendation: Implemented through 12.04.06 –

 Landscaping Maintenance and Use standards, only applies to development 

which receives a development order. Currently, there is no landscaping 

maintenance requirement for properties that do not have a Development Order. 

The LDC rewrite should include language to enforce landscaping 

on residential lots and development. 

  

➢ LPA Comment and Recommendation: Storage of vehicles is regulated through 

LDC Section 9.05.00 – Conserve Residential Neighborhoods, however it allows 

storage in the side yard. This does not prevent storage of all vehicles. The LDC 

rewrite should include language to enforce storage of all vehicles and vessels 

on residential lots and development specifically concerning screening including 

within the side yard. 

  

3. Policy 1-3.2.5: Mixed Use Developments. Within one year from Plan adoption, the LDC 

shall be amended to include provisions intended to implement Comprehensive Plan mixed use 

goals, objectives and policies. The LDC shall implement programs directed at advancing the 

mixed-use development provisions within the Comprehensive Plan and illustrated on the FLUM. 

The provisions shall, at a minimum, contain: 

  

a. LDC provisions governing total floor area ratio, lot coverage requirements, height 

variations, setbacks, elevations, rooflines, and other design features shall be designed 

to implement Policies addressing land use transition, compatibility, and consistency 

with goals, objectives, and Policies of the Comprehensive Plan. Design criteria shall 

also be included in the LDC to assist in implementing these Plan initiatives. 

  

➢ LPA Comment and Recommendation: This has been implemented through 

LDC Sections 7.09.03. - Design Review Requirements and 7.12.08. -

 Dimensional Requirements. In addition, Ord 21-08-LC help further 

implement this. This policy should be continued and further implemented with 

the LDC update. 

  

b. Planned Unit Developments (PUD) shall be designed to provide innovative design. 

The city will develop a revised and more robust PUD ordinance to guide the 

development of mixed-use projects and larger sites that require more sensitive 

planning and quality place-making. 

  

➢ LPA Comment and Recommendation: No PUD ordinance was 

adopted/implemented. However, the PUD process is being evaluated through 

the LDC update project. This policy should be continued and further 

implemented with the LDC update. 

  

4. Policy 1-3.4.2: Enhance Waterfront Access. Harbor and Gulf access is a treasure to be 

enjoyed by all citizens of Destin. Access can be provided directly through boat ramps, docks, and 

piers. Access can also be provided visually through walkways, control of exotic vegetation, open 

space, scenic easements, and breezeways. Within one year from Plan adoption, the City shall 

amend the LDC to include procedures and substantive provisions that protect and ensure public 
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access to the Harbor area, especially the waterfront and planned Harbor boardwalk. Within one 

year following Plan adoption, the City shall develop incentive programs to provide additional 

pedestrian access to the Harbor boardwalk. 

  

➢ LPA Comment and Recommendation: This policy has been implemented 

through LDC Section 8.09.03.A(9) - Multimodal Transportation Design 

Standards, Harbor Connections & 8.09.03.B - Crystal Beach MMTD sub-area. 

However, no incentive program has been developed but we did develop 

parking lots in the Harbor District. We also purchased lots in CB at Crystal 

Shores, so this has been partially implemented. This policy should be 

continued and further implemented with the LDC update. 

  

5. Policy 1-3.5.6: Encouraging Infill Development. The City shall use its fiscal resources to 

encourage infill, including such actions as the installation of sewer line expansion, reuse line 

expansion, under grounding utilities, and similar actions. Within one year from Plan adoption, 

additional incentives programs shall be adopted as part of the amended LDC to encourage the 

reuse and improvement of marginal structures or redevelopment of land within the Town Center 

and Harbor CRAs.  

  

➢ LPA Comment and Recommendation: Infill is encouraged via zones not 

financially. Several public projects have taken place in the CRA districts, 

however there are no additional incentive programs in the LDC. This policy 

should be continued and further implemented with the LDC update. 

 

 

In-Progress Policies & Objectives 

 

1. Policy 1-1.7.3: Underground Utilities. Prior to the next EAR, the City shall identify and 

prioritize areas for implementing programs to dismantle above ground utility facilities and 

burying the same underground in a manner coordinated with economic development 

opportunities. The City shall coordinate with Gulf Power to develop a cost feasible plan for 

undergrounding in the areas that the City has determined to be the highest priorities. 

  

➢ LPA Comment and Recommendation: Utility Undergrounding underway so 

the policy is complete execution is not. However, all references to Gulf Power 

need to change to “local energy provider.” This policy should be continued 

and further implemented with the LDC update.  

 

DISCUSSIONS: 

 

 With regards to the above policy Councilmember Bagby pointed out that all references to 

“Gulf Power” needs to be changed to  “Florida Power and Lights (FPL)”  

 

 Mr. O’Connor noted that staff would essentially substitute “utility” for any references to 

Gulf Power or Florida Power and Light.   

 

 

Policies & Objectives to be implemented through the LDC Update 
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1. Policy 1-1.3.3: Major Mixed Use and Resort Planning Areas. Within one year from Plan 

adoption, the LDC shall include special design criteria to achieve the identity, form, and function 

established for these areas as stated below and in Section 1-2 of this Comprehensive Plan. Major 

commercial and mixed-use activity centers are described below: 

 

a. Harbor Planning Area 

b. Town Center Planning Area 

c. Crystal Beach Planning Area 

d. Holiday Isle Planning Area 

e. Gulf Resort Planning Area 

 

➢ LPA Comment and Recommendation: This policy is currently being 

implemented through Ordinance 22-02-PC. This policy should be continued 

and further implemented with the LDC update.  

DISCUSSIONS: 

Councilmember Bagby pointed out that the above list did not include the Village 

Planning Area and Indian Bayou Planning Area. 

Mr. O’Conner noted that they currently do not have a Village Planning Area and Indian 

Bayou Planning Area; and that they are working on establishing those planning areas through 

Ordinance 22-02-PC.  He added that for the proposed planning areas, the entire city is broken up 

into 8 different planning areas and every property is included.   

 2. Policy 1-1.6.1: Coordinated Land Use Planning. The City shall ensure that all proposed 

land development is located and designed with appropriate consideration for soil and topographic 

conditions. The City shall ensure that all new development is consistent with performance 

criteria governing resource conservation, public facilities, concurrency management, and level of 

service standards before a development order is issued. In addition, within one year from Plan 

adoption, the LDC shall be updated to ensure that newly proposed land use criteria, including, 

but not limited to, density, intensity, design, and other characteristics of the development, are 

consistent with the character of the surrounding area, can be accommodated on the site without 

adversely impacting natural features of the site or the surrounding environment, meet 

concurrency requirements, and are consistent with the Comprehensive Plan and LDC. 

  

➢ LPA Comment and Recommendation: This policy is currently being 

implemented through Ordinance 22-02-PC and the LDC Update.  

 

3. Policy 1-2.6.1: Airport(A). Within one year from Plan adoption, Destin shall coordinate land 

use issues impacting the airport with the Federal Aviation Administration (FAA) and Okaloosa 

County, as appropriate, in order to accomplish the following objectives: 

 

a. Foster use of Destin-Fort Walton Beach Airport in a manner that contributes to the 

development of the City's economic base through selective pursuit of industry consistent 

with Policy 1-1.3.3.  
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b. Promote safe operation of aircraft through: 

 

i. Efficient use of airspace in relation to the surrounding land use within the Airport 

environs (i.e., within the noise contours and clear zone). 

 

ii. Promote fire safety to protect surrounding land uses, especially nearby residential 

      neighborhoods. 

iii. Ensure that airport improvements accommodate operationally compatible aircraft 

      and do not cause increased safety risks due to resultant expansion of noise 

      contours and flight patterns inconsistent with established and projected land use 

      patterns, or increased risk of accidents. 

iv. Ensure that new development within noise zones includes sound insulation 

      consistent with best management practices for noise attenuation as may be  

      established by the FAA or the Standard Building Code. 

 

c. Achieve compatible Airport and industrial development by adoption of an Airport Master 

Plan that ensures compatibility of Airport uses with surrounding land use, through: 

 

i. Proper control of land uses that protects airport operations, avoids encroachment 

into environmentally sensitive areas, and ensures compatibility with nearby 

residential land uses, and reduces noise impacts outside the Airport property. 

ii. Preservation of the ecologically unique terrestrial wetlands on the property and 

perimeter buffer areas around the entire Airport property. 

iii. Promotion of aviation activity compatible with community needs and 

characteristics.  

 

➢ LPA Comment and Recommendation: This was implemented through LDC 

Section 7.15.00 – Airport and aircraft zoning regulations. However, this will 

need to be revised and further implemented through the LDC update.  

 

DISCUSSIONS: 

 

 Councilmember Bagby asked whether the above policy refers to the Destin Executive 

Airport or the Destin-Fort Walton Beach Airport located near Eglin Air Force Base.   

 

 Mr. O’Connor noted that the language refers to the airport located across the bay.   

 

Policies and Objectives Recommended for Removal  

 

1. Policy 1-1.1.6: Site Plan Review. The site plan review process is necessary to enforce the 

policies of this plan and the standards in the LDC. The process shall be designed to allow staff to 

interact efficiently and collaboratively with applicants. Within one year of plan adoption, site 

plan review process documents shall be amended to provide checklists containing all design 

requirements and standards contained in those LDC provisions that implement Objective 1-1.1 

and policies of this Plan applicable to review of site plan and development order applications. 

This shall include processes for reviewing compliance with enhanced landscaping and 

architectural standards. A pre-application meeting with city staff and a preliminary concept plan 

review shall be required for any new construction other than a single-family home on an existing 
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lot in order to ensure applicants are able to receive feedback in a timely manner. The LDC may 

give staff the option to combine these steps for projects below certain size thresholds. 

  

➢ LPA Comment and Recommendation: Article 17 of the Land Development 

Code contains development checklists; however, the documents were 

modified by the city in 2019, and now the checklist documents and Land 

Development Code checklists are inconsistent. It is recommended the city 

maintains the development checklists as City documents independent of the 

LDC. Therefore, as part of the LDC Update Staff recommends removing 

Article 17 and maintaining the checklists outside the LDC.  

 

 

DISCUSSION: 

 

 The mayor asked where in the process would changes be made to require different types 

of signage or plant different type of trees in a commercial and/or residential area.    

 

 According to Mr. O’Connor, the specificity (i.e., specific tree species) will be in the 

design manual.  In this case, they identify right-of-way trees or which trees are appropriate in the 

rights-of-way in the LDC.  If certain types of species are no longer appropriate for the rights-of-

way for any reason, for instance, if they were planted 25 years ago and now the rooting system is 

destroying the street, then they amend the LDC to change it.  Another example is that the 

required width of sidewalk to be placed in certain areas of town are outlined in the design 

manual.  He continued that signage is a bit more complicated as they are dealing with several 

actual constitutional rights with signage; not just the ability for someone to speak, but also 

people’s right to receive information.  He would recommend keeping sign regulations in the 

LDC.  However, if they are talking about specific materiality for signage, it will be in the design 

manual.   

 

 The Land Use Attorney noted that when they get to the chapter that currently contains the 

signs regulations, they will discuss that as well as the design manual related to the chapter at the 

same time.  This is when the council can provide their input.  She also pointed out that nothing is 

formally changed outside of a regularly scheduled council meeting.  Staff’s plan is to take two 

chapters at a time to the council.  The council will see every chapter in a workshop session, and 

then the regulation will be approved at a regular council meeting.  

 

 The mayor inquired as to the estimated timeline to rewrite the LDC.   

 

 The Community Development Director Louis Zunguze stated that his estimated 

completion time for the actual ordinance is January 2023 depending on the action by the Local 

Planning Agency and the council.  

 

  Councilmember Bagby asked how detailed they plan to go into the regulation and how 

they propose to differentiate what is allowed in one district and not in other districts.     

 

   According to Mr. O’Connor, staff’s approach is that the design manual would utilize the 

planning area intent statements to guide the design; adding it would be by planning area and not 

necessarily by zoning district standards.  When it comes to roadways, it would depend on 

whether it is a collector road, feeder road, residential road, or major collector road.  He added 
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that at this time, staff has not gotten that detailed in the design manual.  To this point, they have 

identified various elements in the LDC which they recommend being included into the design 

manual, such as materiality and standards for width. 

  

Comprehensive Plan Chapter 2: Transportation Element 

 
Implemented Policies & Objectives 

 

1. Policy 2-1.7.2: Study Hurricane Evacuation Carrying Capacity. Within two years of Plan 

adoption, the City shall conduct a study to identify the carrying capacity of all evacuation routes 

within the City. Based on the findings of the carrying capacity study, the City shall identify 

transportation improvement needs, hurricane preparedness actions, or land use controls to assure 

timely evacuation of the entire City prior to hurricane landfall. As evacuation routes are also 

used by residents and visitors within Walton County and Okaloosa County, the City shall request 

participation from Walton County and Okaloosa County in the preparation of a carrying capacity 

study for Harbor Boulevard/US Highway 98 East/Emerald Coast Parkway and other evacuation 

routes leading from coastal areas to the mainland. 

  

➢ LPA Recommendation: Policy 2-1.7.2 has been completed as of January 

2022 with updates to the City’s 2021 Disaster Preparedness Plan and the 

County’s 2021 Local Mitigation Strategy.  

  

However, the LPA recommends a revisit of the entire Objective 2-1.7 – 

Monitor and Enhance Evacuation Capacity, to ensure there is need and 

requirement of the Comprehensive Plan being met by this objective and if it is 

better severed in another document, such as the Emergency Operating Plan.  

 

DISCUSSIONS: 

 

 Referencing the above policy, Councilmember Bagby asked when their Hurricane 

Evacuation Master Plan was updated because their population continues to grow.  Not only do 

they need to evacuate Destin residents,  but also half of South Walton residents, from Sandestin 

heading west.   They do not have the capacity to evacuate the entire area during a major storm 

event.   

 

 Public Works Director Michael Burgess, the city’s emergency management coordinator,  

noted that the Local Mitigation Strategy for Okaloosa County includes an evacuation plan, which 

was updated in 2021.  The evacuation routes are actually included in the printed copies of their 

Hurricane Guide.  This information is also shared on the city’s Facebook page as well as the 

city’s website. He further noted that the approve evacuation route for Destin are all to the east, 

with the exception of the Mid-Bay Bridge.   

 

 Councilmember Bagby noted that his main concern is getting all the people off the island 

during a major storm.  He believes the county’s mitigation strategy is flawed as they do not have 

the capacity they need to have; and that they should bring this up with the county and state.   
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Partially Implemented Policies & Objectives  

 

1. Policy 2-1.3.14: Promote Water Taxi/Shuttle Service. Prior to the next EAR, the City shall 

adopt a process to accept private and public contributions toward the provision of space for water 

taxi/shuttle docking facilities and multimodal connections to water taxi/shuttle locations, in order 

to promote water taxi/shuttle service in the City. 

 

➢ LPA Recommendation:  Implemented  through LDC Section 

8.09.03(A)(9)(d) – Multimodal Transportation Design Standards, Water Taxi 

Stop (Requirement for water taxi spot and amenities in SHMU). This policy 

should be carried over and further implemented through the LDC update. In 

addition, the intent and title need to be reviewed and a new comprehensive 

program should be looked at in totality.  

 

2. Policy 2-1.3.17: Prioritize Community Parking Over On-site Parking. The City shall 

continue to prioritize community parking over on-site parking through the City's parking 

regulations contained within the Land Development Code. 

  

➢ LPA Recommendation:  This  policy is partially implemented through 

8.06.12. - Reduction of the required number of vehicle parking spaces and 

also the construction of the parking lots on Zerbe Street. This policy should be 

carried over and further implemented through the LDC update by developing 

more comprehensive parking regulations that prioritize multi-use or shared 

lots and public parking lots. 

 

 

Policies & Objectives to be implemented through the LDC Update  

 

1. Policy 2-1.3.12: Expand and Enhance Transit Coverage and Service. The City shall 

continue to coordinate with Okaloosa County and seek to identify additional financial support for 

Okaloosa County Transit to maintain and enhance service, and to meet adopted transit level of 

service standards. 

  

➢ LPA Recommendation: This policy should be carried over and should be 

implemented through the LDC update. 

 

 

Comprehensive Plan Chapter 3: Housing Element 
 

Implemented Policies & Objectives 

 

1. Policy 3-1.3.10: Register Rental Units. The City shall achieve registration of a minimum 

of 95% of all rental units within one year of adoption of this Plan. 
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➢ LPA Recommendation: This has been implemented through the City’s 

current Short-term Rental registration program. It will continue to be 

implemented through Code Compliance’s registration program and 

enforcement efforts. The LPA recommends keeping this policy, updating the 

percentage from 90% to 95% and  removing the language “within one year of 

adoption of this Plan.”   

 

DISCUSSIONS: 

 

 Councilmember Bagby stated that their goal ought to be 100%.  He stated that one of the  

things  Walton County has done and which he agrees with is doing the local collection.  He 

added that if they have the local collection, they could track who are following the rules and who 

are  in violations.   

 

Comprehensive Plan Chapter 4: Public Facilities Element 
 

Implemented Policies & Objectives 

 

1. Policy 4-1.1.3/4-2.1.3: Share GIS Information. Within one year of adoption of this Plan 

establish a cooperative arrangement to develop and share geographic information system data 

that can be jointly used to identify relevant DWU and City infrastructure locations. 

  

➢ LPA Recommendation: This is currently being implemented with 

coordination between the City’s GIS Manager and Destin Water Users 

(DWU) Staff. The LPA recommends keeping these two policies in the 

Comprehensive Plan.  

 

2. Objective  4-3.1:  Manage the sand and gravel aquifer recharge conditions. Manage the 

natural ground water sand and gravel aquifer recharge conditions in a safe, effective and reliable 

manner as required by current design standards and codes. The City shall coordinate with 

Okaloosa County, the Florida Dept. of Environmental Protection (FDEP), and the Northwest 

Florida Water Management District (NWFWMD) in maintaining sand and gravel aquifer 

recharge area functions. Within one year from the adoption of the Comprehensive Plan, the City 

shall adopt in the LDC regulations that established criteria for managing sand and gravel aquifer 

recharge. 

  

➢ LPA Recommendation: Implemented through LDC Section 

10.03.00 Stormwater Management and 10.05.00 Natural groundwater aquifer 

recharge/sand-and gravel aquifer. The LPA recommends keeping this 

objective in the Comprehensive Plan.  

 

3. Policy 4-3.1.1: Coordinate with Outside Agencies. The City shall coordinate with Okaloosa 

County, FDEP and the NWFWMD in maintaining sand and gravel aquifer recharge area 

functions. Within one year from the adoption of the Comprehensive Plan, the City shall adopt in 

the LDC, regulations that establish criteria for managing sand and gravel aquifer recharge. 

  

➢ LPA Recommendation: Implemented through LDC Section 

10.03.00 Stormwater Management and 10.05.00 Natural groundwater aquifer 
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recharge/sand-and gravel aquifer. The LPA recommends keeping this policy 

in the Comprehensive Plan.  

 

4. Policy 4-5.2.2: Request Annual Status of Recycling Programs. By March 1st of each year, 

the City shall request information from the County utility providers and/or private franchised 

solid waste collection companies regarding the status of recycling programs in the City. 

  

➢ LPA Recommendation: This is accomplished through the review and 

renewal of the City’s Franchise agreement with the solid waste company. The 

LPA recommends this to be removed from the Comprehensive Plan as it is a 

requirement of the franchise agreement.  

 

Partially Implemented Policies & Objectives 

 

1. Policy 4-6.3.6: Review Library Impact Fees. The City shall review the existing library 

impact fee ordinance every two years in order to adjust the library impact fees on new 

development to better reflect the full capital cost of increased library demand. 

  

➢ LPA Recommendation: This policy is currently being worked on through the 

current Impact Fee Update Study. This study includes all the impact fees 

currently being collected, not only the library Impact Fees. The LPA 

recommends keeping this policy in the Comprehensive Plan. 

 

Councilmember Bagby stated that council’s main goal is to help staff be successful.  

Providing them a large document, such as the materials involved in this workshop session, and 

giving them only 28 hours to review it and be prepared for the meeting is not going to work.  There 

just is not enough time to review the materials, prepare for discussion, and ask all the right 

questions.  He added they need to have an entire weekend to study the materials and to be fully 

prepared as most members of the council are fully employed.  He recommends postponing a 

meeting if the meeting materials are not ready for the City Manager’s review and approval one 

week prior to the meeting.   

 

 

ADJOURNMENT  

 

 Having no further business at this time, the meeting was adjourned at 6:40 PM. 

 

           

      

                 

                                              Gary Jarvis, Mayor 

 

ATTEST: 

 

 

______________________ 

  Rey Bailey, City Clerk 

 

 



MINUTES 

EXECUTIVE SESSION 

CITY COUNCIL 

JULY 11, 2022 

5:00 PM 

CITY HALL ANNEX COUNCIL CHAMBERS 

 

 

The Council of the City of Destin met in an executive session with the following 

members and staff present: 

 

 

Council Present 

Mayor Gary Jarvis    Councilmember Dewey Destin 

Councilmember Kevin Schmidt  Councilmember Bobby Wagner  

Councilmember Terésa Hebert  Councilmember Jim Bagby   

Councilmember Rodney Braden  Councilmember Johnny King 

 

Staff Present 

City Manager Lance Johnson 

City Clerk Rey Bailey  

City Attorney Kyle Bauman  

Land Use Attorney Kimberly Kopp 

Special Counsel William G. Warner 

Special Counsel Eric A. Krebs 

  

Others Present 

Lacey Link, Court Reporter  

 

 

CALL TO ORDER 

 

 

1. EXECUTIVE ATTORNEY-CLIENT SESSION:  Pursuant to Section 286.011(8), Florida 

Statutes, the City’s Special Counsel will be seeking the advice of the City Council regarding 

settlement negotiations and/or strategy related to litigation expenditures concerning the 

pending litigation: 

 

Destin Fishing Fleet, Inc., v. City of Destin, Okaloosa County 

Court Case No. 2019-CA-000425-F and Case No. 2019-CA-

002599, in the Circuit Court of the First Judicial Circuit, in and 

for Okaloosa County, Florida 
 

 Mayor Gary Jarvis convened the meeting and announced that: 
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“This session of the Destin City Council is hereby convened as noticed by publication in 

a newspaper of general circulation, The Northwest Florida Daily News, on Friday July 8, 2022.   

 

The City Attorney Kyle Bauman states as follows: 

 

“Pursuant to §286.011(8), Florida Statutes, at this time, I would like to request that we 

adjourn to executive session so that I, the attorney of record for the City of Destin in: 

 

Destin Fishing Fleet, Inc., v. City of Destin, Okaloosa County 

Court Case No. 2019-CA-000425-F and Case No. 2019-CA-

002599, in the Circuit Court of the First Judicial Circuit, in and 

for Okaloosa County, Florida 
 

may receive the Council’s advice regarding the strategy to be used in this case and the type of 

expenses to be incurred.” 

 

The entire session would be recorded by a court reporter, the transcript would be filed 

with the City Clerk, and available to the public at the conclusion of the litigation discussed 

today.  A copy of the published notice of this executive session is hereby identified as Exhibit A 

and will be attached to the transcript of this executive session. 

 

In addition to the Mayor and City Council members in attendance tonight the following 

persons will participate in the session: 

 

Attorneys for the City: William G. Warner, Esq. 

    Warner Law Firm, P.A. 

    519 Grace Avenue 

    Panama City, Florida 32401 

 

Eric A. Krebs, Esq. 

    Warner Law Firm, P.A. 

    P.O. Box 1820 

    Panama City, FL 32402 

 

    Kimberly Romano Kopp, Esq., LEED AP 

    Romano Kopp Law, PA. 

    P.O. Box 445 

    Destin, Florida 32541-0445  

 

     Kyle S. Bauman, Esq. 

     Anchors Smith Grimsley 

     909 Mar Walt Drive, Ste. 1014 

     Fort Walton Beach, Florida 32547 

 

City Manager   Lance Johnson” 
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“At this time will the Mayor and Council members in attendance please identify 

yourselves for the record?” 

 

The following members of  the city council each announced their presence: 

 

 Mayor Gary Jarvis 

 Councilmember Kevin Schmidt 

 Councilmember Johnny King 

 Councilmember Terésa Hebert 

 Councilmember Jim Bagby 

 Councilmember Dewey Destin 

 Councilmember Bobby Wagner 

 Councilmember Rodney Braden 

 

 The City Attorney continued:   

 

“I estimate that this executive session will take approximately 30 minutes.  At the 

conclusion of the executive session, the Council will reconvene the public hearing, accept any 

motions if applicable, and the mayor will end the session.” 

 

 Mayor Jarvis announced that: 

 

“At this time, we will recess the public portion of tonight’s meeting and convene the 

executive session. 

  

Individuals whose names are not listed in the published notice left the room and the 

executive session convened.   

 

 Once the closed session ended and the City Clerk has returned, the mayor states: 

 

“We will now reconvene the public portion of this meeting and I will accept any motions 

from Council.” 

 

Motion by Councilmember Braden, seconded by Councilmember Hebert, for Judge 

Ward to recuse himself, to not object to Judge Schlecter recusing himself, and to proceed 

with the administrative order passed 7-0 (Council members Schmidt, King, Hebert, Bagby, 

Destin, Wagner, and Braden voted “yes”). 

 

Councilmember Bagby moved to authorize the Warner Law Firm to hire Chandler 

and Associates of Panama City, Inc. as the real estate appraisal consultants in the case to 

an amount not to exceed $24,000.  Councilmember Destin provided a second to the motion, 

which passes 7-0 (Council members Schmidt, King, Hebert, Bagby, Destin, Wagner, and 

Braden voted “yes”). 

 

Councilmember Hebert moved to authorize the City Manager and City’s Attorneys 

to mediate the case for the benefit of the city; seconded by Councilmember Bagby.  Motion 



  Page 4 of 4 

passed 7-0 (Council members Schmidt, King, Hebert, Bagby, Destin, Wagner, and Braden 

voted “yes”). 

  

 

ADJOURNMENT: 

 

 

   Having no further business at this time, the mayor adjourned the meeting at 6:20 PM.   

 

 

      ADOPTED THIS 1ST  DAY OF AUGUST 2022 

    By: 

 

 

 

      

            Gary Jarvis, Mayor 

 

 

ATTEST: 

 

 

 

 

 

        Rey Bailey, City Clerk 



MINUTES 

                                                         BUDGET WORKSHOP 

DESTIN CITY COUNCIL 

                                                                  JULY 14, 2022          

ANNEX COUNCIL CHAMBERS 

5:30 PM 

 

 The Council of the City of Destin met in special session with the following members and 

staff present: 

 

Destin City Council 

 

Mayor Gary Jarvis     Councilmember Dewey Destin 

Councilmember Kevin Schmidt   Councilmember Jim Bagby 

Councilmember Bobby Wagner (arrived 6:30 PM) Councilmember Rodney Braden 

 

 

City of Destin Staff 

 

City Manager Lance Johnson    City Clerk Rey Bailey    

Public Works Director Michael Burgess  Finance Director Krystal Strickland 

Grants/Projects Manager Jeffrey Cozadd   Library Director Wen Livingston   

Community Development Director Louis Zunguze Parks/Rec Deputy Director Ryan Reed 

City Attorney Kyle Bauman 

  

    

CALL TO ORDER 

  

 Mayor Gary Jarvis called the meeting to order at 5:30 PM, followed by the recitation of 

the Pledge of Allegiance.   

 

WORKSHOP 

 

A.  Fiscal Year 2023 Budget Workshop   

 

City of Destin Finance Director Krystal Strickland provided the following 

presentation: 
 

2023 Budget Process 
 

➢ Visioning Session – January 2022 

➢ Operational Budget Workshop – May 17, 2022 

➢ Capital Budget Workshop – June 23, 2022 

➢ Capital Budget Workshop – July 14, 2022 

➢ Adopt Tentative Millage Rate and Certify to Property Appraiser – August 1, 2022 

➢ Adoption of a Balanced Budget – September 2022 
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Strategic Planning Review 
 

➢ In January 2022, council participated in the annual visioning session and voted in March 

2022 to approve council objectives. 

 

3 Kind of Priorities 
 

➢ Critical priorities must be successfully accomplished within a specified time, no matter 

what.  Resources from “desirable” priority items may have to be acquired to  meet the 

established deadline. 

 

➢ Important priorities have fixed resources with varying time requirements and/or objectives.  

 

➢ Desirable priorities have variable resources and time.  The organization desires an outcome 

but cannot absolutely commit specific resources over a specified timeframe.  Resources 

from these are diverted to critical priorities when required. 
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Council Objectives 
 

➢ Critical Priorities 

1.1 – Offer livable wages and benefits to attract and maintain high caliber, qualified staff. 

1.2 – Research viability of multi-use convention/sports/community center (Phase 1  

   Feasibility Study). 

 

➢ Important Priorities 

1.3 – Complete two-lane Crosstown Connector 

1.4 – Public beachfront acquisition 

1.5 – Underground utilities 

 

➢ Desirable Priorities 

1.6 – Annexation of unincorporated enclaves 

1.7 – Transit/Trolley System  

1.8 – City Marina (Phase 1 Feasibility Study) 

1.9 – Improve parking, explore options (i.e., garage, surface, etc.) 

1.10 – Beach renourishment, planning and scheduling (Partnership w/county and state) 

 

Strategic Goals 
 

1. Financially sound city providing service excellence 

2. Enhanced quality of life and safety for families 

3. Economic /development and revitalization 

4. Effective, efficient, and aesthetically pleasing infrastructure 

5. Improve mobility and connectivity 

6. A green and sustainable environment 

 

FY 2023 Budget Updates since Workshop #2 

 

1. Personnel insurance increased from $1.5 million to $1.65 million (7% to 20% increase) 

– General Fund increased $160,000. 

2. IT002 Server Updates:  A larger portion of server replacement will be paid by tech fund 

(data usage allocation reviewed) – General Fund increase $117,000. 

3. Event Center Feasibility Study removed – General Fund decrease $75,000 

4. Council Contingency increased $20,000 to $95,000 – General Fund increase $20,000 

5. Exclude Stormwater Management position Fiscal Year 2023 (pilot test) – General Fund 

decrease $46.000. 

6. CM001 BEACH:  New Interlocal Agreement for fall beach acquisitions increased 

revenues and expenditures $25 million ($25 million ($5.5 million might be expended in 

FY22) 

 

Net change:  Decreased usage of Fund Balance from $184,000 down to $105,000 
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FISCAL YEAR 2023 OPERATIONAL BUDGET 

 
  
. 
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DISCUSSIONS: 

 

 Councilmember Bagby stated that as a result of the compensation study, some members of 

staff received salary increases of 10 to 20 percent, and some even as high as 25 percent; adding they 

should not get an 8 percent cost of living increases in addition to it.  He would also like to know 

who received a raise from the smallest to the largest amount percentagewise.  He further stated that 

he supports the 2 percent merit system for everybody; however,  the management team that did not 

get a raise and did not benefit from the study should get a bigger cost of living increase.     

 

According to Ms. Strickland, the compensation study was completed on all the salary levels 

last fall.  They considered how long people have been with the city and whether they have had 

positive reviews throughout their tenure.  They tried to bring all these things into balance to reduce 

compression, and that they finally got the employees to where they should have been salary-wise.   

She also explained that the 8.54 percent cost-of-living allowance recommendation is based on their  

cost-of-living policy that they follow the CPI index year after year.  The CPI has been around 8.5 

percent the past few months and finally reached 9.01 in June.  They are not recommending the full 

CPI due to the merit increase, but the council should probably have some discussions in that regard.   
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Councilmember Braden pointed out they have a lot of positions to fill, and that they would 

need to fill these positions  to take some of the workload off the other members of staff.   

 

Councilmember Destin noted that he supported the salary increases.  But they are already 

closed to 40 percent on their compensation package and 25 more positions two fill, adding that the 

rate they are going is not sustainable.  He also stated that the philosophy of moving away from 

contracting and going for full time employment is contrary to what it has been in the past and is 

actually the opposite way to go if they want to create a balanced budget. Contracting is generally 

much cheaper, and it is easier to get rid of contractors if they do not perform the job than it is for  

full-time employees.  He recommends reviewing what has worked for the city in the past and 

following the same route.  Staff should provide recommendations as to which positions need to be 

contract focused and those that they need to fill.  If they feel they need to hire for all 25 positions, 

they should provide the top 10 positions now, and then maybe revisit the issue at the next budget 

year and hire more.   

 

Ms. Strickland pointed out that the 25 vacant positions have already been budgeted.  The 

current budget estimate, which is 37 percent higher than in 2022, assumes that they would have all 

25 positions, as well as the 4 new positions, filled .  She also noted that most of the 25 positions 

have been opened for quite a while, mostly due to low wages which has now been addressed 

through the compensation study.  They are hoping it would entice more people to come in and apply 

for employments.   

 

Councilmember Schmidt stated that many staff members are overworked due to personnel 

shortage.  This needs to be considered as they discuss and decide how many of the vacant positions 

to eliminate.  He also noted that council’s number one priority is to offer livable wages and benefits 

to attract and maintain high caliber, qualified staff, which is why he is not considering giving less 

money to staff.  Employees are quitting and going somewhere else because they are not getting paid 

enough.  He continued they have conducted a compensation study and gave staff a raise a few 

months ago to get them to a level comparable with other agencies or municipalities., but it may not 

be enough to actively recruit or keep the right people.  The cost of living/CPI continuous to go up, 

which is why he fully supports what is being presented by staff.  

 

The mayor asked for the City Manager’s opinion with regards to compensation.    

 

According to the City Manager, they should definitely consider stewardship of the tax 

dollars; adding that a 9.01 cost-of-living increase for staff would really be nice but not sustainable, 

nor it is the right thing to do given the current situation.  They would need to come up with a 

percentage increase that would help staff survive the current state of the economy.  He  added that 

during a recent meeting with other City Managers, he has learned that the average cost of living 

increase and merit increase combined in most municipalities is around 5 percent. 

 

The City Manager also noted that the majority of the vacant positions are in the Parks and 

Recreation Department.  Many of the part time positions that are currently vacant are the lowest 

paying jobs. They have to meet certain standards in order to run some of their programs.  If 

necessary, they may need to make decisions on which programs to cut and which to continue.  He 

added that the maintenance jobs are those they could consider contracting.   
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 Councilmember Bagby noted that the recommended budget that had been brought before 

the council was developed with an 8.54 percent cost of living increase.  Upper management and 

other members of staff who received no raises from the compensation study  could receive up to 2 

percent merit increase and 3 percent cost of living increase for a total of 5 percent.  Those who 

received a raise could also get up to 2 percent merit increase and one percent cost of living increase 

for a total of 3 percent.  This would bring the 8.54 percent to approximately 4 percent for a 4.5 

percent savings.  He also stated that he is not opposed to contracting; however, they would normally 

contract functions and not positions. Staff needs to recommend which functions they could  contract 

out instead of hiring a part time or full-time employee and bring that information back.  He added 

that staff could also start working on an RFP; however, it is doubtful they could get all these 

accomplished before October 1st.   

 

Councilmember Destin asked if the proposed budget include the increases the management 

staff did not receive from last year’s compensation study.    

 

According to Ms. Strickland, the 8.5 percent cost of living increase was applied uniformly to 

all the positions.  It did not separate out different sections.   

 

Councilmember Destin requests the exact amount of the increase be provided to council as it 

would be instrumental to the council’s decision making  with regards to this matter. 
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                                                     Long-Range Capital Planning 
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                        Fiscal Year 2023-2027 Capital Improvement Project Budget 
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DISCUSSION: 

 

 Councilmember Schmidt pointed out that the annexation of unincorporated enclaves is  

listed under desirable priorities and is at the bottom of the list for $10,000 to conduct a study in    

Fiscal Year 2023.  The City Marina, which is also a desirable priority, is projected to spend $75,000 

for the feasibility study. However, Critical Priority 1.2 – Research viability of Multi-Use 

Convention/Sports/Community Center, which is a higher priority, is not budgeted under the 5-year 

capital budget projects.  This does not seem to be in alignment with the  council’s objectives with 

regards to investment of their capital improvement funds.  He further stated he does not necessarily 

feel they need to spend $75,000 to conduct a study just to see if they could build a marina.   

  

 The City Manager noted that the Multi-Use Convention/Sports/Community Center is still 

part of their strategic plan, and that the money for the feasibility study is currently in the council 

contingency fund and is available if the council wants to use it for that purpose.  

 

 Ms. Strickland stated that the Capital Improvement Project is a 5-year project and so they 

can delay spending the money until Fiscal Year 2024 if they desire.    

 

 Councilmember Destin noted that with the exception of the $10,000 for the annexation 

study, the rest of the funding would have to come back to council for approval.   

 

 Ms. Strickland clarified that a certain amount over the procurement policy which they are 

about to renew and revise, even if it is budgeted, has to come back for council’s approval.   
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DISCUSSION: 

 

 Councilmember Schmidt wants to know more about the $270,000 they are allocating for 

Fiscal Year 2023 for the Town Center CRA Linear  Trail Park.   

 

 Ms. Strickland explained they have attained a matching grant for the engineering and design 

of the park.  The initial cost estimate for the project by the former city engineer was $13 million 

from end to end.  The $270,000 grant has been awarded.  The matching amount is $270,000 of the 

CRA funds which has to be spent within the Town Center CRA.   
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 Councilmember Bagby asked why there is no tech fund for software asset management 

system and CivicClerk.   

 

 Ms. Strickland explained that the tech fund is related to COMPASS and Energov System 

which is related to the Community Development and the Building Permitting Processes.  It is not 

related to other general government functions.   

 

 Councilmember Bagby asked when the Renewal & Replacement Study coming back to 

council. 

 

 Public Works Director Michael Burgess stated that the city hall assessment is being 

finalized and could take a few more weeks  before the Renewal & Replacement Study for all 12 

facilities will be completed.   

 

 Councilmember Bagby noted that one of the reasons they have not spent the money for the 

feasibility study for the Multi-Use Convention/Sports/Community Center was because they are not 

sure about the exact location for that facility.   

   

 Ms. Strickland asked if the council wants Hurricane Response budgeted amount of 

$100,000 to be removed from the list. 

 

 Councilmember Schmidt recommends keeping the item stating that there has to be a good 

reason staff placed the item on the list, such as in case of an emergency.   

 

 According to the mayor, most of the money will get reimbursed.  The $100,000 is all about 

timeliness of response to an emergency such as removing debris from the road shortly after the 

storm event.   

 

 Councilmember Bagby stated he will not argue against keeping this item on the list.  The 

city will reimburse itself out of the committed reserves first until they receive the reimbursement 

money from FEMA which could take a while.   

 

 Councilmember Bagby recommends placing the $75,000 for the City Marina study in 

Council Contingency until they determine the exact location in the harbor for the marina.   

 

 Ms. Strickland recommends delaying it for one year and placing it on the capital budget list 

again for Fiscal Year 2024  for council to review.  She expressed concern that money placed in 

Council Contingency could be spent on other things as they are not earmarked for specific purpose.   

 

 Councilmember Bagby inquired as the time frame RESTORE ACT grant will be awarded 

for the Clement Taylor Park project. 

 

 Grants/Project Manager Jeff Cozadd explained that the grant money has been obligated and 

budgeted, but the county has not received a Notice to Proceed from the Treasury Department.  

 

 Ms. Strickland added that the RESTORE ACT grant was given to Okaloosa County by the 

Treasury Department, with the City of Destin as the sub-grantee.  But a Notice to Proceed has not 

been given to the county.  The information the city has been getting from the county grants manager 
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is to wait until Capt. Royal Melvin Heritage Park is completed and then they will go back to the 

Treasury Department to request for the Notice to Proceed. 
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DISCUSSION: 

 

 Ms. Strickland requests council’s consensus on personnel budgeting costs, which currently 

stands at 8.5 percent for cost-of-living increase. 

 

 Councilmember Destin stated that the 5 percent range discussed earlier may be more 

appropriate.  He recommends not being quite so ambitious with regards to personnel budgeting.  In 

2008 their ad-valorem taxes were drastically reduced when property values went down by more 

than 40 percent.  They were faced with the dilemma of delaying pay increases or to layoff personnel 

and they chose the former.  There are some signs they may be facing the same dilemma in the near 

future.   
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 According to Councilmember Bagby, the citizens may not be comfortable reading through 

dozens of pages of materials that they may not quite understand.  He recommends creating a 

separate simplified version of the document. that translates the budget information in the form the 

public can easily comprehend. This will help citizens better understand the budget process and 

realize the excellent job staff has done in creating the budget and the great work they are doing for 

the community  

 

 The mayor stated that Ms. Strickland did a great job with the slide presentation.   She  could 

probably create a version that an average citizen can easily understand and post it on Facebook or 

other social media pages.     

 

 Ms. Strickland stated she could create one slide per department providing a summary of 

what each department is doing and what is being done for each department.   

 

PUBLIC COMMENTS: 

 

 Ms. Marcie Bell, a Destin resident, stated that with regards to resurfacing the school track, 

when they resurfaced the track at Fort Walton Beach High School, people donated money and they 

showed how they raised money.  She recommends the City of  Destin doing something similar to 

demonstrate public-private partnership.  She also urges the council to make sure the wayfinding 

program stays within the city and not allow for it to be taken over by the TDC as the City of Destin 

is its own brand. 

 

  

ADJOURNMENT    

 

 Having no further business at this time, the meeting was adjourned at 7:40 PM. 

 

 

 

 

          

                 

                                              Gary Jarvis, Mayor 

 

 

ATTEST: 

 

 

 

_________________________ 

      Rey Bailey, City Clerk__ 
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LOCAL PLANNING AGENCY
MEETING MINUTES

JULY 7, 2022 - 5:30 P.M.
DESTIN CITY HALL BOARDROOM

1. CALL TO ORDER:

Chairman Wood called the Local Planning Agency Meeting to order on Thursday, July 7, 2022, 
at 5:30 p.m., in the Destin City Hall Boardroom; with the Pledge of Allegiance immediately following.

2. ROLL CALL:

Members Present          Members Absent             Staff Members Present
James T. Wood, Jr.        Jason Klosterman Kim Montgomery City Clerk
Karen Hudson                Todd Buhr    Steven O’Connor Principal Planner
Marcie Bell                                                              Daniel Butler, Senior Planner    
Corey Ledbetter

3. APPROVAL OF MINUTES:

June 23, 2022  

Motion by Agency member Ledbetter, seconded by Agency member Bell to approve the 
June 23, 2022, minutes as written passed 4-0.  

4. NEW BUSINESS:  

 Conditional Use 22-25-CU, 1015 US Highway 98 East

Mr. Butler explained that the Conditional Use request is for an additional parking lot to be 
utilized by employees of the already approved Chick-Fil-A Restaurant, located next door at 1021 
Highway 98 East.  He stated that the project meets the intent of both the comprehensive plan and the 
zoning district. He further stated that prior to approval of development, the project shall comply with 
all the land development standards and regulations outlined in the Comprehensive Plan and Land 
Development Code.

Agency member Bell moved that the Local Planning Agency recommends City Council’s 
approval of the Conditional Use request by Chick-fil-A for an additional parking lot for 
employees.  Agency member Hudson provided the second to the motion, which passes 5-0.

5. OLD BUSINESS: None

6. DIRECTOR’S REPORT: None
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ADJOURNMENT:

Having no further discussion at this time, the meeting adjourned at 5:40 p.m.

Adopted and approved this ________ day of _______________________ 2022.

______________________________ ____________________________
James Wood, Jr. Chairman    Kim Montgomery, Destin City Clerk
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  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    Action Item 

        AGENDA OUTLINE NUMBER:    4.A. 
 
TO: City Council 
    
THRU: Webb Warren, Deputy City Manager 

Kyle Bauman, City Attorney 
Lance Johnson, City Manager 

    
FROM: Krystal Strickland, Finance Director 
    
DATE: July 22, 2022 
    
SUBJECT: Establishing the FY2023 Tentative Millage Rate and Budget Public Hearing 

Dates 
 

 
  I.   BACKGROUND: Chapter 200 of the Florida Statutes "Determination of Millage" sets 

a statutory timetable for the calculation and notification to the public of the process to set ad 
valorem tax millage rates and adopt a budget. The statute identifies the time frames and 
briefly describes the tasks to be accomplished during the timeframe. 
 
Day 1/July 1  The property appraiser certifies the taxable value on the Certification of 
Taxable Value (Form DR-420) and delivers it to each taxing authority. The property 
appraiser also certifies Tax Increment Adjustment Worksheet (form DR-420TIF) for 
community redevelopment areas. 
 
Day 35/Aug 4  Within 35 days of certification of value, each taxing authority certifies the 
completed DR-420, DR420MMP, and any additional forms (DR-420TIF) and returns them 
to the property apprasier. The taxing authority informs the property appraiser of the 
following: 
-Prior year millage rate 
-Current year proposed millaage rate 
-Current year rolld-back rate (calculated under F.S. 200.065) 
-Date, time and meeting place of the tentative budget hearing 
 
Day 55/Aug 24  In compliance with section F.S. 200.65, the property appraiser mails the 
TRIM notice within 55 days after certification of value. The TRIM notice publicizes this 
hearing. 
 
Day 65-80/Sept 3-Sept 18  The tentative budget hearing must be held 65 to 80 days from 

AGENDA ITEM
CITY OF DESTIN
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the certification of taxable value. Hearings must take place Monday through Friday after 
5:00 p.m. or any time on Saturday.  At this hearing, the taxing authority: 
-Amends the tentative budget 
-Re-calculates the proposed millage rate and publicly announces the percentage, if any, by 
which the re-calculated proposed millage exceeds the rolled-back rate 
-Adopts a tentative millage and budget 
 
Staff recommend setting the tentative public hearing for September 8, 2022 at 5:30pm at a 
regular council meeting. 
 
Day 95/Sept 18-Oct 3  Within 15 days after the tentative budget hearing, the taxing 
authority advertises its intent to adopt a final millage and budget. The public hearing must 
be held within two to five days after the advertisement appears in the newspaper.  Within 
three days of the public hearing adopting the final millage rate and budget, the resolution or 
ordinance adopting the final millage rate must be sent to the property appraiser, the tax 
collector, and the Florida Department of Revenue. 
 
Staff recommend setting the Final public hearing for September 19, 2022 at the regular 
council meeting. 
 

    
  II.  DISCUSSION: Finance has received the 2022 Certification of Taxable Value (form 

DR-420) from the County Appraiser. The 2022 gross taxable value is $6,968,731,442 (DR-
420 LINE 4) representing an increase of $886,517,299 (14.58%) from the 2021 Final Gross 
Taxable Value of $6,082,214,143 (DR-420 LINE 7). Within 35 days (August 4) of 
receiving this certification of taxable value, the City must notify the Property Appraiser of 
its calculated rolled-back rate, its tentative millage rate, and the date of the City's first 
public hearing for the budget. 
 
Rolled-Back Rate: The rolled-back rate is defined as the millage rate that would produce 
the same amount of ad valorem tax revenue as was levied during the prior year, exclusive of 
new construction, deletions, and boundary changes. Staff has calculated the rolled-back rate 
to be 1.4391 mills (DR-420 LINE 16), which would generate a tax levy of $10,028,701 
(DR-420 LINE 24). 
 
Tentative Millage: The tentative millage rate is important because once it is set it cannot be 
increased without the additional expense of a formal notification to each city taxpayer. Staff 
is in the process of formulating the proposed budget for FY2023. The proposed budget is 
being developed based upon retaining a millage rate of 1.6150 mills which incorporates 
increased operating costs due to inflation and high priority capital projects and 
infrastructure renewal.  Setting the tentative millage rate at 1.6150 mills will produce 
approximately $11,254,501 (DR-420 LINE 25). As per the generally accepted practices, the 
City would budget 95%, or $10,691,776. This represents a budgeted amount $1,358,105 
higher than the FY2022 ad valorem distributed to the City.  Setting the millage at 1.6150 
mills represents a tax increase of 12.22% over the rolled-back rate of 1.4391 mills (DR-420 
LINE16).  The funds generated from the tax increase will go to support personnel costs 
which have increased over 30%.  Both labor and health insurance costs have increased over 
30%.  The remaining funds not expended on operations have been programmed as matching 
funds towards capital project grants and towards high priority capital projects. 
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Budget Public Hearings:  Staff recommend the first public hearing on tentative millage 
rate and budget be held during the regular City Council meeting scheduled for September 8, 
2022.  Staff recommend the second public hearing to adopt the final millage rate and budget 
be held at the September 19, 2022 Regular Council Meeting.  The City is required to notify 
the Property Appraiser of the date, time, and location of the City's first public hearing to 
publish on the TRIM notices. Any change in the meeting time for the first public hearing 
will require notice to each taxpayer. Staff requests that Council set the public hearing dates 
for the FY2023 Budget as follows: 
 
Special Council Meeting, Thursday, September 8, 2022 at 5:30pm 
Regular Council Meeting, Monday, September 19, 2022 at 6pm 
 
According to the information currently available to the City our budget hearing dates do not 
conflict with the meeting dates of Okaloosa County School Board (07/25/22 and 09/12/22). 
They also do not conflict with the budget hearing dates for Okaloosa County (09/06/22 and 
09/20/22). 

    A.   Link to Strategic Goals / Objectives: Goal #1: Financially Sound City 
Providing Service Excellence 

    B.   Effect on Budget (EOB): The adoption of the tentative millage rate is the first 
step in approving the FY2023 budget. There is no effect on our current budget. 

    C.   Level of Service (LOS): Setting the tentative millage rate at 1.6150 will allow 
for planned increases in levels of service. 

    D.   Legislative Sponsor:  
    
  III.  CONCLUSION: Staff respectfully request that Council set the FY2023 tentative 

millage rate for ad valorem at 1.6150 mills which is more than the roll-back rate of 1.4391 
mills and confirm the date and times of the public hearings for the budget as listed above. 

    
  IV.  RECOMMENDED MOTION: I move that Council set the tentative millage rate for 

ad valorem taxes at 1.6150 mills which is 12.22% more than the roll-back rate of 1.4391 
mills and confirm the date and times of the public hearings for the FY2023 Budget on 
September 8th, 2022 at 5:30pm and September 19th, 2022 at 6:00 PM. 

    
   Attachments: 

  
1. 2022 0616 DRAFT at 1615 all TRIM 

forms DR420 DR420TIFF DR420MM 



CERTIFICATION OF TAXABLE VALUE
DR-420 
R. 5/12 

Rule 12D-16.002 
Florida Administrative Code 

Effective 11/12 
 

Year : County :

Principal Authority : Taxing Authority :

SECTION I :    COMPLETED BY PROPERTY APPRAISER
1. Current year taxable value of real property for operating purposes $ (1)

2. Current year taxable value of personal property for operating purposes $ (2)

3. (3)Current year taxable value of centrally assessed property for operating purposes $

4. (4)Current year gross taxable value for operating purposes  (Line 1 plus Line 2 plus Line 3) $

5. (5)
Current year net new taxable value  (Add new construction, additions, rehabilitative 
improvements increasing assessed value by at least 100%, annexations, and tangible 
personal property value over 115% of the previous year's value. Subtract deletions.)

$

6. (6)Current year adjusted taxable value  (Line 4 minus Line 5) $

7. (7)$Prior year FINAL gross taxable value  from prior year applicable Form DR-403 series

8. (8)Does the taxing authority include tax increment financing areas? If yes, enter number 
of  worksheets (DR-420TIF) attached.  If none, enter 0

Number

9. (9)
NumberDoes the taxing authority levy a voted debt service millage or a millage voted for 2 

years or less under s. 9(b), Article VII, State Constitution? If yes, enter the number of  
DR-420DEBT, Certification of Voted Debt Millage forms attached. If none, enter 0

  
SIGN 
HERE

Property Appraiser Certification         I certify the taxable values above are correct to the best of my knowledge.

Date :

SECTION II  :    COMPLETED BY TAXING AUTHORITY
If this portion of the form is not completed in FULL your taxing authority will be denied TRIM certification and 

possibly lose its millage levy privilege for the tax year. If any line is not applicable, enter  -0-.

10. Prior year operating millage levy (If prior year millage was adjusted then use adjusted 
millage from Form DR-422)   (10)per $1,000

11. (11)Prior year ad valorem proceeds  (Line 7 multiplied by Line 10, divided by 1,000) $

12. (12)$Amount, if any, paid or applied in prior year as a consequence of an obligation measured by a 
dedicated increment value  (Sum of either Lines 6c or Line 7a for all DR-420TIF forms)

13.

14.

(13)

(14)

Adjusted prior year ad valorem proceeds  (Line 11 minus Line 12) $

$Dedicated increment value, if any  (Sum of either Line 6b or Line 7e for all DR-420TIF forms)

15. (15)$Adjusted current year taxable value  (Line 6 minus Line 14)

16. Current year rolled-back rate   (Line 13 divided by Line 15, multiplied by 1,000)   per $1000 (16)

17. (17)per $1000Current year proposed operating millage rate

18. (18) 
 

 
$

Total taxes to be levied at proposed millage rate   (Line 17 multiplied by Line 4, divided 
by 1,000)

Continued on page 2

YES   NO

 YES   NO

Signature of Property Appraiser:

11,254,501

594,661,551

6,082,214,143

1.4391

CITY OF DESTIN

1.6150

108,747,526

CITY OF DESTIN

6/15/2022 1:12 PM

6,859,983,916

6,893,059,955

Reset Form

0

758,761

0

6,968,731,442

9,822,776

✔

75,671,487

Electronically Certified by Property Appraiser

OKALOOSA

✔

1.6150

2022

6,298,398,404

2

Print Form

9,064,015
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Page 2 

19. TYPE of principal authority (check one)
County Independent Special District

(19)
Municipality Water Management District

(20)20.
Applicable taxing authority (check one) Principal Authority Dependent Special District

MSTU Water Management District Basin

21. (21)Is millage levied in more than one county? (check one) Yes No

               DEPENDENT SPECIAL DISTRICTS AND MSTUs                   STOP HERE - SIGN AND SUBMIT

22. 
 (22)$

Enter the total adjusted prior year ad valorem proceeds of the principal authority, all 
dependent special districts, and MSTUs levying a millage.   (The sum of Line 13 from all DR-420 
forms)

23. Current year aggregate rolled-back rate (Line 22 divided by Line 15, multiplied by 1,000) (23)per $1,000

24. (24)$Current year aggregate rolled-back taxes (Line 4 multiplied by Line 23, divided by 1,000)

25. (25)$
Enter total of all operating ad valorem taxes proposed to be levied by the principal 
taxing authority, all dependent districts, and MSTUs, if any. (The sum of Line 18 from all 
DR-420 forms)

(26)Current year proposed aggregate millage rate (Line 25 divided by Line 4, multiplied  
by 1,000)

per $1,000

(27)Current year proposed rate as a percent change of rolled-back rate (Line 26 divided by 
Line 23, minus 1, multiplied by 100)

%

  
S 
I 
G 
N 
  

H 
E 
R 
E

   Taxing Authority Certification
I certify the millages and rates are correct to the best of my knowledge. 
The millages comply with the provisions of s. 200.065 and the provisions of 
either s. 200.071 or s. 200.081, F.S. 

Date :

Title : Contact Name and Contact Title :

Mailing Address : Physical Address :

City, State, Zip : Phone Number : Fax Number :

Instructions on page 3

First public 
budget hearing

Date : Time : Place :

27.

26.

Signature of Chief Administrative Officer :

11,254,501

✔

850.269.9890

9,064,015

850.337.3146

✔

4200 INDIAN BAYOU TRAIL4200 INDIAN BAYOU TRAIL

✔

10,028,701

DESTIN, FL 32541

1.4391

LANCE JOHNSON CITY MANAGER

12.22

KRYSTAL STRICKLAND, FINANCE DIRECTOR

1.6150
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CERTIFICATION OF TAXABLE VALUE  
INSTRUCTIONS

“Principal Authority” is a county, municipality, or independent special district (including water management districts). 

“Taxing Authority” is the entity levying the millage. This includes the principal authority, any special district dependent to the 
principal authority, any county municipal service taxing unit (MSTU), and water management district basins. 

Each taxing authority must submit to their property appraiser a DR-420 and the following forms, as applicable: 

· DR-420TIF, Tax Increment Adjustment Worksheet 
· DR-420DEBT, Certification of Voted Debt Millage 
· DR-420MM-P, Maximum Millage Levy Calculation - Preliminary Disclosure

Section I: Property Appraiser  

Use this DR-420 form for all taxing authorities except school 
districts. Complete Section I, Lines 1 through 9, for each county, 
municipality, independent special district, dependent special 
district, MSTU, and multicounty taxing authority. Enter only 
taxable values that apply to the taxing authority indicated. Use a 
separate form for the principal authority and each dependent 
district, MSTU and water management district basin. 

Line 8 

Complete a  DR-420TIF for each taxing authority making 
payments to a redevelopment trust fund under Section 163.387
(2)(a), Florida Statutes or by an ordinance, resolution or 
agreement to fund a project or to finance essential infrastructure. 

Check "Yes" if the taxing authority makes payments to a 
redevelopment trust fund. Enter the number of DR-420TIF forms 
attached for the taxing authority on Line 8. Enter 0 if none. 

Line 9 

Complete a DR-420DEBT for each taxing authority levying either 
a voted debt service millage (s.12, Article VII, State Constitution) 
or a levy voted for two years or less (s. 9(b), Article VII, State 
Constitution). 

Check “Yes” if the taxing authority levies either a voted debt 
service millage or a levy voted for 2 years or less (s. 9(b), Article 
VII, State Constitution). These levies do not include levies 
approved by a voter referendum not required by the State 
Constitution. Complete and attach DR-420DEBT. Do not 
complete a separate DR-420 for these levies. 

Send a copy to each taxing authority and keep a copy. When the 
taxing authority returns the DR-420 and the accompanying forms, 
immediately send the original to: 

Florida Department of Revenue 
Property Tax Oversight  - TRIM Section 
P. O.  Box 3000 

           Tallahassee, Florida 32315-3000

Section II: Taxing Authority  

Complete Section II. Keep one copy, return the original and 
one copy to your property appraiser with the applicable 
DR-420TIF, DR-420DEBT, and DR-420MM-P within 35 days 
of certification. Send one copy to the tax collector. “Dependent 
special district” (ss. 200.001(8)(d) and 189.403(2), F.S.) 
means a special district that meets at least one of the 
following criteria: 

 l The membership of its governing body is identical to that of 
the governing body of a single county or a single 
municipality. 

 l  All members of its governing body are appointed by the 
governing body of a single county or a single 
municipality. 

 l  During their unexpired terms, members of the special 
district's governing body are subject to removal at will by 
the governing body of a single county or a single 
municipality.  

 l The district has a budget that requires approval through an 
affirmative vote or can be vetoed by the governing body 
of a single county or a single municipality.  

"Independent special district” (ss. 200.001(8)(e) and 189.403
(3),        F.S.) means a special district that is not a dependent 
special district as defined above. A district that includes more 
than one county is an independent special district unless the 
district lies wholly within the boundaries of a single 
municipality. 

“Non-voted millage” is any millage not defined as a “voted 
millage” in s. 200.001(8)(f), F.S. 

Lines 12 and 14 

Adjust the calculation of the rolled-back rate for tax increment 
values and payment amounts. See the instructions for 
DR-420TIF. On Lines 12 and 14, carry forward values from 
the DR-420TIF forms. 

Line 24 

Include only those levies derived from millage rates.

All TRIM forms for taxing authorities are available on our website at 
http://dor.myflorida.com/dor/property/trim



MAXIMUM MILLAGE LEVY CALCULATION 
PRELIMINARY DISCLOSURE 

For municipal governments, counties, and special districts

DR-420MM-P 
R. 5/12 

Rule 12D-16.002 
Florida Administrative Code 

Effective 11/12 

Year: County:

Principal Authority : Taxing Authority:

1. (1)Is your taxing authority a municipality or independent special district that has levied  
ad valorem taxes for less than 5 years? Yes No

 IF YES,         STOP HERE.  SIGN AND SUBMIT. You are not subject to a millage limitation.    

2. (2)per $1,000Current year rolled-back rate from Current Year Form DR-420, Line 16

3. Prior year maximum millage rate with a majority vote from 2021  Form DR-420MM, Line 13 per $1,000 (3)

4. (4)per $1,000Prior year operating millage rate from Current Year Form DR-420, Line 10

           If Line 4 is equal to or greater than Line 3, skip to Line 11.   If less, continue to Line 5.

Adjust rolled-back rate based on prior year majority-vote maximum millage rate

5. (5)Prior year final gross taxable value from Current Year Form DR-420, Line 7 $

6. (6)$Prior year maximum ad valorem proceeds with majority vote 
(Line 3 multiplied by Line 5 divided by 1,000)

7. (7)$Amount, if any, paid or applied in prior year as a consequence of an obligation 
measured by a dedicated increment value from Current Year  Form DR-420 Line 12

8. (8)Adjusted prior year ad valorem proceeds with majority vote  (Line 6 minus Line 7) $

9. Adjusted current year taxable value  from Current Year form DR-420 Line 15 $ (9)

10. Adjusted current year rolled-back rate (Line 8 divided by Line 9, multiplied by 1,000) per $1,000 (10)

       Calculate maximum millage levy

11. (11)Rolled-back rate to be used for maximum millage levy calculation   
 (Enter Line 10 if adjusted or else enter Line 2) per $1,000

12. Adjustment for change in per capita Florida personal income (See Line 12  Instructions) (12)

13. Majority vote maximum millage rate allowed (Line 11 multiplied by Line 12) (13)per $1,000

14. Two-thirds vote maximum millage rate allowed (Multiply Line 13 by 1.10) per $1,000 (14)

15. Current year proposed millage rate per $1,000 (15)

16. (16)Minimum vote required to levy proposed millage:    (Check one)      

a.  Majority vote of the governing body:  Check here if Line 15  is less than or equal to Line 13. The maximum millage rate is equal 
to the majority vote maximum rate. Enter Line 13 on Line 17.

b.  Two-thirds vote of governing body:  Check here if Line 15 is less than or equal to Line 14, but greater than Line 13. The   
maximum millage rate is equal to proposed rate. Enter Line 15 on Line 17.

c.  Unanimous vote of the governing body, or 3/4 vote if nine members or more:  Check here if Line 15 is greater than Line 14. 
The maximum millage rate is equal to the proposed rate. Enter Line 15 on Line 17.

d.  Referendum:  The maximum millage rate is equal to the proposed rate. Enter Line 15 on Line 17.

17. The selection on Line 16 allows a maximum millage rate of   
 (Enter rate indicated by choice on Line 16) (17)per $1,000

18. (18)Current year gross taxable value from Current Year Form DR-420, Line 4 $

Continued on page 2

1.6150

CITY OF DESTIN

6,298,398,404

CITY OF DESTIN

26,751,402

6,082,214,143

758,761

Reset Form

1.0613

1.4391

4.3983

✔

OKALOOSA

4.1269

1.6150

25,992,641

2022

6,968,731,442

4.8179

4.1269

4.3799

✔

Print Form

4.3799
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19. Current year proposed taxes (Line 15 multiplied by Line 18, divided by 1,000) (19)$

20. (20)Total taxes levied at the maximum millage rate  (Line 17 multiplied by Line 18, divided 
by 1,000) $

      DEPENDENT SPECIAL  DISTRICTS AND MSTUs       STOP HERE. SIGN AND SUBMIT.

21. Enter the current year proposed taxes of all dependent special districts & MSTUs levying 
a millage .  (The sum of all Lines 19 from each district's Form DR-420MM-P) $ (21)

22. Total current year proposed taxes (Line 19 plus Line 21) (22)$

       Total Maximum Taxes

23. (23)Enter the taxes at the maximum millage of all dependent special districts & MSTUs 
levying a millage (The sum of all Lines 20 from each district's Form DR-420MM-P) $

24. Total taxes at maximum millage rate (Line 20 plus Line 23) (24)$

      Total Maximum Versus Total Taxes Levied

25. Are total current year proposed taxes on Line 22 equal to or less than total taxes at the 
maximum millage rate on Line 24? (Check one) YES   NO (25)

  
S 
I 

G 
N 
  

H 
E 
R 
E

Taxing Authority Certification
I certify the millages and rates are correct to the best of my knowledge. The millages 
comply with the provisions of s. 200.065 and the provisions of either s. 200.071 or s. 
200.081, F.S. 

Signature of Chief Administrative Officer : Date :

Title : Contact Name and Contact Title :

Mailing Address : Physical Address :

City, State, Zip : Phone Number : Fax Number :

Complete and submit this form DR-420MM-P, Maximum Millage Levy Calculation-Preliminary Disclosure, to 
your property appraiser with the form DR-420, Certification of Taxable Value.

Instructions on page 3

Taxing Authority :

0

0

11,254,501

850.269.9890

4200 INDIAN BAYOU TRAIL

DESTIN, FL 32541

LANCE JOHNSON CITY MANAGER

✔

11,254,501

30,522,347

30,522,347

KRYSTAL STRICKLAND, FINANCE DIRECTOR

CITY OF DESTIN

850.337.3146

4200 INDIAN BAYOU TRAIL
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MAXIMUM MILLAGE LEVY CALCULATION 
PRELIMINARY DISCLOSURE 

INSTRUCTIONS

General Instructions 
 
Each of the following taxing authorities must 
complete a DR-420MM-P. 
    • County 
    • Municipality 
    • Special district dependent to a county or 

 municipality 
    • County MSTU 
    • Independent special district, including water   
      management districts 
    • Water management district basin 
 
Voting requirements for millages adopted by a 
two-thirds or a unanimous vote are based on the 
full membership of the governing body, not on 
the number of members present at the time of 
the vote. 
 
This form calculates the maximum tax levy for 
2022 allowed under s. 200.065(5), F.S. Counties 
and municipalities, including dependent special 
districts and MSTUs, which adopt a tax levy at the 
final hearing higher than allowed under s. 
200.065, F.S., may be subject to the loss of their 
half-cent sales tax distribution. 
 
DR-420MM-P shows the preliminary maximum 
millages and taxes levied based on your 
proposed adoption vote. Each taxing authority 
must complete, sign, and submit this form to 
their property appraiser with their completed 
DR-420, Certification of Taxable Value. 
  
The vote at the final hearing and the resulting 
maximum may change. After the final hearing, 
each taxing authority will file a final Form 
DR-420MM, Maximum Millage Levy Calculation 
Final Disclosure, with Form DR-487, Certification 
of Compliance, with the Department of Revenue. 
 
Specific tax year references in this form are 
updated each year by the Department.

Line Instructions   
 
Lines 5-10   
Only taxing authorities that levied a 2021 millage rate less 
than their maximum majority vote rate must complete these 
lines.  The adjusted rolled-back rate on Line 10 is the rate 
that would have been levied if the maximum vote rate for 
2021 had been adopted.  If these lines are completed, enter 
the adjusted rate on Line 11.   
 
Line 12 
This line is entered by the Department of Revenue.  The 
same  adjustment factor is used statewide by all taxing 
authorities.  It is based on the change in per capita Florida 
personal income (s. 200.001(8)(i), F.S.),  which Florida Law 
requires  the Office of Economic and Demographic Research 
to report each year.   
  
Lines 13 and 14 
Millage rates are the maximum that could be levied with a 
majority or two-thirds vote of the full membership of the 
governing body. With a unanimous vote of the full 
membership (three-fourths vote of the full membership if 
the governing body has nine or more members) or a 
referendum, the maximum millage rate that can be levied is 
the taxing authority’s statutory or constitutional cap. 
 
Line 16 
Check the box for the minimum vote necessary at the final 
hearing to levy your adopted millage rate.   
 
Line 17 
 Enter the millage rate indicated by the box checked in Line 
16. If the proposed millage rate is equal to or less than the 
majority vote maximum millage rate, enter the majority vote 
maximum. If a two-thirds vote, a unanimous vote, or a 
referendum is required, enter the proposed millage rate. For 
a millage requiring more than a majority vote, the proposed 
millage rate must be entered on Line 17, rather than the 
maximum rate, so that the comparisons on Lines 21 through 
25 are accurate.   

       All TRIM forms for taxing authorities are available on our website at 
     http://floridarevenue.com/property/Pages/Forms.aspx



TAX INCREMENT ADJUSTMENT WORKSHEET

DR-420TIF 
R. 6/10 

Rule 12D-16.002 
Florida Administrative Code 

Effective 11/12

Year : County :

Principal Authority  : Taxing Authority  :

Community Redevelopment Area :  Base Year :

SECTION I  :    COMPLETED BY PROPERTY APPRAISER

1. Current year taxable value in the tax increment area (1)$

2. (2)$Base year taxable value in the tax increment area

3. (3)$Current year tax increment value  (Line 1 minus Line 2)

4. (4)$Prior year Final taxable value in the tax increment area

5. Prior year tax increment value  (Line 4 minus Line 2) $ (5)

  
SIGN 
HERE 
 

Property Appraiser Certification         I certify the taxable values above are correct to the best of my knowledge.

Signature of Property Appraiser  : Date  : 

SECTION II: COMPLETED BY TAXING AUTHORITY    Complete EITHER line 6 or line 7 as applicable.  Do NOT complete both.

6. If the amount to be paid to the redevelopment trust fund IS BASED on a specific proportion of the tax increment value:

6a. (6a)Enter the proportion on which the payment is based. %

6b. Dedicated increment value  (Line 3 multiplied by the percentage on Line 6a) 
         If value is zero or less than zero, then enter zero on Line 6b

$ (6b)

6c. Amount of payment to redevelopment trust fund in prior year $ (6c)

7. If the amount to be paid to the redevelopment trust fund IS NOT BASED on a specific proportion of the tax increment value:

7a. Amount of payment to redevelopment trust fund in prior year $ (7a)

7b. Prior year operating millage levy from Form DR-420,  Line 10 per $1,000 (7b)

7c. Taxes levied on prior year tax increment value  
(Line 5 multiplied by Line 7b, divided by 1,000)

$ (7c)

7d. Prior year payment as proportion of taxes levied on increment value 
(Line 7a divided by Line 7c, multiplied by 100)

% (7d)

7e. (7e)$Dedicated increment value  (Line 3 multiplied by the percentage on Line  7d) 
         If value is zero or less than zero, then enter zero on Line 7e

Taxing Authority Certification I certify the calculations, millages and rates are correct to the best of my knowledge. 

Signature of Chief Administrative Officer : Date : 

Title : Contact Name and Contact Title :

Mailing Address : Physical Address :

City, State, Zip : Phone Number : Fax Number :

   
S 
I 
G 
N 
  

H 
E 
R 
E

325,618,836

262,212,355

LANCE JOHNSON CITY MANAGER

420,615,676

850.337.3146

CITY OF DESTIN

357,209,195

DESTIN, FL 32541

Electronically Certified by Property Appraiser

402,452

0

CITY OF DESTIN

Destin Town Center (DR)

Reset Form

0

4200 INDIAN BAYOU TRAIL

325,618,836

KRYSTAL STRICKLAND, FINANCE DIRECTOR

OKALOOSA

0

0.00

850.269.9890

100.00

2022

1998

94,996,840

4200 INDIAN BAYOU TRAIL

6/15/2022 1:12 PM

0.0000

Print Form



DR-420TIF 
R. 6/10 
Page 2TAX INCREMENT ADJUSTMENT WORKSHEET 

INSTRUCTIONS 

Property appraisers must complete and sign Section I of 
this worksheet and provide it with form DR-420, 
Certification of Taxable Value, to all taxing authorities who 
make payments to a redevelopment trust fund under:  

•  s. 163.387(2)(a), Florida Statutes, or  
•  An ordinance, resolution, or agreement to fund a 

project or to finance essential infrastructure.  

“Tax increment value” is the cumulative increase in 
taxable value from the base year to the current year within 
the defined geographic area. It is used to determine the 
payment to a redevelopment trust fund under:  

•  s. 163.387(1), F.S. or 
•  An ordinance, resolution, or agreement to fund a 

project or finance essential infrastructure. In this 
case, the taxing authority must certify the 
boundaries and beginning date to the property 
appraiser.  

“Dedicated increment value” is the portion of the tax 
increment value used to determine the payment to the 
redevelopment trust fund. (See s. 200.001(8)(h), F.S.)  
Calculate the dedicated increment value on this form and 
enter on either Line 6b or Line 7e. 

“Specific proportion,” used to determine whether to 
complete Line 6 or Line 7, refers to the calculation of the 
tax increment payment. Examples: 

• Example 1.    
Section.163.387(1), F.S., states the payment 
made by the taxing authority should equal 95% of 
the millage levied times the tax increment value. 
The specific proportion in this case is 95%. The 
ordinance providing for the payment may set a 
percentage lower than 95%. In these cases, the 
lower percentage would be the specific proportion. 

• Example 2.    
Some required tax increment payments are not 
directly related to the tax increment value. A 
constant dollar payment is a payment not based 
on a specific proportion of the tax increment value. 
Line 7 converts these payments into a proportion 
based on the prior year's payment and tax 
increment value to reach the current year's 
dedicated increment value.

Section I: Property Appraiser  
  
A. Complete Section I of this form for each county, 
municipality, independent special district, dependent 
special district, and MSTU that: 

•  Has a tax increment value and 
•  Is not exempted from making payments to a 

community redevelopment trust fund based on 
tax increments (s. 163.387(2)(c), F.S.). 

If a taxing authority has more than one tax increment 
value, they must complete a separate form for each tax 
increment value. Send a copy to each taxing authority 
with the DR-420 and keep a copy. When the taxing 
authority returns the completed forms, immediately send 
the original to: 

Florida Department of Revenue 
Property Tax Oversight Program - TRIM Section 
P. O.  Box 3000 
Tallahassee, Florida 32315-3000 

B. Enter only tax increment values that apply to the 
value located within the taxing authority indicated. 
  
  
Section II: Taxing Authority  
  
Complete Section II of the form, keep one copy, and 
return the original and one copy to your property 
appraiser with DR-420 within 35 days of certification. 
Send one copy to your tax collector. 
  
  
Additional Instructions for Lines 6 and 7 
  
Complete Line 6 if the payment into the redevelopment 
trust fund is a specific proportion of the tax increment 
value. 

Complete Line 7 if the payment is based on a calculation 
other than a specific proportion. Do not complete both 
Lines 6 and 7. 
 

All TRIM forms for taxing authorities are available on our website at 
http://dor.myflorida.com/dor/property/trim



TAX INCREMENT ADJUSTMENT WORKSHEET

DR-420TIF 
R. 6/10 

Rule 12D-16.002 
Florida Administrative Code 

Effective 11/12

Year : County :

Principal Authority  : Taxing Authority  :

Community Redevelopment Area :  Base Year :

SECTION I  :    COMPLETED BY PROPERTY APPRAISER

1. Current year taxable value in the tax increment area (1)$

2. (2)$Base year taxable value in the tax increment area

3. (3)$Current year tax increment value  (Line 1 minus Line 2)

4. (4)$Prior year Final taxable value in the tax increment area

5. Prior year tax increment value  (Line 4 minus Line 2) $ (5)

  
SIGN 
HERE 
 

Property Appraiser Certification         I certify the taxable values above are correct to the best of my knowledge.

Signature of Property Appraiser  : Date  : 

SECTION II: COMPLETED BY TAXING AUTHORITY    Complete EITHER line 6 or line 7 as applicable.  Do NOT complete both.

6. If the amount to be paid to the redevelopment trust fund IS BASED on a specific proportion of the tax increment value:

6a. (6a)Enter the proportion on which the payment is based. %

6b. Dedicated increment value  (Line 3 multiplied by the percentage on Line 6a) 
         If value is zero or less than zero, then enter zero on Line 6b

$ (6b)

6c. Amount of payment to redevelopment trust fund in prior year $ (6c)

7. If the amount to be paid to the redevelopment trust fund IS NOT BASED on a specific proportion of the tax increment value:

7a. Amount of payment to redevelopment trust fund in prior year $ (7a)

7b. Prior year operating millage levy from Form DR-420,  Line 10 per $1,000 (7b)

7c. Taxes levied on prior year tax increment value  
(Line 5 multiplied by Line 7b, divided by 1,000)

$ (7c)

7d. Prior year payment as proportion of taxes levied on increment value 
(Line 7a divided by Line 7c, multiplied by 100)

% (7d)

7e. (7e)$Dedicated increment value  (Line 3 multiplied by the percentage on Line  7d) 
         If value is zero or less than zero, then enter zero on Line 7e

Taxing Authority Certification I certify the calculations, millages and rates are correct to the best of my knowledge. 

Signature of Chief Administrative Officer : Date : 

Title : Contact Name and Contact Title :

Mailing Address : Physical Address :

City, State, Zip : Phone Number : Fax Number :

   
S 
I 
G 
N 
  

H 
E 
R 
E

269,042,715

228,775,570

LANCE JOHNSON CITY MANAGER

465,293,276

850.337.3146

CITY OF DESTIN

425,026,131

DESTIN, FL 32541

Electronically Certified by Property Appraiser

356,309

0

CITY OF DESTIN

Destin Harbor (DH)

Reset Form

0

4200 INDIAN BAYOU TRAIL

269,042,715

KRYSTAL STRICKLAND, FINANCE DIRECTOR

OKALOOSA

0

0.00

850.269.9890

100.00

2022

2003

196,250,561

4200 INDIAN BAYOU TRAIL

6/15/2022 1:12 PM

0.0000

Print Form
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INSTRUCTIONS 

Property appraisers must complete and sign Section I of 
this worksheet and provide it with form DR-420, 
Certification of Taxable Value, to all taxing authorities who 
make payments to a redevelopment trust fund under:  

•  s. 163.387(2)(a), Florida Statutes, or  
•  An ordinance, resolution, or agreement to fund a 

project or to finance essential infrastructure.  

“Tax increment value” is the cumulative increase in 
taxable value from the base year to the current year within 
the defined geographic area. It is used to determine the 
payment to a redevelopment trust fund under:  

•  s. 163.387(1), F.S. or 
•  An ordinance, resolution, or agreement to fund a 

project or finance essential infrastructure. In this 
case, the taxing authority must certify the 
boundaries and beginning date to the property 
appraiser.  

“Dedicated increment value” is the portion of the tax 
increment value used to determine the payment to the 
redevelopment trust fund. (See s. 200.001(8)(h), F.S.)  
Calculate the dedicated increment value on this form and 
enter on either Line 6b or Line 7e. 

“Specific proportion,” used to determine whether to 
complete Line 6 or Line 7, refers to the calculation of the 
tax increment payment. Examples: 

• Example 1.    
Section.163.387(1), F.S., states the payment 
made by the taxing authority should equal 95% of 
the millage levied times the tax increment value. 
The specific proportion in this case is 95%. The 
ordinance providing for the payment may set a 
percentage lower than 95%. In these cases, the 
lower percentage would be the specific proportion. 

• Example 2.    
Some required tax increment payments are not 
directly related to the tax increment value. A 
constant dollar payment is a payment not based 
on a specific proportion of the tax increment value. 
Line 7 converts these payments into a proportion 
based on the prior year's payment and tax 
increment value to reach the current year's 
dedicated increment value.

Section I: Property Appraiser  
  
A. Complete Section I of this form for each county, 
municipality, independent special district, dependent 
special district, and MSTU that: 

•  Has a tax increment value and 
•  Is not exempted from making payments to a 

community redevelopment trust fund based on 
tax increments (s. 163.387(2)(c), F.S.). 

If a taxing authority has more than one tax increment 
value, they must complete a separate form for each tax 
increment value. Send a copy to each taxing authority 
with the DR-420 and keep a copy. When the taxing 
authority returns the completed forms, immediately send 
the original to: 

Florida Department of Revenue 
Property Tax Oversight Program - TRIM Section 
P. O.  Box 3000 
Tallahassee, Florida 32315-3000 

B. Enter only tax increment values that apply to the 
value located within the taxing authority indicated. 
  
  
Section II: Taxing Authority  
  
Complete Section II of the form, keep one copy, and 
return the original and one copy to your property 
appraiser with DR-420 within 35 days of certification. 
Send one copy to your tax collector. 
  
  
Additional Instructions for Lines 6 and 7 
  
Complete Line 6 if the payment into the redevelopment 
trust fund is a specific proportion of the tax increment 
value. 

Complete Line 7 if the payment is based on a calculation 
other than a specific proportion. Do not complete both 
Lines 6 and 7. 
 

All TRIM forms for taxing authorities are available on our website at 
http://dor.myflorida.com/dor/property/trim



ITEM # 2022-5563

 
  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    Action Item 

        AGENDA OUTLINE NUMBER:    4.B. 
 
TO: City Council 
    
THRU: Krystal Strickland, Finance Director 

Kyle Bauman, City Attorney 
Louis Zunguze, Community Development Director 
Lance Johnson, City Manager 

    
FROM: Jeffrey Cozadd, Grants Manager 
    
DATE: 7/18/22 
    
SUBJECT: Capital Project Management provider recommendation 

 
 
  I.   BACKGROUND: The city seeks to add a continuing service contractor for Capital 

Project Management services.  The services to be provided include, but are not limited to, 
pre-design and design services, management of construction, management of post-
construction activities, and program management.  Capital Project Management services 
could be provided on a project-by-project basis.   

    
  II.  DISCUSSION: RFQ 22-01-ENG was let out to bid on January 26, 2022.  A bid 

opening was held on April 28, 2022, and no submissions were received.  The RFQ was 
readvertised on May 19, 2022, as RFQ 22-04-ENG.  A bid opening was held on June 30th, 
2022, and a single response from Matrix Design Group Inc was received.  The bid 
committee met on July 7, 2022, to consider the submission from Matrix Design Group Inc. 
 The bid committee members unanimously voted to recommend Matrix to the council for 
their consideration as a Capital Project Management continuing service provider.   
 
The City is presently working with Matrix on the facility condition assessment project. 
 Although the project is not complete, staff report favorable experiences with both the 
Matrix staff and the initial quality of their work.   

    A.   Link to Strategic Goals / Objectives: Strategic Goal: financially sound city 
providing service excellence 

    B.   Effect on Budget (EOB): Capital project management expenditures are an 
integral part of the budget for each capital project.  Companies performing these 
functions are typically compensated 5% of the budget for that particular project.  

    C.   Level of Service (LOS): The selected vendor will provide construction 

AGENDA ITEM
CITY OF DESTIN



ITEM # 2022-5563

management and oversight, ensuring both the quality and value of City infrastructure 
projects. 

    D.   Legislative Sponsor:  
    
  III.  CONCLUSION: The council can direct staff to negotiate with Matrix Design Group 

Inc. to provide Capital Project Management services as a  continuing services provider.  If 
staff is able to reach an agreeable contract with Matrix then staff would bring that contact 
back to council for their approval. 

    
  IV.  RECOMMENDED MOTION: I move to direct the City Manager and City Attorney 

to negotiate with Matrix Design Group Inc. for Capital Project Management services and 
report back to the Council with a contract to consider.   

    
   Attachments: 

  
1. RFQ 22-04-ENG Capital Project 

Management RFQ Final 
2. Matrix Capital Project Management 

Services 
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REQUEST FOR QUALIFICATIONS 
CAPITAL PROJECT MANAGEMENT SERVICES RFQ 

No. 22-04-ENG 

Sealed Requests for Qualifications (RFQ’s) will be received in City Clerk’s Office, City of Destin, 
4200 Indian Bayou Trail, Destin, FL 32541 on or by: Thursday, June 30, 2022, Not Later Than 
2:00 P.M. (CT). 

 
RFQ’s will be opened in: CITY HALL BOARD ROOM 
    4200 Indian Bayou Trail, Destin, FL 32541  
 

 
One (1) original, so designated, four (4) copies (total of five (5) submissions) and one digital 
(USB only) copy of the response shall be submitted in a sealed package clearly marked on the 
outside: “RFQ No. 22-04-ENG, “QUALIFICATIONS FOR C A P I T A L  P R O J E C T  
M A N A G E M E N T  SERVICES FOR THE CITY OF DESTIN” and addressed to: City of Destin, 
City Clerk’s Office,4200 Indian Bayou Trail, Destin, FL 32541. 

 
All RFQ’s will be publicly opened and only the names of the Respondents will be disclosed. RFQ’s 
received after the assigned date and time will NOT be considered. 

 
ATTENTION ALL INTERESTED RESPONDENTS: 

 
Prospective respondents should contact the City Clerk’s Office to obtain either an electronic or 
paper version of the bid documents by calling 850-837-4242 or e-mail: clerk@cityofdestin.com 

 
Any questions relative to any item or portion(s) of this solicitation should be directed to the City 
Clerk’s Office by e-mail clerk@cityofdestin.com or by calling City Hall 850-837-4242 during regular 
business hours.  Any questions or requests for clarifications must be received by the City Clerk 
no later than June 16, 2022, which is 14 days before the RFQ deadline. 
 

 
CITY OF DESTIN 

 

LANCE A. JOHNSON 
CITY MANAGER 

mailto:clerk@cityofdestin.com
mailto:clerk@cityofdestin.com
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NOTICE TO PROPOSERS 
(Advertisement) 

 
The City of Destin, Florida (City), is currently receiving sealed submittals for “(Request for 
Qualifications) RFQ for Capital Project Management Services for City Of Destin.” The firm with 
the successful Proposal shall be required to supply the City with copies of its current Liability 
Insurance and Workmen's Compensation coverage. Proposals must be received by the City Clerk's 
Office at the City of Destin, 4200 Indian Bayou Trail, Destin, Florida        32541, in a sealed envelope 
clearly marked “RFQ No. 22-04-ENG, “QUALIFICATIONS FOR CAPITAL PROJECT 
MANAGEMENT SERVICES FOR THE CITY OF DESTIN”, along with the name, return address 
and telephone number of the firm submitting the proposal, no later than 2:00 p.m. Central 
Time, on Thursday, June 30, 2022, at which time they will be opened and identified aloud. The 
City reserves the right to reject any and all proposals or portions thereof, to waive minor defects and 
informalities in the process, to accept the Proposal(s) or take any other actions deemed by the 
City to be in the City's best interest. 

 
 
        

Lance A. Johnson 
City Manager 
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SECTION 1 –SCOPE OF SERVICES AND 
GENERAL INFORMATION 

 

1.1 SUMMARY OF THE SCOPE OF SERVICES: 
The City of Destin, Florida (the “City” or “Destin”) pursuant to section 287.055, Florida 
Statutes, “Consultant’s Competitive Negotiations Act”, is seeking Capital Project 
Management firms to enter into a “continuing contract” to provide various Capital Project 
Management Services for the City and shall include but is not limited to all forms of 
Engineering Services. 

 
The intent of this RFQ is to acquire a broad range of Capital Project Management Services 
for the City based on the definition of “Continuing Contract” in section 287.055(2)(g), 
Florida Statutes. 

 
1.2 NO CONTACT CLAUSE 

 
All prospective Respondents are hereby instructed NOT to contact any member of the City 
of Destin City Council, the City Manager, or City of Destin staff member other than the 
authorized city contact person identified in this RFQ, or the City’s designated procurement 
staff member, regarding this solicitation package, or the Respondent’s submittal package, 
City's Intent to Award, or City's Intent to Reject (if applicable) at any time prior to the 
FORMAL AWARD for this project. Any such contact may be cause for rejection of your 
submittal. 

 
1.3 TERM OF THE SERVICE 

 
This contract between the City and MANAGER will be a “continuing contract.” 

 
A termination clause in the contract will allow either the City or the selected 
MANAGER  to terminate with proper notice, which shall be further and specifically 
defined in the contract between the City and MANAGER. 

 
The selected MANAGER shall be required to assume responsibility for all services 
offered in their proposal. The selected MANAGER will designate a primary point of 
contact concerning contractual matters including payments of any charges resulting from 
the contract. 

 
The resulting “continuing contract” shall provide for issuance of individual Task Orders 
based on specific scopes of work. Task Orders will be individually negotiated based on a 
“Fee Schedule” and any additional negotiated services required within the scope of work. 

 
These negotiations will conform to the Florida Consultant’s Competitive Negotiation Act 
(“CCNA”), section 287.055, Florida Statutes, City rules, regulations, and policies, as well 
as all other applicable laws and regulations. Once these fixed hourly costs are negotiated 
and the contracts signed, each project will be negotiated relative to the number of hours 
required by each position to accomplish the scope of services. The consulting services 
costs will be based on time and expenses or a percentage of construction costs with a not 
to exceed limit based on the negotiated hours and expenses or a fixed lump sum fee. The 
results of this negotiation will result in a Work Authorization for the miscellaneous project. 
The City’s standard form of consulting agreement will be utilized with appropriate changes 
and modifications for each specific circumstance. 
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The selected MANAGER shall be required to assume responsibility for all services offered 
in his proposal. The selected MANAGER will be the sole point of contact concerning 
contractual matters including payments of any charges resulting from the contract. 

 
Payment schedule will be monthly for management of capital projects that are estimated 
for 3 months or longer and upon completion for projects under $100,000.   
 
  

 
1.4 SCOPE OF SERVICES TO BE PERFORMED: 

 
The City, pursuant to section 287.055, Florida Statutes, “Consultant’s Competitive 
Negotiations Act”, is seeking Professional Consulting firms to enter into a “continuing 
contract” to provide various Capital Project Management Services for the City and shall 
include but is not limited to all forms of Capital Project Management Services. 

 
The intent of this RFQ is to acquire a broad range of Capital Project Management Services 
for the City of Destin based on the definition of a “continuing contract” in section 287.055, 
Florida Statutes. The CCNA defines “professional services” and “continuing contract” as 
follows: 

 
(a) “Professional services” means those services within the scope of the practice of 

architecture, professional engineering, landscape architecture, or registered 
surveying and mapping, as defined by the laws of the state, or those performed by 
any architect, professional engineer, landscape architect, or registered surveyor 
and mapper in connection with his or her professional employment or practice. 
Section 287.055(2)(a), Florida Statutes. 

 
And 

 
(b) A “continuing contract” is a contract for professional services entered into in 

accordance with all the procedures of this act between an agency and a firm 
whereby the firm provides professional services to the agency for projects in which 
the estimated construction cost of each individual project under the contract does 
not exceed $4 million, or for work of a specified nature as outlined in the contract 
required by the agency, with the contract being for a fixed term or with no time 
limitation except that the contract must provide a termination clause. Firms 
providing professional services under continuing contracts shall not be required to 
bid against one another. 
Section 287.055(2)(g), Florida Statutes. 

 
The scope of required contract, with respect to each construction, renovation, and remodeling 
project and with respect to the totality of all projects managed by the Capital Project Management 
firm, includes but is not limited to: 

 
A. PRE-DESIGN AND DESIGN SERVICES 

 
The Capital Project Management firm will be fully responsible for all aspects of the design of all 
projects with the City of Destin including planning, budgeting, pre-design, schematic design, design 
development, construction documents, and contract administration. The Capital Project 



City of Destin, Florida 
RFQ No. 22-04-ENG: Capital Project Management Services 

 

Page 7 of 49 
 

Management firm will be required to develop a program which facilitates the use of qualified local 
design professionals to complete the construction documents so long as the use of such local 
design professionals constitutes the best and most cost-effective use of public funds. The City 
understands that in some instances this may not be practical or cost efficient and that, in those 
instances, the Capital Project Management firm may be allowed to self-perform certain aspects 
of the design services with prior approval of the City. The scope of pre-design and design services 
include but are not limited to: 

 
1. Develop project-specific specifications as required within approved budget 

parameters and with the consultation and involvement of City and/or their 
designated personnel. 

 
2. Develop design standards and master specifications to promote replication and re- 

use of plan components among projects when appropriate. Additionally, pre- 
established specifications shall be incorporated in all design and construction 
projects. 

 
3. Develop a master program budget and cash flow schedule for each and all of the 

program phases and component projects and items of work and categories of 
expense within each such project including site acquisitions, infrastructure 
development, legal fees, building permits, testing, environmental remediation, all 
aspects of construction, buildings, furnishings, fixtures, playgrounds/athletic fields, 
landscaping, and contingencies. Maintain strict cost controls to meet price 
guarantees for all design and construction services. Capital Project Management 
Services firm shall draft estimates for planning purposes and as a reasonable check 
against bids to be received.   

 
4. Develop, maintain and share with the City an electronic document management 

system for all plans, construction documents, record drawings, legal documents, 
financial schedules, and other schedules and documents related to all work 
undertaken. 

 
5. Schedule and coordinate all site testing and analysis, geotechnical tests, surveys 

and environmental analyses required for the projects. These sub consultants will 
be contracted directly to the Capital Project Management firm and/or the design 
professional under contract to the Capital Project Management firm. 

 
6. Develop all required submittals to all local, state, and federal agencies and 

represent the City in securing all necessary reviews and approvals. 
 

7. Ascertain and qualify the City for incentive awards and funding from state or federal 
government based on the use of cost-effective designs and construction methods. 

 
8. Solicit, receive, and evaluate proposals, manage interviews, and negotiate 

contracts for professional design services consultants (architects/engineers) for 
those projects within the Capital Project Management firm's assigned program of 
work. Recommend the selection of architects to the City in accordance with the 
State of Florida Consultant's Competitive Negotiation Act. Review designs and 
plans as they are being developed and oversee all phases of design for 
constructability within budget and for consistency with design standards. 
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9. Manage and oversee the services, contracts, and payments to consultants. 
 

10. Develop a master schedule for the entire program and each component project 
showing duration, responsibility, and precedence for all activities (Gantt chart). 
Taking into account the available labor pool and market demands on contractors 
and subcontractors, publish and manage specific timetables in order to avoid 
slowdowns due to material or labor shortage and ensure orderly, continual 
progress on all aspects of construction. Develop preliminary and master bidding 
schedules for all phases of all projects.  

 
11. Provide value engineering, quality assurance, and quality control review and 

services. 
 

12. Develop necessary strategies for bulk purchasing or early procurement of major 
building systems to achieve optimum price advantages. 

 
13. Assist the City and its staff in the planning and development of the overall capital 

improvement program and its prioritized project listing to complete the work within 
the time period specified and to comply with requirements of bondholders, if any, 
as well as state or federal agencies as to design or construction requirements. 
Assist the City’s Chief Financial Officer as may be needed in the analysis of the 
funding requirements associated with this work. 

 
B. MANAGEMENT OF CONSTRUCTION 

 
1. Conduct technical review of plans, prepare bidding documents, and conform final 

plans to budget and timetable so as to substantially reduce subsequent change 
orders. 

 
2. Organize and manage the process of selecting contractors  and vendors by others 

by either (A) pre-qualifying bidders, filing all legal notices, leading all pre-bid 
conferences, managing bid opening, evaluating bids, and recommending bid 
awards to the City or (B) enter into negotiations for required construction 
services based on qualifications as may be allowed by Florida law and holding all 
such subcontracts negotiated. 

 
3. Develop and administer a City direct payment program for materials and supplies 

that are to be incorporated into the work. 
 

4. Provide continuous on-site construction management throughout the construction 
phase for all projects as may be assigned by the City. This service shall include 
but not be limited to: 

 
a. Function as the overseer and City's representative with respect to all 

contractors and vendors not holding direct contracts with the Capital 
Project Management firm. 

 
b. Conduct regular weekly on-site meetings for each project involving the 

design firm, other consultants as needed, contractors, and principals or 
their designees. 

 
c. Maintain daily on-site project log and schedule for each project and each 
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component of each project. 
 

d. Provide a superintendent with direct performance responsibility and on- 
site duties for each major project and each group of smaller projects. The 
Capital Project Management firm's superintendent will oversee day-to-day 
job activities, inspect work for conformance with plans and specifications, 
ensure compliance with construction budgets and schedules, oversee 
quality assurance testing, and inspection programs including job safety, 
and maintain record copy of all contract documents on site. 

 
5. Manage and oversee the services, contracts and payments to contractors and 

consultants for those projects which are assigned by the Owner to a Construction 
Manager for completion. 

 
6. Review and approve all requests for payment for all construction services 

according to a draw schedule developed upon award of construction contract with 
input by City’s Finance Director.   

 
7. Update and manage performance according to project schedules, detailed 

contractor and subcontractor schedules, submittal schedules, inspection 
schedules, and occupancy schedules.  Maintain project Gantt charts to be 
submitted regularly to the City. 

 
8. Manage change orders including implementing a system for reviewing, verifying, 

and processing any requests for changes. Estimate all change order costs, seek 
alternative methods of accommodating needs within budget, negotiate change 
orders with vendors, and present all change orders to the City. 

 
C. MANAGEMENT OF POST-CONSTRUCTION ACTIVITIES 

 
1. Develop detailed schedules of close-out activities, solicit punch list items from 

assigned City representatives or district personnel, verify correction of defects and 
completion of unfinished items, perform electrical, structural, and other 
inspections, and certify substantial and final completion of each project to the City. 

 
2. Coordinate certificates of occupancy for each project either directly or through a 

Construction Manager. Manage installation of all equipment and coordinate staff 
move-in and orientation to use of new or remodeled facilities either directly or 
through a Construction Manager. 

 
3. Develop and present to the City specific performance reports on each project, 

including compliance with specifications, budgets, and schedules. 
 
 

4. Secure manuals and warranties including collecting and organizing all operating 
manuals and warranty documents and establishing parallel files for such items at 
both the affected site and the City office. Carry out training of maintenance and 
other personnel in operation and maintenance of new systems associated with 
the completion of remodeling, addition, renovation, or new construction projects. 
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5. Assist City personnel in the updating of reports required by the State of 
Florida upon completion of individual projects, work authorizations and the 
overall              program. 

 
D. PROGRAM MANAGEMENT 
 

1. For each project program management responsibilities include developing a project 
approach, work breakdown structure for management of cost, schedule, scope, 
resources, as well as plans and procedures for key elements of project management 
and delivery. 
 

 
2. Based on input from the Owner, designers and consultants develop individual project 

schedules, in differing formats, including but not limited to critical path method, Gantt 
charts, milestone, master schedules, resources loaded, prioritization, etc. and a 
master rolled-up schedule for the entire project. The master schedule shall show 
activities, durations, relationships, key milestones and critical path elements. Review 
and analyze overall progress during the planning, design, land acquisition, 
construction and commissioning phases. Update the program master schedule 
regularly (no less frequently than quarterly), to include current information regarding 
progress of the project. Project schedules shall be developed and maintained for 
capital projects. 

 

 

Services of the MANAGER shall be under the general direction of the City Manager’s 
designee, who shall act as the City’s representative(s) during the performance of the 
scope of services.  The City Council shall also designate a member to act as a liaison 
between the City Council and MANAGER. 
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SECTION 2 – INSTRUCTION TO RESPONDENTS 
 

A. The City will accept RFQ responses until June 30, 2022 at 2:00 P.M. (CT) at City Clerk’s 
Office located at City Hall, 4200 Indian Trail Bayou Destin FL. 32541, to provide the City with 
Qualified Respondents for RFQ NO. 22-04-ENG Capital Project Management Services. 

 

B. Any responses received after the above stated time and date will NOT be considered. It shall 
be the sole responsibility of the Respondent to have their RFQ submittal delivered to the City 
Clerk’s Office for receipt on or before the above stated time and date. RFQ responses which 
arrive after the above stated deadline as a result of delay by the mail service shall not be 
considered, and arrangements shall be made for their return at the Respondent’s request and 
expense. The City reserves the right to consider submittals that have been determined by the 
City to be received late due solely to mishandling by the City after receipt of the RFQ and prior 
to the award being made. 

 
C. All RFQ’s will be publicly opened and recorded for acknowledgement of receipt in the City Hall 

Boardroom on June 30, 2022, no later than 2:00 P.M. (CT). All Respondents or their 
representatives are invited to be present. The City Hall Boardroom is located in City Hall, 4200 
Indian Bayou Trail Destin, FL. 32541. 

 
D. Respondents may request information or clarification regarding the RFQ in writing from City 

Clerk Rey Bailey, clerk@cityofdestin.com. The City will not accept requests for information or 
clarification that are propounded twenty-four (24) days or fewer prior to the submittal deadline. 

 
E. If any addendum(s) are issued to this REQUEST FOR QUALIFICATIONS, the City will attempt 

to notify all prospective respondents. It shall be the responsibility of each Respondent, prior 
to submitting the RFQ response, to contact the City Clerk’s Office, at (850) 837-4242 to 
determine if any addendum(s) were issued and to complete any addendum 
acknowledgements as part of their RFQ response. 

 
F. One (1) original, so designated, nine (9) copies (total of ten (10) submissions), and one 

digital (USB Only) copy of the RFQ responses shall be submitted in a sealed package clearly 
marked on the outside “RFQ NO. 22-04-ENG Capital Project Management Services” and 
addressed: City of Destin, City Clerk’s Office, 4200 Indian Bayou Trail, Destin, FL 32541. 

 
G. Responses shall clearly indicate the legal name, address, and telephone number of the 

Respondent. Responses shall be signed above the typed or printed name and title of the 
signer. The signer shall have the authority to bind the Respondent to the submitted RFQ. 
Respondents must include their Federal I.D. number on their RFQ submittal. 

 
H. All expenses for making RFQ responses to the City shall be borne by the Respondent. 

 
I. Responses shall be evaluated by the City’s Bid Committee based on all information submitted, 

ranking of the respondents will be generated according to evaluation criteria listed within this 
document. The top-ranking respondents will be submitted to the City Council for 
consideration. 

 
J. The Bid Committee shall consist of City of Destin staff members. 

 
K. A sample draft agreement that the City intends to execute with the successful respondent is 

attached to this RFQ as Exhibit “B.” The City reserves the right to modify any and all contract 
language prior to execution. The actual scope of services and consulting fees will be 

mailto:clerk@cityofdestin.com
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negotiated following selection of the top firm(s). 
 

L. Each Respondent, by submission of an RFQ response, acknowledges that in the event of any 
legal action challenging the award of an RFQ; the Respondent’s damages, if any, shall be 
limited to the actual cost of the preparation of the RFQ. 

 
M. Termination provisions for cause and convenience including manner and basis for settlement 

are found in Section 6.0 of the sample contract attached as Exhibit “B.” 
 

N. Contracting With City Employees Or Board/Committee Members: Any City employee, Board 
member, Committee member or member of his or her immediate family seeking to Contract 
with the City shall seek a conflict-of-interest opinion from the City Manager or their designated 
representative prior to submittal of a response or application of any type to Contract with the 
City or as specified in 23 CFR 1.33 and the requirements of 23 CFR 172.7(b)(4). The affected 
employee or Board member shall disclose his or her assigned function within the City and 
interest or the interest of his or her immediate family in the proposed contract and the nature 
of the intended contract. 

 
 
 

SECTION 3 – RESPONSE SUBMISSION REQUIREMENTS 
 

3.1 SUBMISSION OF RESPONSES 
 

A. General Requirements. The purpose of the RESPONSE is to demonstrate the 
proposals, competence, and capacity of the respondents seeking to undertake the 
requirements of this REQUEST FOR QUALIFICATIONS. As such, the substance 
of the response will carry more weight than their length, form or manner of 
presentation. The technical response should demonstrate the qualification of the 
respondent and the particular staff to be assigned to his engagement. It should 
also specify an approach that will meet or exceed the RFQ requirements. 

 
The selected MANAGER shall provide sufficient organization, personnel, and 
management to carry out the requirements of this RFQ in an expeditious and 
economical manner, consistent with the needs of the City. Additionally, the 
selected MANAGER will be required to demonstrate recent experience with the 
successful completion of services similar to those specified within this RFQ. 

 
B. Certification and Licenses. Respondents must include with their responses, 

copies of all applicable certificates and licensing or business permits in accordance 
with Florida State law. 

 
 

C.  Detailed Response. Respondent’s detailed Response to the RFQ should be 
ordered in the following manner: 

 
1. Letter of Interest 

 
The Letter of Interest shall be a maximum of one (1) page that summarizes the 
Respondent’s primary proposals and a firm commitment to provide the proposed 
services. The Letter of Interest shall be signed by the Respondent or person 
authorized to bind the Respondent to the submitted RFQ. 
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2. Firm’s Proposals 

 

a) Complete and submit Respondent’s Qualification Statement, herein. 
b) Describe the Firm and provide a statement of the Respondent’s Proposals 

for performing requested consulting services. Identify the services which 
would be completed by your Respondent’s staff and those that would be 
provided by sub-contractors, if any. Identify any sub-contractors you 
propose to utilize to supplement your Respondent’s staff. 

c) If the principal place of business is different than the location specified in 
the respondent’s qualification statement, then Respondent shall specify 
office location where each project will be managed and produced. 

3. Proposals of Project Team, (key personnel) and availability of specialty 
resources. 
Provide an overview of the Proposals of the specific project team to be submitted by 
the Firm/Individual to perform the requested services including: 

 
a) An organizational chart that clearly defines the lines of authority and 

specifically lists the Client Service Manager, Project Manager, and 
primary Project Professional. These project team members are 
hereafter referenced as “key personnel”. This information shall be 
contained on a maximum of two (2) pages. 

b) Provide resumes for key personnel. Include education, certifications, 
licenses, and relevant experience. Each resume is limited to two (2) pages. 

c) Sub-Consultant firms and key personnel from these firms shall be clearly 
identified. Respondents are to recognize that the City will not allow 
substitution of key personnel during the Contract period without the written 
agreement of the City. 

d) Availability, location, and workload of the proposed team including: 
 

1. Current project work listing and remaining labor commitments. 
2. Historically, describe the typical number of projects handled by the 

Respondent’s key project managers at any given time. 
3. Projected workload of project management activities as defined in the 

scope of services. 
4.  Identification of any sub-consultant firms providing significant 

services that may be assigned more than five (5%) of the work. 
 

4. Project Approach, demonstrated skill set, and innovative ideas that will be used to 
address the Scope of Work 

 

This response should include a description of capital project management 
experience and experience with construction market conditions in Northwest Florida.  
Include experience with architectural, engineering, and general contracting services.   
 
Respondents should indicate the extent of self-performance, if any, in architectural  
and engineering services, general contractor services, or any other construction or 
maintenance-related services. Respondents shall also indicate methods to 
encourage and utilize local providers of services. 
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Provide detailed information that demonstrates the Respondents understanding of 
the scope of work and how they intend to meet the  goals and objections of the 
project. Consideration shall be given for effectiveness of potential solution(s), 
creativity and innovation of proposed solutions and comprehensive utilization of 
proposed personnel to meet the RFQ deliverables. This section shall be limited to 
no more than six (6) pages. Work Plans that are longer than 6 pages will not be 
evaluated after page 6. 

 
5. Past Performance 

 

Capital Project Management firm must have a keen understanding of the 
construction market conditions in northwest Florida and a proven track record of 
successful projects under the capital project management format within the past five 
(5) years. Make note of repeat customers. 
 
 

6. References 
Provide a list of two (2) governmental agencies references for similar Professional 
Services contracts for which the Respondent has completed or are in progress 
within the past three (3) years with the following information: 1) name of agency, 
2) address, and 3) contact name and telephone number. 

 
Contact persons must be informed that they are being used as reference and that 
the City or their designee will be contacting them for information. Bid Committee 
Members or designee will call each reference up to three (3) times. If there is no 
answer after the third attempt, the City may apply no points for that project 
experience. 

 
 

7. Submittal of General Information and Procurement Forms and Documents 
 

Procurement forms can be found in Appendix ‘A’ and must be completed, signed, 
and notarized when required and submitted. In addition, all other request and 
supporting documentation should be included in this section, including: 

 
a) Respondent Acknowledgement 
b) Addenda Acknowledgement (if applicable) 
c) Confirmation of Drug Free Workplace 
d) Schedule of Sub-consultant(s) 
e) Submit proof of Professional Liability Insurance at the levels identified on 

the Insurance Advisory Form herein as an attachment. 
f) Submit any Supplemental information relative to this RFQ 
g) Completed Public Entity Crimes Statement 
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SECTION 4 – EVALUATION OF RESPONSES 

 

4.1 SUBMISSION OF RESPONSES 
A. REQUEST FOR QUALIFICATIONS Requirements 

 

The Bid Committee will review and evaluate all RFQ responses. A sequential ranking 
of all respondents will be developed. The top-ranking respondents will be presented 
to the City Council for consideration. The determination shall be based upon the 
following criteria and respondents shall provide, as a minimum, the information listed 
under each criterion. Failure to provide adequate information listed on any criterion 
may result in rejection of the submittal as non-responsive. 

 
The proposal package is designed to provide information about your firm. Therefore, 
the said information will be used in evaluating the respondent’s proposals to perform 
the advertised work. Responses will be evaluated by the Bid Committee in accordance 
with weighted criteria listed below: 

 
Description Point Range 

Firm Past Performance 30 
Staff Qualifications  25 
Staff Experience 20 
Project Approach 15 
References 10 
 
Total 

 
100 

 
B. Selection Process 

 

1. The Bid Committee consisting of City staff will review each written submission for 
compliance with the requirements of the RFQ, including verifying that each Response 
includes all documents required. In addition, the Bid Committee will ascertain whether 
the Respondent is qualified to render the required services according to federal and 
State laws and regulations and the requirements of this RFQ. 

 
2. The Bid Committee will score and rank all responsive Responses based on the 

requirements of the RFQ to determine a top ranked firm deemed to be the most highly 
qualified to perform the required service. 

 
3. The Bid Committee will recommend the top ranked firm(s) to the City Council for final 

approval. The City Council shall have sole approval authority. 
 

4. After final approval by the City Council, the City Manager or designee will begin 
negotiations with the top ranked firm(s) on an agreement based on the attached draft 
contract found in Appendix “B” and developed from this REQUEST FOR 
QUALIFICATIONS. The City reserves the right to include additional provisions if the 
inclusion is in the best interest of the City, as determined solely by the City. If an 
agreement cannot be reached with the top ranked firm, then staff will take the next top 
ranked respondent to City Council for approval and begin negotiations with next 
highest ranked firm from the Bid Committee’s list until successful negotiations occur, 
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or the firms on the council approved list is exhausted. Assuming the successful 
negotiation of an agreement, the final contract will be submitted to the City Council for 
their consideration and approval. The City Council shall have sole approval authority. 

 
SECTION 5 – GENERAL CONDITIONS FOR RESPONDENTS 

 

1. FAMILIARITY WITH LAWS: The Respondent is presumed to have full knowledge of and be 
in compliance with all Federal, State, and Local laws, ordinances, rules, and regulations that 
in any manner affect the equipment and the services provided to the City. Ignorance on the 
part of the Respondent will in no way relieve Respondent of responsibility to adhere to such 
laws and regulations. 

 
2. RFQ FORMS: The Respondent will submit a RFQ on the RFQ forms provided. All RFQ 

descriptive information must be legibly entered. All RFQ forms must be executed and submitted 
for easy identification. The face of  the envelope shall contain the company’s name and 
address, RFQ title, number, RFQ date and time. RFQs not submitted on RFQ forms herein 
may be rejected. All RFQs are subject to  the conditions specified within this solicitation 
document. RFQs which do not comply with these conditions are subject to rejection. 

 
3. EXECUTION OF RFQ: RFQ must contain a manual signature of an authorized representative 

in the space provided on all affidavits and Response sheets. 
 

4. RFQ DEADLINE: It is the Respondent’s responsibility to assure that the RFQ is delivered at 
the proper time and place prior to the RFQ deadline. The City of Destin is not responsible for 
the U.S. Mail or private couriers in regard to mail being delivered by a specified time so that  a 
Response can be considered. RFQ’s which for any reason are not delivered by the deadline will 
not be considered. The City reserves the right to consider RFQ’s that have been determined, 
by the City, to be received late due to mishandling by the City after receipt of the RFQ, prior to 
ranking and selection. Offers by telegram or telephone are not acceptable. 

 
5. RIGHTS OF THE CITY: The City expressly reserves the right to: 

 

A. Waive any defect, irregularity, or informality in any RFQ or RFQ procedure; 
B. Reject or cancel any or all RFQ’s; 
C. Reissue the RFQ; 
D. Extend the RFQ submission deadline time and date; 
E. Consider and accept an alternate RFQ as provided herein when most advantageous to 

the City. 
 

6. STANDARDS: Factors to be considered in determining whether the standard of responsibility 
has been met include whether a prospective Respondent has: 

 
A. Available the appropriate financial, material, equipment, facility, and personnel resources 

and expertise, or the ability to obtain such, necessary to indicate its capability to meet all 
contractual requirements; 

B. A satisfactory record of performance; 
C. A satisfactory record of integrity; 
D. Qualified legally to Contract within the State of Florida and the City; 
E. Supplied all necessary information in connection with the inquiry concerning responsibility. 

 
7. INTERPRETATIONS: Any questions concerning conditions and specifications should be 
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directed to the authorized personnel identified in the RFQ document in writing no later than 
twenty-five (25) days prior to the RFQ deadline. Inquiries must reference the date by which the 
RFQ is to be received. 

 
8. CONFLICT OF INTEREST: The award hereunder is subject to all conflict-of-interest 

provisions of the City, Okaloosa County, the State of Florida, and the federal government. 
 

9. SUBCONTRACTING: If a Respondent subcontracts any portion of a Contract for any reason, 
the Respondent must state the name and address of the subcontractor and the name of the 
person to be contacted on the attached “Schedule of Subcontractors”. The City reserves the 
right to accept or reject any or all RFQs wherein a subcontractor is named and to make the 
award to the Respondent, who, in the opinion of the City, will be in the best interest of and/or 
most advantageous to the City. The City also reserves the right to reject a RFQ of any 
Respondent if the RFQ names a subcontractor who has previously failed in the proper 
performance of an award or failed to deliver on time Contracts of a similar nature, or who is 
not in a position to perform properly under this award. The City reserves all rights in order to 
make a determination as to the foregoing. 

 
10. ADDENDA: From time to time, the City may issue an addendum to change the intent or to 

clarify the meaning of the Contract documents. It is each Respondent’s responsibility to check 
with the City of Destin and immediately secure all addenda before submitting RFQs. Each 
Respondent shall acknowledge receipt of ALL addenda by notation on the Addenda 
Acknowledgement form herein and shall adhere to all requirements specified in each 
addendum prior to submission of the RFQ. 

 
11. ANTITRUST CAUSE OF ACTION: In submitting a RFQ to the City, the Respondent offers and 

agrees that if the RFQ is accepted, the Respondent will convey, sell, assign or transfer to the 
City of Destin all rights, title and interest in and to all causes of action it may now or hereafter 
acquire under the antitrust laws of the United States and State of Florida for price fixing relating 
to the particular commodities or services purchased or acquired by the City. At the City’s 
discretion, such assignment shall be made and become effective at the time the Finance 
Department tenders final payment to the Respondent. 

 
12.  LEGAL REQUIREMENTS: Federal, State, County, and City laws, ordinances, rules, and 

regulations that in any manner affect the items covered herein apply. Lack of knowledge by 
the Respondent will in no way be a cause for relief from responsibility. 

 
13. ON PUBLIC ENTITY CRIMES – All Invitations to submit qualifications as defined by Section 

287.012(16), Florida Statutes, Requests for Qualifications as defined by Section 287.012(23), 
Florida Statutes, and any contract document described by Section 287.058, Florida Statutes, 
shall contain a statement informing persons of the provisions of paragraph (2)(a) of Section 
287.133, Florida Statutes, which reads as follows: 

 
“A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any 
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract with 
a public entity for the construction or repair of a public building or public work; may not submit 
bids, proposals, or replies on leases of real property to a public entity; may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultants under a contract with any 
public entity; and may not transact business with any public entity in excess of the threshold 
amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String&URL=0200-0299/0287/Sections/0287.017.html


City of Destin, Florida 
RFQ No. 22-04-ENG: Capital Project Management Services 

 

Page 18 of 49 
 

date of being placed on the convicted vendor list.”. 
 

14. ADVERTISING: In submitting a RFQ, the Respondent agrees not to use the results there from 
as a part of any commercial advertising. 

 
15.  ASSIGNMENT: Any Purchase Order issued pursuant to this RFQ invitation and the funds 

which may become due hereunder are not assignable except with the prior written approval 
of the City. 

 
16. INDEMNIFICATION: The selected Respondent shall hold and save harmless the City of 

Destin, Florida, its City Council members, its officers, agents, volunteers, and employees from 
liability of any kind in the performance of this Contract. Further, the selected Respondent(s) 
shall indemnify, save harmless and undertake the defense of the City, its City Council 
Members, agents, servants and employees from and against any and all claims, suits, actions, 
damages, or causes of action arising during the term of this Contract, for any personal or 
bodily injury, loss of life, or damage to property arising directly or indirectly from Respondent’s 
operation pursuant to this Contract and from and against all costs, counsel fees, expenses 
and liabilities incurred in and about any such claims, the investigation thereof, or the defense 
of any action or proceedings brought thereon, and from and against any orders or judgments 
which may be entered therein. The City shall notify the Respondents within ten (10) days of 
receipt by the City of any claim, suit or action against the City arising directly or indirectly from 
the operations of the Respondents hereunder, for which the City may be entitled to a claim or 
indemnity against the Respondent, under the provisions of this Contract. Respondent shall 
have the right to control the defense of any such claim, suit or actions. The Respondent shall 
also be liable to the City for all costs, expenses, attorneys’ fees and damages which may be 
incurred or sustained by the City by reason of the Respondent’s breach of any of the provisions 
of the contract. Respondent shall not be responsible for negligent acts of the City or its 
employees. 

 
17. CONTRACT AGREEMENT: 

A Master Services Agreement outlining the Scope of Services with the intent of accomplishing 
a timely, cost- effective completion of a given project will be provided. Specific Work 
Authorizations stipulating each Scope of Work to be provided will be issued after the execution 
of said Agreement. The Agreement will be based on successful negotiation. 

 
18. FUNDING OUT: 

The resultant Agreement shall remain in full force and effect only as long as the expenditures 
provided for in the Agreement have been appropriated by the City Council for the City of Destin 
in the annual budget for each fiscal year of this Agreement and is subject to termination based 
on lack of funding. 

 
19. PUBLIC RECORDS: 

Sealed documents received by the City in response to an invitation are exempt from public 
records disclosure until thirty (30) days after the opening of the Response/bid unless the City 
announces intent to award sooner, in accordance with Florida Statutes 119.07. 

 
However, certain exemptions to the public records law are statutorily provided for in Florida 
Statutes 119.07. If the Respondent believes any of the information contained within their  
response is exempt from the Public Records Law, then the Respondent must identify in their 
Response, the material which is deemed to be exempt and cite the legal authority for the 
exemption. The City’s determination of whether an exemption applies shall be final, and the 
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Respondent agrees to defend, indemnify, and hold harmless the City and the City’s officers, 
employees, and agents, against any loss or damages by any person or entity as a result of 
the City’s treatment of records as public records. The City of Destin is a public agency subject 
to Chapter 119, Florida Statutes. The contractor shall comply with Florida’s Public Records 
Law. Effective July 1, 2013, Section 119.071, Fla. Stat., the contractor shall: 

 
A. Keep and maintain public records that ordinarily and necessarily would be required by the 

City in order to perform the service; 
 

B. Provide the public with access to such public records on the same terms and conditions 
that the City would provide the records and at a cost that does not exceed that provided 
in chapter 119, Fla. Stat., or as otherwise provided by law; 

 
C. Ensure that public records that are exempt or that are confidential and exempt from public 

record requirements are not disclosed except as authorized by law; and 
 

D. Meet all requirements for retaining public records and transfer to the City, at no cost, all 
public records in possession of the contractor upon termination of the contract and destroy 
any duplicate public records that are exempt or confidential and exempt. All records stored 
electronically must be provided to the City in a format that is compatible with the 
information technology of the agency. 

 
Failure of the contractor to comply with the provisions set forth in this General Condition shall 
constitute a Default and Breach of the Agreement with the City. 
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SECTION 6 – SPECIAL CONDITIONS 
 
 

1. The City by written notice may terminate in whole or in part any Contract resulting from 
this RFQ when such action is in the best interest of the City. If the Contract(s) are so 
terminated the City shall be liable for only payment for services rendered prior to the 
effective date of termination. Services rendered will be interpreted to include costs of items 
already delivered plus reasonable costs of supply actions short of delivery. Such 
reasonableness shall be at the sole discretion of the City. 

 
2. It shall be the responsibility of the successful Respondent to maintain workers’ 

compensation insurance, professional liability, property damage liability insurance and 
vehicular liability insurance, during the time any of his personnel are working on City of 
Destin property. The successful Respondent shall furnish the City with a certificate of 
insurance after award has been made and prior to the start of any work on City property. 
Said insured companies must be authorized to do business in the State of Florida. 

 
3. The City reserves the right, before awarding a Contract to require a Respondent to submit 

such evidence of Proposals as it may deem necessary and may consider any evidence 
available to it of the financial, technical, and other Proposals and abilities of a Respondent, 
including past performance (experience) with the City in making the award in the best 
interest of the City. 
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APPENDIX “A” 

THE DOCUMENTS 

BEHIND THIS PAGE 

MUST ACCOMPANY RESPONSE 

IN ORDER FOR SUBMITTAL 

TO BE CONSIDERED 

COMPLETE AND ACCEPTABLE 
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RESPONDENT ACKNOWLEDGEMENT 

 
 
Submit RFQ’s to: City of Destin 

CITY CLERK’S OFFICE 
4200 Indian Bayou Trail, Florida 32541 
Telephone: (850) 837-4242 

 
RFQ Title:  CAPITAL PROJECT MANAGEMENT SERVICES 
 
RFQ Number: 22-04-ENG 
 
RFQ Received By:   June 30, 2022, NO LATER THAN 2:00 P.M. (CT) 
 
RFQ’s will be publicly opened and recorded for acknowledgement of receipt in the City Hall 
Boardroom, unless specified otherwise, on: June 30, 2022, no later than 2:00 P.M. (CT) and              may not 
be withdrawn within ninety (90) days after such date and time. 
 

 
Name of Vendor: __________________________________________________ 
 
Federal I.D. Number: ______________________________________________ 
 
A Corporation State of: _____________________________________________ 

 
 Area Code: _________ Telephone Number: ____________________________ 
 

Area Code: _________ Fax Number: __________________________________ 
 
Mailing Address: __________________________________________________ 
 
City/State/Zip: ____________________________________________________ 
 
Vendor Mailing Date: ______________________________________________ 
 
 
 
____________________________ 
 Authorized Signature 
 
 
____________________________ 
            Named Typed 
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RESPONDENT'S QUALIFICATION STATEMENT 

 
The undersigned certifies under oath the truth and correctness of all statements and of all 
answers to questions made hereinafter: 

 
SUBMITTED TO: City of Destin 

CITY CLERK’S OFFICE 
4200 Indian Bayou Trail 
Destin, Florida 32641 
Telephone: (850) 837-4242 

 
Check One 

Submitted By: _________________________________________ Corporation 

Name:  Partnership 

Address:   

City, State, Zip:     

Telephone No.:      

Fax No.: _____________________________________________ 

Individual

Other 

 
1. State the true, exact, correct, and complete name of the partnership, corporation, trade or 

fictitious name under which you do business and the address of the place of business. 
 

The correct name of the Respondent is: 
 
 

The address of the principal place of business is: 
 

 
2. If Respondent is a corporation, answer the following: 

 
a. Date of Incorporation:    

b. State of Incorporation:    

c. President's name:    

d. Vice President's name:    

e. Secretary's name:    

f. Treasurer's name:    

g. Name and address of Registered Agent:    
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3. If Respondent is an individual or a partnership, answer the following: 
 

a. Date of organization:    

b. Name, address, and ownership units of all partners: 
 
 

 
 
 

4. State whether general or limited partnership:  
  Annual Average Revenue of the Respondent for the last three years as follows: 

 

  Revenue Index Number 
a. Government Related Work  
b. Non-Governmental Related Work  

 Total Work (a +b):  

 
Revenue Index Number 

1. Less than $100,000 
2. $100,000 to less than $250,000 
3. $250,000 to less than $500,000 
4. $500,000 to less than $1 million 
5. $1 million to less than $2 million 
6. $2 million to less than $5 million 
7. $5 million to less than $10 million 
8. $10 million to less than $25 million 
9. $25 million to less than $50 million 
10. $50 million or greater 

 
 

5. List and attach all firm licenses, certificates and/or state registrations. Include expiration 
dates. 
 

 

 
 
 

 

 
 
 
 

6. List and attach all key staff licenses, certificates and state registrations.  
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7. Describe below instances where you failed to complete any work awarded to you, any 

lawsuits or claims filed against your firm, and mention any bankruptcy petitions the firm 
filed within the last 5 years: 

 
 

 
 

 
 
 

 
 
 
 

The Respondent acknowledges and understands that the information contained in 
response to this Qualification Statement shall be relied upon by owner in awarding the 
contract and such information is warranted by Respondent to be true. The discovery of 
any omission or misstatement that materially affects the Respondent's Proposals to 
perform under the contract shall cause the owner to reject the Response, and if after the 
award, to cancel and terminate the award and/or contract. 

 
 

(Signed)   
 
 

(Title)   
 
 
 

Subscribed and sworn to before me 

This day of , 20    
 
 
 

Notary Public (Signature) 
 

My Commission Expires:    
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ADDENDA 
 
 

             RFQ TITLE: CAPITAL PROJECT MANAGEMENT SERVICES 
 
 

RESPONDENT:    
 

DATE SUBMITTED:      
 

We propose and agree, if this submittal is accepted, to contract with the City of Destin, in the 
Contract Form, to furnish all material, equipment, machinery, tools, apparatus, means of 
transportation, construction, coordination, labor and services necessary to complete/provide the 
work specified by the Contract documents. 

 
Having studied the documents prepared by: 

 
  CITY OF DESTIN  

 

We propose to perform the work of this Project according to the Contract documents and the 
following addenda which we have received: 

 
 
 

ADDENDUM NO. DATE ADDENDUM No. DATE 
 
 

 
 

 
 

 
 
 

NO ADDENDUM WAS RECEIVED IN CONNECTION WITH THIS PROPOSAL 
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SWORN STATEMENT UNDER SECTION 287.133 (3) (A) 
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES 

 

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 
OFFICER AUTHORIZED TO ADMINISTER OATHS. 

 
1. This sworn statement is submitted with Bid, Proposal or Contract    

 
 

2. This sworn statement is submitted by 
 

whose business address is                                                                                                                                  
and (if applicable) Federal Employer Identification Number (FEIN) is (If the entity has no 
FEIN, include the Social Security Number of the individual signing this sworn statement: 

 
3. My name is and my relationship to the entity named above is 

 

4. I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g). Florida 
Statutes, means a violation of any state or federal law by a person with respect to and directly 
related to the transaction of business with any public entity or with an agency or political subdivision 
of any other state or with the United States, including, but not limited to, any bid or contract for 
goods or services to be provided to any public entity or any agency or political subdivision of any 
other state or of the United States and involving antitrust, fraud, theft, bribery, collusion, 
racketeering, conspiracy, or material misrepresentation. 

 
5. I understand that "convicted" or "conviction" as defined in paragraph 287.133(1)(b), Florida 
Statutes, means finding of guilt or a conviction of a public entity crime with or without an 
adjudication of guilt, in any federal or state trial court of records relating to charges brought by 
indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a 
plea of guilty or nolo contendere. 

 
6. I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes, means: 

 

1. A predecessor or successor of a person convicted of a public entity crime; or 
 

2. An entity under the control of any natural person who is active in the management of the 
entity and who has been convicted of a public entity crime. The term "affiliate" includes those 
officers, directors, executives, partners, shareholders, employees, members, and agents who are 
active in the management of an affiliate. The ownership by one of shares constituting a controlling 
income among persons when not for fair interest in another person, or a pooling of equipment or 
income among persons when not for fair market value under a length agreement, shall be a prima 
facie case that one person controls another person. A person who was knowingly convicted of a 
public entity crime, in Florida during the preceding 36 months shall be considered an affiliate. 

 
7. I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, 
means any natural person or entity organized under the laws of the state or of the United States with 
the legal power 

 
to enter into a binding contract for provision of goods or services let by a public entity, or which 
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otherwise transacts or applies to transact business with a public entity. The term "person" includes 
those officers, directors, executives, partners, shareholders, employees, members, and agents who 
are active n management of an entity. 

 
8. Based on information and belief, the statement which I have marked below is true in relation 
to the entity submitting this sworn statement. (Please indicate which statement applies) 

 
        Neither the entity submitting this sworn statement, nor any officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in management of the 
entity, nor affiliate of the entity have been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 

 
        The entity submitting this sworn statement, or one or more of the officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in management of the entity, 
or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent 
to July 1, 1989. (please attach a copy of the final order) 

 
        The person or affiliate was placed on the convicted vendor list. There has been a subsequent 
proceeding before a hearing officer of the State of Florida, Division of Administrative Hearings. The 
final order entered by the hearing officer determined that it was in public interest to remove the 
person or affiliate from the convicted vendor list. (please attach a copy of the final order) 

 
          The person or affiliate has not been placed on the convicted vendor list. (Please describe 
any action taken by, or pending with, the Department of General Services.) 

 
 

(Signature) 
 

Date:    
 

STATE OF FLORIDA 
COUNTY OF    

 
 
PERSONALLY APPEARED BEFORE ME, the undersigned authority, who, after first being  sworn by 
me, affixed his/her signature at the space provided above on this day of   , 
  , and is personally known to me, or has provided_______________ as identification. 
 
 
 
 

Notary Public (Signature) 
 
My Commission Expires:   _________________



City of Destin, Florida 
RFQ No. 22-04-ENG: Capital Project Management Services 

 

Page 29 of 49 
 

 
 “QUALIFICATIONS FOR CAPITAL PROJECT MANAGEMENT SERVICES 

FOR THE CITY OF DESTIN” 
 

DRUG-FREE WORKPLACE 
CERTIFICATION 

 

The below signed Bidder certifies that it has implemented a drug-free workplace program. 
In order to have a drug-free workplace program, a business shall: 

 
1. Publish a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the workplace and 
specifying the actions that will be taken against employees for violations of such prohibition. 

 
2. Inform employees about the dangers of drug abuse in the workplace, the business's policy 
of maintaining a drug-free workplace, any available drug counseling rehabilitation and 
employee assistance programs and the penalties that may be imposed upon employees for 
drug abuse violations. 

 
3. Give each employee engaged in providing the commodities or contractual services that 
are under bid a copy of the statement specified in subsection 1. 

 
4. In the statement specified in subsection 1., notify the employees that, as a condition of 
working on the commodities or contractual services that are under bid, the employee will 
abide by the terms of the statement and will notify the employer of any conviction of, or plea 
of guilty or nolo contendere to, any violation occurring in the workplace no later than five (5) 
working days after such conviction. 

 
5. Impose a sanction on or require the satisfactory participation in drug abuse assistance or 
rehabilitation program if such is available in the employee's community, by any employee 
who is convicted. 

 
6. Make a good faith effort to continue to maintain a drug-free workplace through 
implementation of this section. 

 
As the person authorized to sign this statement, I certify that this firm complies fully with 
the above drug- free workplace requirements. 

 
COMPANY: _________________________________________________________________ 

 

ADDRESS: _________________________________________________________________ 
 

CITY: STATE: ZIP CODE: ___________ 
 

TELEPHONE NUMBER: _______________________________________________________ 
 

SIGNATURE: DATE: ______________________ 
 

NAME (TYPED OR PRINTED): _________________________________________________ 
 

TITLE: _____________________________________________________________________



City of Destin, Florida 
RFQ No. 22-04-ENG: Capital Project Management Services 

 

Page 30 of 49 
 

“QUALIFICATIONS FOR CAPITAL PROJECT MANAGEMENT SERVICES 
FOR THE CITY OF DESTIN” 

 
CONFLICT OF INTEREST DISCLOSURE FORM 

 
Does any City employee acting as a purchasing agent, or City public officer acting in official or 
private capacity or his/her spouse, or child own more that 5% of the bidder/proposer’s interest? 

 
YES____________  NO   

 
Does any City employee acting as a purchasing agent, or City public officer acting in official or 
private capacity hold any employment or contract with the bidder/proposer? 

 
YES  NO   

 
If either question number 1 or 2 above has been answered YES, does the bidder/proposer assert 
any exemptions related to prohibited employment & business relationships? 

 
YES  NO   

 
If YES, please describe: 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 

 
FIRM NAME: _____________________________________  

 

BY (PRINTED): _____________________________________ 
 

BY (SIGNATURE):  _____________________________________  
 

TITLE: _____________________________________  
 

ADDRESS: _____________________________________ 
 
_____________________________________  
 
  
 

PHONE NUMBER           _____________________________________ 
 
EMAIL:                             _____________________________________ 
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 “QUALIFICATIONS FOR CAPITAL PROJECT MANAGEMENT SERVICES 

FOR THE CITY OF DESTIN” 

LIABILITY & INDEMNIFICATION FORM 

To the fullest extent permitted by law, MANAGER shall indemnify and hold harmless CITY, its 
officers and employees from liabilities, damages, losses, and costs including but not limited to 
reasonable attorney fees, to the extent caused by the negligence, recklessness, or intentional wrongful 
conduct of the MANAGER and other persons employed or utilized by the MANAGER in the 
performance of this Agreement. 

 
 
 
 
 
 
 
 
 

MANAGER’s Company Name Authorized Signature – Manual 
 
 

Physical Address Authorized Signature – Typed 
 
 

Mailing Address Title 
 
 

Phone Number FAX Number 
 
 

Cellular Number After-Hours Number(s) 
 
 

Email address DATE 
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REQUEST FOR PROPOSAL (RFQ) NO. 22-04-ENG 

“QUALIFICATIONS FOR CAPITAL PROJECT MANAGEMENT SERVICES 
FOR THE CITY OF DESTIN” 

 
CERTIFICATION OF INDEPENDENCE AND NO CONFLICT OF INTEREST 

 
By submitting a proposal in response to the REQUEST FOR QUALIFICATIONS for RFQ No. 22-04-ENG. 
- QUALIFICATIONS FOR CAPITAL PROJECT MANAGEMENT SERVICES FOR THE CITY OF 

DESTIN, the undersigned certifies the following: 
 

1. The proposal has been developed independently, without consultation, communication or agreement with 
any employee or MANAGER to the City who has worked on the development of this RFQ, or with any person           
serving as a member of the evaluation committee. 

 
2. The proposal has been developed independently, without consultation, communication or agreement with 
any other firm or parties for the purpose of restricting competition. 

 
3. Unless otherwise required by law, the information found in the proposal has not been knowingly disclosed 
and will not be knowingly disclosed prior to the award of the contract, directly or indirectly, to any other firm. 

 
4. No attempt has been made or will be made by (Name of Firm) to induce any other firm to submit or not to 
submit a proposal for the purpose of restricting competition. 

 
5. No relationship exists or will exist during the contract period between (Name of Firm) and the City that 
interferes with fair competition or is a conflict of interest. 

 
Sincerely, 

Name and Title 
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CAPITAL PROJECT MANAGEMENT SERVICES 
SCHEDULE OF SUB-CONTRACTORS 

The Undersigned MANAGER proposes the following major sub-contractors for the major areas of work for 
the Project. The Bidder is further notified that all sub-contractors shall be properly licensed, bondable and 
shall be required to furnish the City with a Certificate of Insurance in accordance with the contract general 
conditions. This page may be reproduced for listing additional sub-contractors, if required. 

 

 
Name of Sub- Contractor Address of Sub- 

Contractor 
License 

No.: 
 

Task 
 

     

     

     

     

     

     

     

     

     

     

     

 
 
 Signature:    
 Date: ____________________________________________________ 
 

Title/Company:    
 

The City reserves the right to reject any sub-contractor who has previously failed in the proper performance 
of an award or failed to deliver on time contracts in a similar nature, or who is not responsible (financial 
capability, lack of resources, etc.) to perform under this award. The City reserves the right to inspect all 
facilities of any sub-contractor in order to make a determination as to the foregoing. 
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APPENDIX “B” 

THE DOCUMENT 

BEHIND THIS PAGE 

IS THE SAMPLE 

CONTRACT 
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MASTER SERVICES AGREEMENT 
 

This AGREEMENT FOR CAPITAL PROJECT MANAGEMENT SERVICES (the “Agreement”) made 
and entered into this day of , 2022, between the CITY OF DESTIN, FLORIDA 
(hereinafter referred to as “CITY” or “OWNER”) and Firm, INC. (hereinafter referred to as “MANAGER”). 

 
WHEREAS, the CITY desires to engage the MANAGER to provide continuing general Capital Project 
Management consulting services; and 

 
WHEREAS, the CITY has followed the selection and negotiation process set forth in the Florida 
Consultant’s Competitive Negotiation Act, section 287.055, Florida Statutes (and intends to administer this 
Agreement as a “continuing contract” as allowed under said statute); 

 
NOW, THEREFORE, for and in consideration of the premises, the mutual covenants hereinafter recited, 
and for other good, valuable, and sufficient consideration, the receipt of which is hereby acknowledged, the                 
CITY and MANAGER agree as set forth below. 

 
TERMS AND CONDITIONS OF AGREEMENT BETWEEN CITY AND 

MANAGER 

 DEFINITIONS: 
Additional Services means the administration, management and consulting services described in 

Article 1 hereof. 

Agreement means this Master Services Agreement, including any amendments and supplements hereto 

executed and delivered in accordance with the term hereof. 

Capital Project Management means all aspects of the design of all projects with the City of Destin 

including planning, budgeting, pre-design, schematic design, design development, construction 

documents, and contract administration. 

City means the City of Destin 

Effective Date means the date of the approval of this Agreement by the Destin City Council.   

Fiscal Year means the period commencing on October 1 of each year and continuing through the next 

succeeding September 30, or such other period as may be prescribed by law as the fiscal year for the 

City of Destin.  

Manager means the Capital Project Management firm. 

Owner means the City of Destin. 

Work Authorization shall mean a short description for capital projects managed by the Capital Project 

Manager.  See Exhibit C for an example.   
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ARTICLE 1 
MANAGER’S RESPONSIBILITIES 

 
1.1 MANAGER’S SERVICES 

 
1.1.1 The MANAGER’S services consist of those services performed by the MANAGER, 

MANAGER’S employees and MANAGER’S MANAGERs as enumerated in Article 2 of 
this Agreement and any other continuing or additional services as may be agreed upon 
pursuant to this Agreement. 

 
1.1.2 The MANAGER shall maintain all professional and business certificates required by law and 

as necessary to perform the services. The MANAGER shall assure the CITY sufficient 
representation through assignment and performance by a team of qualified, professional 
employees and MANAGERs. 

 
1.1.3 The MANAGER’S services shall be performed as expeditiously as is consistent with 

professional skill and care and the orderly progress of the services. Upon request of the 
CITY, the MANAGER shall submit schedules for the performance of the MANAGER’S 
services. The schedules may be adjusted as various tasks proceed and shall include 
allowances for periods of time required for the CITY’S review and for approval of 
submissions by authorities having jurisdiction. 

 
 

ARTICLE 2 MANAGER’S 
SERVICES 

2.1   In accordance with REQUEST FOR QUALIFICATIONS    NO. 22-04-ENG (“RFQ”) which is hereby 
incorporated into this Agreement and attached hereto as Exhibit “A”, MANAGER shall provide services 
including but not limited to: studies, surveys; design; preparation of plans, specifications and contract 
documents; conducting public information meetings, preparation of cost estimates; obtaining necessary 
federal, state and local governmental agency permits (fees to be provided by the City); construction 
inspections, construction management; contract administration; project completion certifications and 
as-built surveys as may be required; presentations to the City Council, appointed boards, and the general 
public;; assistance in identifying and acquiring grants and loans from federal agencies or other 
applicable sources of funding or as directed by the City Manager or his designee (hereinafter referred to 
as “MANAGER’s services”). 

 SCOPE OF SERVICES TO BE PERFORMED: 
 

The City, pursuant to section 287.055, Florida Statutes, “MANAGERs Competitive Negotiations 
Act”, is seeking Professional Consulting firms to enter into a “continuing contract” to provide 
various Capital Project Management Services for the City and shall include but is not limited to all 
forms of Capital Project Management Services. 

 
The intent of this RFQ is to acquire a broad range of Capital Project Management Services for the 
City of Destin based on the definition of a “continuing contract” in section 287.055, Florida 
Statutes. The CCNA defines “professional services” and “continuing contract” as follows: 

 
“Professional services” means those services within the scope of the practice of architecture, 
professional engineering, landscape architecture, or registered surveying and mapping, as 
defined by the laws of the state, or those performed by any architect, professional engineer, 
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landscape architect, or registered surveyor and mapper in connection with his or her 
professional employment or practice. 

Section 287.055(2)(a), Florida Statutes. 
 

And 
 

  “continuing contract” is a contract for professional services entered into in accordance with all 
the procedures of this act between an agency and a firm whereby the firm provides professional 
services to the agency for projects in which the estimated construction cost of each individual 
project under the contract does not exceed $4 million, or for work of a specified nature as outlined 
in the contract required by the agency, with the contract being for a fixed term or with no time 
limitation except that the contract must provide a termination clause. Firms providing 
professional services under continuing contracts shall not be required to bid against one another. 
Section 287.055(2)(g), Florida Statutes. 

 
The scope of required contract, with respect to each construction, renovation, and remodeling 
project and with respect to the totality of all projects managed by the Capital Project Management 
firm, includes but is not limited to: 

 
A.  PRE-DESIGN AND DESIGN SERVICES 

 
The Capital Project Management firm will be fully responsible for all aspects of the design of all 
projects with the City of Destin including planning, budgeting, pre-design, schematic design, design 
development, construction documents, and contract administration. The Capital Project 
Management firm will be required to develop a program which facilitates the use of qualified local 
design professionals to complete the construction documents so long as the use of such local 
design professionals constitutes the best and most cost-effective use of public funds. The City 
understands that in some instances this may not be practical or cost efficient and that, in those 
instances, the Capital Project Management firm may be allowed to self-perform certain aspects 
of the design services with prior approval of the City. The scope of pre-design and design services 
include but are not limited to: 

 
1. Develop project-specific specifications as required within approved budget parameters 

and with the consultation and involvement of City and/or their designated personnel. 
 

2. Develop design standards and master specifications to promote replication and re- use 
of plan components among projects when appropriate. Additionally, pre- established 
specifications shall be incorporated in all design and construction projects. 

 
3. Develop a master program budget and cash flow schedule for each and all of the 

program phases and component projects and items of work and categories of expense 
within each such project including site acquisitions, infrastructure development, legal 
fees, building permits, testing, environmental remediation, all aspects of construction, 
buildings, furnishings, fixtures, playgrounds/athletic fields, landscaping, and 
contingencies. Maintain strict cost controls to meet price guarantees for all design and 
construction services. Capital Project Management Services firm shall draft estimates 
for planning purposes and as a reasonable check against bids to be received.   

 
4. Develop, maintain and share with the City an electronic document management 

system for all plans, construction documents, record drawings, legal documents, 
financial schedules, and other schedules and documents related to all work 
undertaken. 
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5. Schedule and coordinate all site testing and analysis, geotechnical tests, surveys            and 

environmental analyses required for the projects. These sub consultants will be 
contracted directly to the Capital Project Management firm and/or the design 
professional under contract to the Capital Project Management firm. 

 
6. Develop all required submittals to all local, state, and federal agencies and represent 

the City in securing all necessary reviews and approvals. 
 

7. Ascertain and qualify the City for incentive awards and funding from state or federal 
government based on the use of cost-effective designs and construction methods. 

 
8. Solicit, receive, and evaluate proposals, manage interviews, and negotiate contracts 

for professional design services consultants (architects/engineers) for those projects 
within the Capital Project Management firm's assigned program of work. Recommend 
the selection of architects to the City in accordance with the State of Florida 
Consultant's Competitive Negotiation Act. Review designs and plans as they are being 
developed and oversee all phases of design for constructability within budget and for 
consistency with design standards. 

 
 

9. Manage and oversee the services, contracts, and payments to consultants. 
 

10. Develop a master schedule for the entire program and each component project 
showing duration, responsibility, and precedence for all activities (Gantt chart). Taking 
into account the available labor pool and market demands on contractors and 

11. subcontractors, publish and manage specific timetables in order to avoid slowdowns 
due to material or labor shortage and ensure orderly, continual progress on all aspects 
of construction. Develop preliminary and master bidding schedules for all phases of all 
projects.  

 
12. Provide value engineering, quality assurance, and quality control review and services. 

 
13. Develop necessary strategies for bulk purchasing or early procurement of major 

building systems to achieve optimum price advantages. 
 

14. Assist the City and its staff in the planning and development of the overall capital 
improvement program and its prioritized project listing to complete the work within the 
time period specified and to comply with requirements of bondholders, if any, as well 
as state or federal agencies as to design or construction requirements. Assist the City’s 
Chief Financial Officer as may be needed in the analysis of the funding requirements 
associated with this work. 

 
B.   MANAGEMENT OF CONSTRUCTION 

 
3. Conduct technical review of plans, prepare bidding documents, and conform final 

plans to budget and timetable so as to substantially reduce subsequent change 
orders. 

 
4. Organize and manage the process of selecting contractors  and vendors by others 

by either (A) pre-qualifying bidders, filing all legal notices, leading all pre-bid 
conferences, managing bid opening, evaluating bids, and recommending bid 
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awards to the City or (B) enter into negotiations for required construction 
services based on qualifications as may be allowed by Florida law and holding all 
such subcontracts negotiated. 

 
5. Develop and administer a City direct payment program for materials and supplies 

that are to be incorporated into the work. 
 

6. Provide continuous on-site construction management throughout the construction 
phase for all projects as may be assigned by the City. This service shall include 
but not be limited to: 

 
a. Function as the overseer and City's representative with respect to all 

contractors and vendors not holding direct contracts with the Capital 
Project Management firm. 

 
b. Conduct regular weekly on-site meetings for each project involving the 

design firm, other consultants as needed, contractors, and principals or 
their designees. 

 
c. Maintain daily on-site project log and schedule for each project and each 

component of each project. 
 

d. Provide a superintendent with direct performance responsibility and on- 
site duties for each major project and each group of smaller projects. The 
Capital Project Management firm's superintendent will oversee day-to-day 
job activities, inspect work for conformance with plans and specifications, 
ensure compliance with construction budgets and schedules, oversee 
quality assurance testing, and inspection programs including job safety, 
and maintain record copy of all contract documents on site. 

 
7. Manage and oversee the services, contracts and payments to contractors and 

consultants for those projects which are assigned by the Owner to a Construction 
Manager for completion. 

 
8. Review and approve all requests for payment for all construction services 

according to a draw schedule developed upon award of construction contract with 
input by City’s Finance Director.   

 
9. Update and manage performance according to project schedules, detailed 

contractor and subcontractor schedules, submittal schedules, inspection 
schedules, and occupancy schedules.  Maintain project Gantt charts to be 
submitted regularly to the City. 

 
10. Manage change orders including implementing a system for reviewing, verifying, 

and processing any requests for changes. Estimate all change order costs, seek 
alternative methods of accommodating needs within budget, negotiate change 
orders with vendors, and present all change orders to the City. 

 
C. MANAGEMENT OF POST-CONSTRUCTION ACTIVITIES 

 
a. Develop detailed schedules of close-out activities, solicit punch list items from 

assigned City representatives or district personnel, verify correction of defects and 
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completion of unfinished items, perform electrical, structural, and other 
inspections, and certify substantial and final completion of each project to the City. 

 
b. Coordinate certificates of occupancy for each project either directly or through a 

Construction Manager. Manage installation of all equipment and coordinate staff 
move-in and orientation to use of new or remodeled facilities either directly or 
through a Construction Manager. 

 
c. Develop and present to the City specific performance reports on each project, 

including compliance with specifications, budgets, and schedules. 
 
 

d. Secure manuals and warranties including collecting and organizing all operating 
 manuals and warranty documents and establishing parallel files for such items at 
 both the affected site and the City office. Carry out training of maintenance and 
 other personnel in operation and maintenance of new systems associated with 
 the completion of remodeling, addition, renovation, or new construction projects. 

 
e. Assist City personnel in the updating of reports required by the State of 

Florida upon completion of individual projects, work authorizations and the 
overall              program.   

 
 

D. PROGRAM MANAGEMENT 
 

a. For each project program management responsibilities include developing a project 
approach, work breakdown structure for management of cost, schedule, scope, 
resources, as well as plans and procedures for key elements of project management 
and delivery. 
 

 
b. Based on input from the Owner, designers and consultants develop individual 

project schedules, in differing formats, including but not limited to critical path 
method, Gantt charts, milestone, master schedules, resources loaded, prioritization, 
etc. and a master rolled-up schedule for the entire project. The master schedule 
shall show activities, durations, relationships, key milestones and critical path 
elements. Review and analyze overall progress during the planning, design, land 
acquisition, construction and commissioning phases. Update the program master 
schedule regularly (no less frequently than quarterly), to include current information 
regarding progress of the project. Project schedules shall be developed and 
maintained for capital projects. 

 

Services of the MANAGER shall be under the general direction of the City Manager’s 
designee, who shall act as the City’s representative(s) during the performance of the 
scope of services.  The City Council shall also designate a member to act as a liaison 
between the City Council and MANAGER.   
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ARTICLE 3 
MANAGER’S COMPENSATION 

 
3.1 MANAGER shall be compensated in accordance with the Fee Schedule attached hereto as 

Exhibit “B”. 
 

3.2 CITY’S obligation to pay the amount due hereunder in any fiscal year is contingent upon the 
appropriation by the CITY’S City Council of legally available funds for the purposes set forth in 
this Agreement. All payments upon Agreement are contingent upon the MANAGER’S Work 
being acceptable to the CITY. For satisfactory completion and acceptance of the Work, the CITY 
agrees to pay the MANAGER in accordance with the CITY’S Purchasing Policies. 

 
3.3 Increases in the MANAGER’s Fee Schedule, attached as Exhibit “B”, may occur annually 

starting one year after contract execution. The increase must be requested in writing by the 
MANAGER. The annual rate of increase shall not exceed three percent (3%) or the Bureau of 
Labor Standards Producer Price Index, whichever is lower and shall be based on actual salary 
increases to employees of the MANAGER. The MANAGER shall             provide documentation of 
salary changes upon request by the CITY. Upon CITY review and approval, the CITY shall 
issue a letter of approval signed by the City Manager or his or her designee. 
 

 
 

 
ARTICLE 4 

CITY’S RESPONSIBILITIES 
 

4.1 CITY SERVICES 
 

4.1.1 The CITY shall designate a representative authorized to act on the CITY’S behalf as the 
MANAGER’S contact. The CITY or such authorized representative shall render decisions 
in a timely manner pertaining to documents submitted by the MANAGER in  order to avoid 
unreasonable delay in the orderly and sequential progress of the MANAGER’S services. 
All information and document submittals shall be made directly to this individual. 

 
4.1.2 The CITY shall provide copies of ordinances, maps, studies and any other such documents 

as are on file with the City and of use to the MANAGER in performing the MANAGER’S 
services. 

 
4.1.3 The CITY shall give prompt written notice to the MANAGER if the CITY becomes aware 

of any fault or defect in the services performed or nonconformance of the MANAGER’S 
work products. 

 
ARTICLE 5 

OWNERSHIP AND USE OF DOCUMENTS 
 

5.1 The documents prepared by the MANAGER pursuant to this Agreement are instruments of the 
MANAGER’S service for use solely with respect to this Agreement. 
 

5.2 All reports, documents and materials prepared relating to services rendered hereunder shall be the 
property of the CITY provided payment of applicable fees for its production has been made to the 
MANAGER in accordance with the terms of this Agreement. The CITY shall retain and use the 
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MANAGER’S documents for public record, information and reference and make use in connection 
with the CITY’S compliance with any federal, state, county or city laws, codes, requirements, 
permits or any other mandate whatsoever. 

 
ARTICLE 6 

TERMINATION, SUSPENSION OR ABANDONMENT 
 

6.1 This Agreement may be terminated by the CITY upon not less than ten (10) days written notice 
should the MANAGER fail substantially to perform in accordance with the terms of this Agreement 
through no fault of the CITY. 

 
6.2 This Agreement may be terminated by either party for any reason upon not less than thirty (30) 

days written notice. 
 

6.3 The CITY may suspend an open Work Authorizations upon not less than ten (10) days written notice. 
 

6.4 The City will comply with the State of Florida Prompt Payment Act.  If the CITY fails to 
make payment, within the forty-five (30) days of invoice approval permitted under Florida 
Statutes, when due the MANAGER for services and expenses, the MANAGER may, upon 
seven days written notice to the CITY, suspend    performance of services under this 
Agreement. Unless the MANAGER receives   payment in full within fifteen (15) days of the 
date of the notice, the suspension shall take  effect without further notice. 

 
6.5 In the event of termination not the fault of the MANAGER, the MANAGER shall be compensated 

for services performed prior to termination, together with reimbursable expenses. 
 

ARTICLE 7 
NOTICES 

 
7.1  All Notices under this Agreement shall be in writing and shall be effective when mailed by certified 

mail, return receipt requested, or when delivered personally, as provided hereafter or to such other 
addresses as may be designated by notice: 
CITY OF DESTIN MANAGER 

 
Lance Johnson, City Manager Name 
City of Destin Firm 
4200 Indian Bayou Trail Street Address, Suite xxx 
Destin, Florida 32541 Destin. Florida 32541 
(850) 837-4242 (xxx) – xxx-xxxx 
 

 
ARTICLE 8 

INSURANCE REQUIREMENTS 
 

8.1 During the performance of services under this Agreement, MANAGER shall maintain Commercial 
General Liability, Business Automobile Liability (including hired and non-owned coverage) and 
Professional Liability. Such coverage shall adequately protect the interest of the CITY in regard to 
all exposures including design defects and subsequent costs and lost revenue to loss associated with 
this Agreement. In no circumstance shall the limit of liability be written with limits less than 
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$1,000,000.00 per event/$2,000,000.00 annual aggregate. MANAGER shall also maintain 
Workers’ Compensation Insurance at a minimum of the statutory limits. The Workers’ 
Compensation Policy shall contain a waiver of subrogation in favor of the CITY. MANAGER shall 
furnish CITY certificates of insurance which shall include a provision that such insurance shall not 
be cancelled, or coverage reduced without at least 30 days written notice to the CITY. All coverage 
shall be with carriers admitted doing business in the State of Florida. Carriers shall be A+ rated by 
A M Best Company. The Commercial General Liability, Business Automobile and Workers’ 
Compensation policies shall name City of Destin, Florida as an Additional Insured. City of Destin, 
Florida shall be listed as the Certificate Holder on all certificates. CITY reserves the right to modify 
its insurance requirements with sixty (60) days written notice to MANAGER. 

 
8.2 MANAGER shall supply certificates of insurance specifically stating the RFQ number and title for 

all coverages required herein prior to execution of this Agreement, such evidence of which shall be 
attached hereto as Exhibit “C” and made a part hereof. 

 
8.3 The required insurance policies shall contain the following provisions: 

 
8.3.1 There are not to be any special limitations on the protection being provided to the CITY, 

its officials, employees or volunteers. 
 

8.3.2 The MANAGER shall provide timely reporting of incidents to its insurance carrier 
as required under the provisions of its insurance policies. A copy of any filed reports 
shall also be sent immediately to the CITY. The MANAGER shall exercise due 
diligence to ensure all reporting provisions are met to protect coverage afforded to 
the CITY, its officers, officials, employees or volunteers. 

 
8.4 Verification of coverages and continuations of coverage, provision of certificates and 

endorsements and authorized signatures shall be made in accordance with the following: 
 

8.4.1 Insurance coverage required in these specifications shall be in force throughout this 
Agreement. Should the MANAGER fail to provide acceptable evidence of current 
insurance within seven (7) days of receipt of written notice at any time during the 
Agreement, the CITY shall have the right to consider the Agreement breached and 
justifying termination thereof. 

 
 

ARTICLE 9 
SOVEREIGN IMMUNITY 

 
9.1 The parties further agree that nothing contained herein is intended to nor shall be construed as a 

waiver of the City’s rights and immunities under the Florida Constitution, common law or section 
768.28, Florida Statutes, as amended from time to time. 

 
ARTICLE 10 

INDEMNIFICATION 
 

10.1     MANAGER shall indemnify, defend, save, and hold the CITY, its agents, officers and employees, 
harmless of and from any losses, fines, penalties, costs, damages, claims, demands, suits, and 
liabilities, including reasonable attorney’s fees (including regulatory and appellate fees), arising out 
of, because of, or due to any accidents arising in any manner on account of the negligence, 
recklessness, or intentionally wrongful conduct of the MANAGER, its agents, officers, and 
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employees in the performance of the Agreement. 
 

ARTICLE 11 
MISCELLANEOUS PROVISIONS 

 
11.1 The CITY and MANAGER intend that this Agreement and the relationship of the parties shall be 

governed by the laws of the State of Florida. Venue for any action arising out of this Agreement 
between the parties shall be exclusively in the state courts of Okaloosa County, Florida and nowhere 
else. 

 
11.2 All of the representation and obligations of the CITY and MANAGER are contained in this 

Agreement and no modification, waiver or amendment of this Agreement or any of its conditions 
or provisions shall be binding upon a party unless made in writing signed by that party or a duly 
authorized agent of that party who is empowered by a written authority signed by that party. The 
waiver by any party of a breach of any provision of this Agreement shall not operate to be construed 
as a waiver of any subsequent breach of that provision by the same party, or of any other provision 
or condition of the Agreement. 

 
11.3 Causes of action between the parties to this Agreement pertaining to acts or failures to act 

shall be deemed to have accrued and the applicable statutes of limitations shall commence 
to run not later than either the date of completion, or the date of issuance of the Final 
Certificate for Payment for acts or failures to act occurring after completion. 

 
11.4 This Agreement represents the entire and integrated Agreement between the CITY and MANAGER 

and supersedes all prior negotiations, representations or agreements, either written or oral. This 
Agreement may be amended only by written instrument signed by both CITY and MANAGER. 

 
11.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action 

in favor of a third party against either the CITY or MANAGER.   
 
11.6 MANAGER warrants that it has not employed or retained any company or person, other than a 

bonafide employee working solely for the MANAGER to solicit or secure this Agreement and that 
it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a 
bona fide employee working solely for the MANAGER any fee, commission, percentage, gift or 
other consideration contingent upon or resulting from the award or making of this Agreement. 

 
11.7 Where MANAGER is required to enter upon CITY property to deliver materials or perform work 

or services, as a result of this Agreement, MANAGER shall assume full duty, obligation, and 
expense of obtaining all necessary licenses, permits, inspections and insurance, as required. 

 
11.8 The headings of articles, paragraphs and subparagraphs are for convenient reference only and shall 

not be deemed to limit, construe affect, modify or alter the meaning of such articles, paragraphs or 
subparagraphs. 

 
11.9 Time is of the essence under this Agreement. 

 
11.10 The parties have participated jointly in the negotiation and drafting of this Agreement. In the event 

an ambiguity or question of intent or interpretation arises, this Agreement shall be construed as if 
drafted jointly by the parties and no presumption or burden of proof shall arise favoring or 
disfavoring any party by virtue of the authorship of any of the provisions of this Agreement. 
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11.11 If any article, paragraph, subparagraph, section, subsection, term or provision of this Agreement or 
the application thereof to any party or circumstance shall, to any extent, be invalid or unenforceable, 
the remainder of said article, paragraph, subparagraph, section, subsection, term or provision of this 
Agreement or the application of same to parties or circumstances other than those to which it was 
held invalid or unenforceable, shall not be affected thereby and each remaining article, paragraph, 
subparagraph, section, subsection, term or provision of this Agreement shall be valid and 
enforceable to the fullest extent permitted by law. 

 
11.12 In any dispute relating to this Agreement each party shall be responsible for its respective attorney's 

fees and costs. 
 

11.13 This Agreement is binding on the parties, their successors and assigns. 
 

11.14 Public records. MANAGER shall comply with Florida Public Records Laws, specifically to: 
 

11.14.1 Keep and maintain public records that ordinarily and necessarily would be required by 
the City of Destin in order to perform the service. 

 
11.14.2 Provide the public with access to public records on the same terms and conditions that 

the City of Destin would provide the records and at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes or as otherwise provided by law. 

 
11.14.3 Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law. 
 

11.14.4 Meet all requirements for retaining public records and transfer, at no cost, to the City of 
Destin all public records in possession of the MANAGER upon termination of the 
contract and destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements. All records stored electronically 
must be provided to the City of Destin in a format that is compatible with the information 
technology systems of the City of Destin. 
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THIS AGREEMENT ENTERED INTO AS OF THE DAY AND YEAR FIRST WRITTEN 
ABOVE. 

 
CITY: MANAGER: 

 
 

Lance Johnson             By:  ______________________________ 
Its: City Manager                                                                           Its:    

 
 

Date: Date: 
 
 

Attest to Signature: Witness to Signature: 
 
 
                                                                       

Rey Bailey Print Name:    
City Clerk 

SEAL 
Witness to Signature: 

 
 

Approved as to Legal Form: Print Name:    
 
 
       

Kyle Bauman 
City Attorney 

 
 

EXHIBITS 
A. Fee Schedule 
B. Work Authorization Example 
C. Certificates of Insurance 
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EXHIBIT A 
(Example only. To Be Negotiated) 

 
 

MASTER SERVICE AGREEMENT 
 

CAPITAL PROJECT MANAGEMENT 
 

FEE SCHEDULE 
 
 

 
1. Manager will be paid a set monthly amount of $_________.  This monthly amount will act as a 

retainer.  Manager will track time and materials and invoice the City monthly based upon the 
billable hourly rates for the approved positions at the rates listed below.  The rates will be subject 
to an annual increase based upon the annual rate of increase not exceed three percent (3%) or the 
Bureau of Labor Standards Producer Price Index, whichever is lower and shall be based on actual 
salary increases to employees of the MANAGER. 

 
2. Manager will also be entitled to compensation equal to X% of the construction total to manage 

capital projects that exceed $XX,XXX. 
 

 
 
`  
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EXHIBIT B 
 

[Provided for example only Specific payment terms to be negotiated] 
 

 
 
 

WORK AUTHORIZATION NO. YY-XX 
 

CAPITAL PROJECT MANAGEMENT 
 

To 
 

City of Destin  
Destin, Florida 

 
And  

 
Capital Project Management Firm 

Address 
 

 
 

1. SUMMARY OF SERVICES TO BE RENDERED 
 
Under this Work Authorization, Capital Project Management firm will perform capital project 
management services related to Destin’s ABC Project.  Specifically, CPM will provide capital 
project management services related to design phase of the project.   
 
Authorization of capital project management services related to the bidding and construction 
phases of this project will be included by separate Amendment to this Work Authorization upon 
commencement of those phases.   
 

2. Project Cost Project number: 
 
Total Lump Sum: 
 
The lump sum fee for these services is $____________, which is based upon a fee of X% of the 
total project costs (design phase) as summarized below.  This fee shall be paid in monthly 
payments based on a 6-month schedule, with the first payment upon issuance of the Notice to 
Proceed and the second payment upon receipt of the related operating permit.  
 
Total Project Costs (Design Phase): 
 
Design (Destin’s ABC project) $ 
Capital Project Management  $   
 
 Total $ 
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3. Project Schedule 
 

The Design Phase related to this project is scheduled to be complete within number (#) months 
from the date work authorization is signed by both parties. 
 

4. Notice 
 

 
_________________________ ___________________________ 
CPM Firm President CPM Firm, Vice Pres. 
 
 
 
 
 
 
Certification the Sufficient Funds are Available: 
 
 
 
_________________________ ____________________________ 
City of Destin General Counsel 
 
 
 
 
Dated the ______ day of ___________, 2022 
 
 
 
 



































































































ITEM # 2022-5510

 
  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    City Manager Report 

        AGENDA OUTLINE NUMBER:    4.C. 
 
TO: City Council 
    
THRU: Krystal Strickland, Finance Director 

Webb Warren, Deputy City Manager 
Lance Johnson, City Manager 
Kyle Bauman, City Attorney 

    
FROM: Karen Jankowski, HR Manager 
    
DATE: July 7,2022 
    
SUBJECT: Medical & Ancillary Benefit Renewals 

 
 
  I.   BACKGROUND: This agenda item covers employee benefit renewals as follows: 

 
A. Employee ancillary benefits (dental, vision, disability, indemnity, and life) through 
Guardian. 
 
B. Employee health benefits that have been provided by United Health Care.  

    
  II.  DISCUSSION: A. Guardian Ancillary Benefit Renewal – 

a. Dental insurance rate increase is 0% 
b. Vision insurance rate increase is 0%. 
c. Disability - Short & Long term insurance rate increase is 0% . 
d. Life - basic, dependent, and voluntary life insurance rate increase is 0%. 
e. Hospital Indemnity – insurance rate increase is 0%. 
 
B. Health Plan Renewal – Renewal quotes from our current insurer were requested by our 
brokers. A review by the team follows: 
 
United Health Care presented a 34% renewal quote; our brokers negotiated it down to 28% 
Aetna is non-competitive the United Health Care renewal quote. 
Florida League of Cities has declined to provide a quote. 
Florida Blue is 6% below United Health Care renewal quote. 
 
 

AGENDA ITEM
CITY OF DESTIN



ITEM # 2022-5510

Florida Blue - 03769 plan offered provides: 
- Premium increase of 23% 
- No significant design changes 
- One Month Premium deduction  (-) 8% reduction for plan year (~$95k) 
- Overall savings for employees 
- Most similar to current UHC PPO plan 
 
Florida Blue - 05771 plan offered provides: 
- Premium increase of 19% 
- Plan design changes required 
- One Month Premium deduction  (-) 8% reduction for plan year (~$91k) 
- Overall more expensive for employees and increases per person deductible for the year 
from $500 to $1500 (and per family from $1000 to $4500) 
 
Medical Plan design; Attachment 1. 

    A.   Link to Strategic Goals / Objectives: Fiscally sound City providing service 
value. 
1.1   Offer livable wages & benefits to attract and maintain high-caliber, qualified 
staff 

    B.   Effect on Budget (EOB): All costs associated are captured within the FY 2023 
budget. 

    C.   Level of Service (LOS):  
    D.   Legislative Sponsor:  
    
  III.  CONCLUSION: A. Guardian plans offered no increase; the effect on the FY23 

budget is $0. 
 
B. After careful review and coordination within the organization and discussion, staff 
recommends switching coverage to Florida Blue 03769 plan & its companion Health 
Savings Account Plan (H.S.A.) as the best option for renewal. The potential effect on the 
FY23 budget is $213,000 (less one month premium deduction ~ $95,000). 

    
  IV.  RECOMMENDED MOTION: I move to authorize the City Manager to renew 

existing ancillary benefits with Guardian and to accept Florida Blue’s proposal of PPO Plan 
03769, with its companion Health Savings Account Plan to be effective September 1, 2023. 

    
   Attachments: 

  
1. Medical Compair - Agenda 



Figures reflect In-Network  Costs

CITY OF DESTIN

CURRENT & FLORIDA BLUE PROPOSED PLANS
FLORIDA BLUE FLORIDA BLUE

UHC BLUE OPTIONS BLUE OPTIONS UHC
 Current Plan Plan 03769 Plan 05771  Current HSA PLAN 

Pharmacy Benefit
Rx Rx Rx Rx 

$0 Deductible $0 Deductible $0 Deductible Calendar Year Deductible
Tier 1 $10 $10 $10 $10 AFTER Deductible(Generic)
Tier 2 $35 $30 $30 $35 AFTER Deductible(Preferred Brand)
Tier 3 $70 $50 $50 $70 AFTER Deductible(Non-Preferred Brand)
Tier 4 

N/A N/A N/A N/A(Specialty) All must be filled through
Preferred Specialty Pharmacy NetworkDoctor Copay (PCP) $25 $25 copay $30 copay 10% AFTER Deductible

Doctor Copay (Specialist) $50 $60 copay $55 copay 10% AFTER Deductible

Deductible (pp/fam) $500/$1000 $500 / $1500 $1,500 / $4,500
$3,000 / $6,000

Ded is non-embedded
Coinsurance (In Network) 80/20 80/20 80/20 90/10

Out Of Pocket Max (pp/fam) $4000/$8000 $3,000 / $6,000 $4,500 / $9,000
$6,550

$13,100
Out of Pocket is embedded

HOSPITAL - (In Patient) 20% AFTER Deductible 20% AFTER Deductible 20% AFTER Deductible 10% AFTER Deductible

Out Patient Surgery 20% AFTER Deductible 20% AFTER Deductible 20% AFTER Deductible 10% AFTER Deductible

ER Copay $350 $300 Copay $250 Copay 10% AFTER Deductible
Urgent Care (non urgent not covered) $50 $65 Copay $60 Copay 10% AFTER Deductible

Diagnostic - Xray//AIS $0/%50 // $200/$750 $50 / 20% AFTER Deductible $50 / 20% AFTER Deductible 10% / %50 AFTER Deductible
Preventive Care (In Network) $0 $0 $0 $0

Mammograms $0 $0 $0 $0
*Colonoscopy Age 50+ $0 preventive $0 $0 $0
Lab Work (Quest Labs) $0 $0 $0 $0
LIFETIME Max Benefit No Maximum No Maximum No Maximum No Maximum

Out of Network Benefits? YES YES YES YES

Effective      9/1/2022
FL BLUE RATES

Current  PPO Plan 05771 Current
# of EE # of EE

EMPLOYEE          38 $663.81 $823.00 $788.33 $484.24 13
EMPLOYEE + SPOUSE 9 $1,606.42 $1,876.46 $1,797.40 $1,171.86 2
EMPLOYEE + CHILD(REN) 6 $1,198.85 $1,646.02 $1,576.67 $874.55 3
EMPLOYEE + FAMILY 8 $2,211.50 $2,633.62 $2,522.67 $1,613.23 1

Total Premium $64,567.66 $79,107.22 $75,774.52 $12,875.72
Annual Premium $774,811.92 $949,286.64 $909,294.24 $154,508.64
Monthly PPO/HDHP
Annual PPO/HDHP



Figures reflect In-Network  Costs

                    4634 Gulfstarr Drive
                     Destin, FL 32541
                     ffice   850-460-7690
                  AX      850-460-7694

FLORIDA BLUE
BLUE OPTIONS

HSA PLAN 05192/05193
Rx 

Calendar Year Deductible

$10 AFTER Deductible

$30 AFTER Deductible

$50 AFTER Deductible

N/A

20% AFTER Deductible
20% AFTER Deductible

$2,500 / $5,000
Ded is non-embedded

80/20
$5,800

$6,850 / $11,600
Out of Pocket is embedded

20% AFTER Deductible

20% AFTER Deductible

20% AFTER Deductible
20% AFTER Deductible
20% AFTER Deductible

$0
$0
$0

Deductible
No Maximum

YES
FL BLUE RATES

HSA PLAN 05192/05193

$601.52
$1,371.48
$1,203.05
$1,924.88

$16,096.75
$193,161.00

CITY OF DESTIN

CURRENT & FLORIDA BLUE PROPOSED PLANS



Figures reflect In-Network  Costs

                       4634 Gulfstarr Drive
                       Destin, FL 32541
                       Office   850-460-7690
                       FAX      850-460-7694

CITY OF DESTIN

FLORIDA BLUE PROPOSED PLANS

BLUE OPTIONS BLUE OPTIONS
PLAN 03769 HSA PLAN 05192/05193

Pharmacy Benefit
Rx Rx 

$0 Deductible Calendar Year Deductible
Tier 1 $10 $10 AFTER Deductible(Generic)
Tier 2 $30 $30 AFTER Deductible(Preferred Brand)
Tier 3 $50 $50 AFTER Deductible(Non-Preferred Brand)
Tier 4 

N/A N/A(Specialty) All must be filled through
Preferred Specialty Pharmacy NetworkDoctor Copay (PCP) $25 copay 20% AFTER Deductible

Doctor Copay (Specialist) $60 copay 20% AFTER Deductible

Deductible (pp/fam) $500 / $1,500
$2,500 / $5,000

Ded is non-embedded
Coinsurance (In Network) 80/20 80/20

Out Of Pocket Max (pp/fam) $3,000 / $6,000
$5,800

$6,850 / $11,600
Out of Pocket is embedded

HOSPITAL - (In Patient) 20% AFTER Deductible 20% AFTER Deductible

Out Patient Surgery 20% AFTER Deductible 20% AFTER Deductible

ER Copay $300 copay 20% AFTER Deductible
Urgent Care (non urgent not covered) $65 copay 20% AFTER Deductible

Diagnostic - Xray/AIS $50 / 20% AFTER Deductible 20% AFTER Deductible
Preventive Care (In Network) $0 $0

Mammograms $0 $0
*Colonoscopy Age 50+ $0 $0
Lab Work (Quest Labs) $0 Deductible
LIFETIME Max Benefit No Maximum No Maximum

Out of Network Benefits? YES YES

Effective      9/1/2022 FL BLUE RATES

PLAN 03769 HSA PLAN 05192/05193
EMPLOYEE          $785.22 $573.90
EMPLOYEE + SPOUSE $1,790.33 $1,308.53
EMPLOYEE + CHILD(REN) $1,570.47 $1,147.83
EMPLOYEE + FAMILY $2,512.73 $1,836.52

*Plans with Out of Network benefits have separate out of network deductibles, out of pocket maximums, and only
pay 50% coinsurance.



Figures reflect In-Network  Costs

BLUE OPTIONS
Plan 05771

Rx 
$0 Deductible

$10

$30

$50

N/A

$30 copay
$55 copay

$1,500 / $4,500

80/20

$4,500 / $9,000

20% AFTER Deductible

20% AFTER Deductible

$250 Copay
$60 Copay

$50 / 20% AFTER Deductible
$0
$0
$0
$0

No Maximum
YES

FL BLUE RATES

Plan 05771
$752.14

$1,714.90
$1,504.30
$2,406.88

CITY OF DESTIN

FLORIDA BLUE PROPOSED PLANS
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  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    Presentation 

        AGENDA OUTLINE NUMBER:    4.D. 
 
TO: City Council 
    
THRU: Lance Johnson, City Manager 

Louis Zunguze, Community Development Director 
Krystal Strickland, Finance Director 
Kimberly Kopp, Land Use Attorney 

    
FROM: Joe Bodi, Engineering Asst. II 
    
DATE: July 25, 2022 
    
SUBJECT: Cross Town Connector- Stormwater Update 

 
 
  I.   BACKGROUND: During the July 11, 2022 City Council meeting, the City Council 

directed Staff to obtain costs associated with the redesign of an underground retention 
system for the Cross Town Connector Project, instead of an above ground system. 

    
  II.  DISCUSSION: Per City Council's directive, the Atkins Consultants have provided 

design parameters and costs, scopes of work and schedules to underground one or both 
retention areas. 
 
Attached are the associated scopes and fee proposals for the two (2) options. 
 
The first option will be to put retention pond #2 completely underground and, the second 
option would be putting both retention ponds, as underground systems. 
 
The following are the cost options for redesigning the retention systems: 
 

•    Design the retention area #2 completely underground. The cost is $45,491.58, 
•    Design both retention areas as underground systems. The cost is $70,541.89.  

  
The redesign is proposed to take an additional 60 days with the proposed revised final 
design plans completed in 150 days. 
 
The following are the issues to discuss with Atkins Consultants: 

•    At what level of review (60% or 90%) will the redesign fall to? 

AGENDA ITEM
CITY OF DESTIN
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•    Explain the difference in retention facility size from four-lanes to two-lanes, and why 
the ponds are as large as they are. 
•    Are the design percolation rates utilizing conservative numbers? If not, why not? 
•    Explanation for the drainage basin being larger than the project. 
•    Can surface retention be utilized at the Beach & Benning Drive intersections to 
reduce the size of the ponds or redistribute the retention areas? 
•    Why is there no difference between the design schedule timeline for both options? 
•    Explanation for the Assumptions and Exclusions in the proposal.  

    A.   Link to Strategic Goals / Objectives: Complete 2-lane section of Cross Town 
Connector 
Improve mobility and connectivity. 

    B.   Effect on Budget (EOB): The effect on Budget would be $45,491.58 or as much 
as $70,541.89 for this amendment to the contract, depending on the option selected. 
 This is an unbudgeted item.  There are currently unused Road Impact Fees budgeted 
to complete the Norriego Point Road extension. A developer will be completing this 
road, so these funds are available to transfer to cover the additional engineering 
design work for the Cross-Town Connector.  A budget transfer for is attached for 
approval.  If the transfer is approved and if council chooses the more $70,541.89 
option for design updates, the effect on budget will be as follows: 
 

 
    C.   Level of Service (LOS): The completion of the Cross Town Connector is 

consistent with the Comprehensive Plan Chapter 2- Transportation Policy to 
construct transportation facilities to multimodal standards. 

    D.   Legislative Sponsor:  
    
  III.  CONCLUSION: Per City Council's directive, the Atkins Consultants have provided 

design parameters and costs, scopes of work and schedules to underground one or both 
retention areas. It is also important to note that, once the area for the roadway facility 
is determined, the remaining property (including the areas designated for stormwater 
retention) will be designated park/recreation areas through the subdivision and 
rezoning processes. 

    
  IV.  RECOMMENDED MOTION: I move that the City Council direct the City Manager 
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to execute the redesign of the Destin Cross Town Connector retention system, in order to 
underground both retention ponds; in the amount of   $70,541.89; and make the appropriate 
budget transfer. 
 
OR 
 
I move that the City Council direct the City Manager to execute the redesign of the Destin 
Cross Town Connector retention system, in order to underground the retention pond #2; in 
the amount of $45.491.58; and make the appropriate budget transfer. 

    
   Attachments: 

  
1. Amendment No. 4 CTC Drainage 

Modifications_Option 1 
2. Amendment No. 4 CTC Drainage 

Modifications_Option 2 
3. 2022 0801 Budget Txfr NORG1 to 

EN615 
4. Underground Retention Systems 
5. Screenshot in sequential order - 

Facebook 



AMENDMENT NO. 4 TO 

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES BETWEEN CITY 

OF DESTIN AND ATKINS NORTH AMERICA, INC 

THIS AMENDMENT is made and entered into this _20th_ day of July, 2022, by and between 
the CITY OF DESTIN (hereinafter referred to as “CITY”) and ATKINS NORTH AMERICA, 

INC. (hereinafter referred to as “CONSULTANT”), to extend and amend the professional 
engineering services agreement dated October 19, 2020, for professional consulting engineering 
services; and  

NOW, THEREFORE, the CITY and the CONSULTANT further amend the agreement as 
follows: 

1)  Addition of Services: 

The Consultant shall modify the drainage design to accommodate required treatment and 
attenuation volumes for Pond 2 underground. Updates to Landscaping and Roadway 
plans are required to reflect the changes to the drainage design. Additional detail 
described in the Scope of Services (Attachment A).  

2) Compensation and Schedule: 
 
The City shall pay $45,491.58 for the additional services as outlined in the Fee Schedule 
(Attachment B).  

IN WITNESS WHEREOF, the City and Consultant, through their duly authorized 
representative, execute this Amendment. 

 

CITY OF DESTIN      ATKINS NORTH AMERICA, INC 

 

________________________________   ______________________________ 
Lance Johnson , City Manager    Matthew A. Taylor,  
City Manager       Vice President, PE 
 

Attest to Signature: 

 

_____________________________ 

Rey Bailey, City Clerk 
 
 
 
 



 

ATTACHMENT A 
 
 

SCOPE OF SERVICES 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Amendment #4 Scope 

This is a supplemental agreement, as requested by City Council on July 11th, 2022, to modify the 

proposed drainage design to accommodate underground treatment and attenuation for Pond 2. An 

underground chamber system will be used to achieve required treatment and attenuation volumes for 

Pond 2. Subsequent updates to component plan sets are also included, such as roadway and landscaping 

plans, in order to reflect the revised drainage design. Additional information as to items included in this 

effort are shown in the Fee Schedule, Attachment B.  

 

Task Includes: 

Drainage design updates 

Drainage calculations updates 

Drainage design report updates 

Additional NWFWMD Pre-app meeting 

NWFWMD Permit application updates 

Roadway plan updates 

Landscape plan updates 

Revised quantities and cost estimate 

 
Submittals: 
The design submittals following this supplemental will include a resubmittal of the 90% design plans, 

100% plans, and final plans. Schedule for these submittals is as follows: 

Amendment #4 NTP – Start 

90% Resubmittal – 60 Days 

100% Plans – 60 days 

Final Plans – 30 days 

Total – 150 days following NTP 

 
Assumptions and Exclusions 

Pond 1 design will remain unchanged, only Pond 2 will be modified to provide underground treatment 

and attenuation. 

Assumes Pond 2 will remain in original location per the Pond Siting Report and will be designed for loads 

per current design (i.e., open space with some fill, shared use path, loading for maintenance vehicle(s)). 

However, the chamber system may be able to support future planned park features as designed per the 

manufacturer’s specifications.  

Assumes stormsewer design will remain mostly unchanged as currently designed, except for minimal 

changes to outfalls and any additional inlets or pipes needed for the change to underground retention.  

Does not include updating design, calculations, report or permit application for any future additional 

impervious area associated with the planned use of the area as a park (i.e., parking lot, basketball/tennis 

court, etc). 

 

Landscape plans will be updated to accommodate the revised drainage design. Additional services that 

are not included as part of this updated effort are: 3-D modeling, irrigation plans, public meetings, park 

planning, programming, and design, hardscaping, outdoor advertisement negotiations and permitting.  
 



 
 

ATTACHMENT B 
 
 

FEE SCHEDULE 
 
 



ESTIMATE OF WORK EFFORT AND COST - PRIME CONSULTANT

Name of Project: Destin Connector from Beach Dr to Bennington Dr Redesign Consultant Name:  Atkins
County: Okaloosa Consultant No.:  enter consultants proj. number
FPN:   N/A Date:  7/20/2022
FAP No.: N/A Estimator:  James Park

SH Salary Average

By Cost By Rate Per

$69.97 $46.34 $51.31 $52.03 $42.75 $27.29 $32.21 $39.13 $22.04 $19.90 $0.00 $0.00 Activity Activity Task

3. Project General and Project Common Tasks 44 22 0 13 0 9 0 0 0 0 0 0 0 44 $2,591 $58.89

5. Roadway Plans 98 10 0 49 0 39 0 0 0 0 0 0 0 98 $4,881 $49.81

6. Drainage Analysis 134 8 0 29 0 34 43 0 20 0 0 0 0 134 $5,457 $40.73

8. Environmental Permits, Compliance & Clearances 35 2 4 5 0 6 7 5 5 0 2 0 0 36 $1,426 $39.61

25. Landscape Architecture Analysis 6 0 0 0 2 0 0 0 2 0 0 0 0 4 $182 $45.58

26. Landscape Architecture Plans 28 1 0 0 11 2 3 0 11 0 0 0 0 28 $1,240 $44.29

Total Staff Hours 345 43 4 96 13 90 53 5 38 0 2 0 0 344

Total Staff Cost $3,008.71 $185.36 $4,925.76 $676.39 $3,847.50 $1,446.37 $161.05 $1,486.94 $0.00 $39.80 $0.00 $0.00 $15,777.88 $45.87

Check = $15,777.88

Survey Field Days by Subconsultant SALARY RELATED COSTS: $15,777.88

4 - Person Crew: OVERHEAD: 158.25% $24,968.50

OPERATING MARGIN: 15.00% $2,366.68

FCCM (Facilities Capital Cost Money): 0.19500% $30.77

EXPENSES: 14.88% $2,347.75

Survey (Field - if by Prime) 0

4-man crew 

days @ -$               / day $0.00

SUBTOTAL ESTIMATED FEE: $45,491.58

Subconsultant: Southeastern $0.00

Subconsultant: Bagwell $0.00

Subconsultant: Tierra $0.00

SUBTOTAL ESTIMATED FEE: $45,491.58

Geotechnical Field and Lab Testing $0.00

SUBTOTAL ESTIMATED FEE: $45,491.58

Optional Services $0.00

GRAND TOTAL ESTIMATED FEE: $45,491.58

Staff Classi- 

fication 12
Inspector

Secretary / 

Clerical

Staff Classi- 

fication 11

Engineer 

Intern
Env. Specialist Sr. Designer

Sr. Planner/ 

Sr. Scientist
Sr. Engineer

Sr. Landscape 

Architect

Project 

Engineer
Staff Classification Total Staff 

Hours From 

"SH Summary 

- Firm"

Project 

Manager

Destin Connector Redesign Estimate - Option 1.xls 

Fee Sheet - Prime Page 1 of 1 7/20/2022  3:44 PM



Project Activity 3: General Tasks

Destin Connector from Beach Dr to Bennington Dr Redesign

N/A

Task 

No.
Task Units

No of 

Units

Hours/ 

Unit

Total 

Hours
Comments

3.1 Public Involvement

3.1.1 Community Awareness Plan LS 1 0 0

3.1.2 Notifications LS 1 0 0

3.1.3 Prepare Mailing Lists LS 1 0 0

3.1.4 Median Modification Letters LS 1 0 0

3.1.5 Driveway Modification Letters LS 1 0 0

3.1.6 Newsletters LS 1 0 0

3.1.7 Renderings and Fly Throughs LS 1 0 0

3.1.8 PowerPoint Presentation LS 1 8 8 Prepare presentation for new design options

3.1.9 Public Meeting Preparations LS 1 6 6 Prepare for Council meeting to present design options

3.1.10 Public Meeting Attendance/Followup LS 2 3 6 attendance at city council. 2 staff

3.1.11 Other Agency Meetings LS 1 0 0

3.1.12 Web Site LS 1 0 0

20

3.2 Joint Project Agreements EA 0 0 0

3.3 Specifications Package Preparation LS 1 0

3.4 Contract Maintenance and EDMS LS 1 0 0

3.5
Value Engineering (Multi-Discipline 

Team) Review
LS 1 0 0

3.6
Prime Consultant Project Manager 

Meetings
LS 1 0

3.7 Plans Update LS 1 0 0

3.8 Post Design Services LS 1 0 0

3.9 Electronic/Digital Delivery LS 1 0 0

3.10 Risk Assessment Workshop LS 1 0 0

3.11
Railroad, Transit, and/or Airport 

Coordination
LS 1 0 0

3.12 Other Project General Tasks LS 1 24 24 PM time, coordination. 3 hrs per week

443. Project Common and Project General Tasks Total

Estimator: James Park

3.1 Public Involvement Subtotal 

1



Project Activity 5: Roadway Plans

Estimator: Destin Connector from Beach Dr to Bennington Dr Redesign

N/A

Task 

No.
Task Scale Units

No. of 

Units

Hours/ 

Unit

No. of 

Sheets

Total 

Hours
Comments

5.1 Key Sheet Sheet 0 0 0 update

5.2
Summary of Pay Items Including Quantity 

Input
Sheet 0 0 0 update

5.3 Drainage Map (Including Interchanges) Sheet 1 6 1 6 update

5.4 Typical Section Sheets

5.4.1 Typical Sections EA 0 0 update 4 typical sections

5.4.2 Typical Section Details EA 0 0 update  

5.5 General Notes/Pay Item Notes Sheet 0 0 0 update

5.6 Summary of Quantities Sheet 2 6 2 12 update

5.7 Box Culvert Data Sheet Sheet 0 0 0 0 N/A

5.8 Bridge Hydraulics Recommendation Sheets Sheet 0 0 0 0 N/A

5.9 Summary of Drainage Structures Sheet 1 8 1 8 update/new structures & pipes for underground system

5.1 Optional Pipe/Culvert Material Sheet 0 0 0 N/A

5.1 Project Layout Sheet 0 0 0 Update

5.1 Plan/Profile Sheet Sheet 10 2 10 20 Update plan/profile sheets

5.1 Profile Sheet Sheet 0 0 0 0 N/A

5.14 Plan Sheet Sheet 0 0 0 0 N/A

5.15 Special Profile Sheet 0 0 0 0 N/A

5.16 Back-of-Sidewalk Profile Sheet Sheet 0 0 0 0 N/A

5.17 Interchange Layout Sheet Sheet 0 0 0 0 N/A

5.18 Ramp Terminal Details (Plan View) Sheet 0 0 0 0 N/A

5.19 Intersection Layout Details Sheet 0 0 0 Update intersection layout for Roundabout

5.20 Special Details EA 0 0 0 N/A

5.21 Drainage Structure Sheet (Per Structure) EA 12 1 12 Update outfall structures and new structures for underground system

5.22 Miscellaneous Drainage Detail Sheets Sheet 0 0 0 0 N/A

5.23 Lateral Ditch Plan/Profile Sheet 0 0 0 0 N/A

5.24 Lateral Ditch Cross Sections EA 0 0 0 N/A

5.25 Retention/Detention Ponds Detail Sheet Sheet 1 12 0 12 Update for underground system

5.26 Retention Pond Cross Sections EA 12 0.5 6 Update for underground system

5.27 Cross-Section Pattern Sheet Sheet 0 0 0 0 N/A

5.28 Roadway Soil Survey Sheet Sheet 0 0 0 0 No need to update

5.29 Cross Sections EA 0 0 Update cross sections

5.30 Temporary Traffic Control Plan Sheets Sheet 0 0 0 0 Update MOT Plans Sheets

5.31
Temporary Traffic Control Cross Section 

Sheets
EA 0 0 Update

5.32 Temporary Traffic Control Detail Sheets Sheet 0 0 0 Update - includes typicals and notes

5.33 Utility Adjustment Sheets Sheet 0 0 0 0 N/A

5.34 Selective Clearing and Grubbing Sheet 0 0 0 0 N/A

5.35 Erosion Control Plan Sheet 1 5 1 5 Update

5.36 SWPPP Sheet 2 2 2 4 Update

5.37 Project Network Control Sheet Sheet 0 0 0 0 N/A

5.38 Environmental Detail Sheets LS 0 0 0 N/A

5.39 Utility Verification Sheet (SUE Data) Sheet 0 0 0 0 N/A

17 85

5.40 Quality Assurance/Quality Control LS % 10% 9

5.41 Supervision LS % 5% 4

17 98

Roadway Plans Technical Subtotal

5. Roadway Plans Total

1



Project Activity 6: Drainage Analysis

Estimator: Destin Connector from Beach Dr to Bennington Dr Redesign

N/A

Task 

No.
Task Units

No of 

Units

Hours/ 

Unit

Total 

Hours
Comments

6.1 Determine Base Clearance Water Elevation Per Basin 0 0 0 N/A

6.2 Pond Siting Analysis and Report Per Basin 0 0 0 N/A - Included in Drainage Documentation

6.3 Design of Cross Drains EA 0 0 0 N/A

6.4 Design of Ditches Per Ditch Mile 0 0 0 N/A

6.5
Design of Stormwater Management Facility 

(Offsite or Infield Pond) 
EA 1 60 60 Update Pond 2 Design to underground facility

6.6
Design of Stormwater Management Facility 

(Roadside Ditch as Linear Pond) 
Per Cell 0 0 0 N/A

6.7 Design of Flood Plain Compensation
Per Flood-plain 

Basin
0 0 0 N/A

6.8 Design of Storm Drains EA 12 2 24 Update/add new structures for underground facility

6.9 Optional Culvert Material LS 0 0 0 N/A

6.10 French Drain Systems Per Cell 6 0 0 N/A

6.11 Drainage Wells EA 0 0 0 N/A

6.12 Drainage Design Documentation Report LS 1 30 30 Update

6.13 Bridge Hydraulic Report EA 0 0 0 N/A

6.14 Temporary Drainage Analysis LS 0 0 0 MOT drainage analysis

6.15 Cost Estimate LS 1 6 6 update

6.16 Technical Special Provisions LS 1 0 0 N/A

6.17 Other Drainage Analysis LS 1 0 0 N/A

120

6.18 Field Reviews LS 0 0 0

6.19 Technical Meetings LS 0 36 0 Meetings are listed below

6.20 Quality Assurance/Quality Control LS % 5% 6

6.21 Independent Peer Review LS % 0% 0

6.22 Supervision LS % 3% 4

10

6.23 Coordination LS % 3% 4

134

Technical Meetings

Base Clearance Water Elevation EA 0 0 0

Pond Siting EA 0 0 0

Agency EA 0 0 0

Local Governments (cities, counties) EA 1 36 36 Destin Council meeting - from Orlando to Destin overnight

FDOT Drainage EA 0 0 0

Other Meetings EA 0 0 0

Subtotal Technical Meetings 36

Progress Meetings (if required by FDOT) EA 0 0 0

Phase Review Meetings EA 0 0 0

Total Meetings 36

Carries to 6.19

Note: Project Manager attendance at progress, phase and field review meetings are manually entered on General Task 3

6. Drainage Analysis Total

Drainage Analysis Technical Subtotal

Drainage Analysis Nontechnical Subtotal

1



Project Activity 8: Environmental Permits

Estimator: Destin Connector from Beach Dr to Bennington Dr Redesign

N/A

Task 

No.
Task Units

No. of 

Units

Hours/ 

Units

Total 

Hours
Comments

Environmental Permits, Compliances and Clearances

8.1 Preliminary Project Research LS 1 0 0 N/A

Permits

8.2 Complete Permit Involvement Form LS 1 0 0 N/A

8.3 Field Work 

8.3.1 Pond Site Alternatives LS 1 0 0 Updating existing ponds

8.3.2 Establish Wetland Jurisdictional Lines and Assessments LS 1 0 0 N/A

8.3.3 Species Surveys LS 1 0 0 Included in PD&E re-evaluation effort

8.3.4 Archeological LS 1 0 0 N/A

8.4 Agency Verification of Wetland Data LS 1 0 0 N/A

8.5 Complete And Submit All Required Permit Applications

8.5.1 Complete and Submit All Required Wetland Permit Applications LS 1 0 0 N/A

8.5.2 Complete and Submit All Required Species Permit Applications LS 1 0 0 Not included, if required, an amendment will be required

8.6 Prepare Dredge and Fill Sketches (as needed) LS 1 0 0 N/A

8.7 Prepare USCG Permit Sketches LS 1 0 0 N/A

8.8
Prepare Water Management District Right-of-Way 

Occupancy Sketches
LS 1 0 0 N/A

8.9
Prepare Coastal Construction Control Line (CCCL) Permit 

Application
LS 1 0 0 N/A

8.10 Prepare Tree Permit Information LS 1 0 0 N/A

8.11 Mitigation Design LS 1 0 0 N/A

8.12 Mitigation Coordination and Meetings LS 1 0 0 N/A

8.13 Other Environmental Permits LS 1 24 24 update NWFWMD Stormwater Permit application

Destin Connector Redesign Estimate - Option 1.xls

8. Environmental Permits Page 1 of 2 7/20/2022



Project Activity 8: Environmental Permits

Task 

No.
Task Units

No. of 

Units

Hours/ 

Units

Total 

Hours
Comments

Environmental Clearances/Reevaluations

8.14 Technical support to Department for Environmental Clearances and Reevaluations

8.14.1 NEPA or SEIR Reevaluation LS 1 0 0 See separate PD&E Re-evaluaiton effort

8.14.2 Archaeological and Historical Features LS 1 0 0 N/A

8.14.3 Wetland Impact Analysis LS 1 0 0 N/A

8.14.4 Essential Fish Habitat LS 1 0 0 N/A

8.14.5 Wildlife and Habitat Impact Analysis LS 1 0 0 N/A

8.14.6 Section 7 or Section 10 Consultation LS 1 0 0 N/A

8.15 Preparation of Environmental Clearances and Reevaluations

8.15.1 NEPA or SEIR Reevaluation LS 1 0 0 N/A

8.15.2 Archaeological and Historical Features LS 1 0 0 N/A

8.15.3 Wetland Impact Analysis LS 1 0 0 N/A

8.15.4 Wildlife and Habitat Impact Analysis LS 1 0 0 N/A

8.15.5 Section 7 or Section 10 Consultation LS 1 0 0 N/A

8.16 Contamination Impact Analysis LS 1 0 0 N/A

8.17 Asbestos Survey LS 1 0 0 N/A

24

8.18 Technical Meetings LS 1 8 8 Meetings are listed below

8.19 Quality Assurance/Quality Control LS % 5% 1

8.20 Supervision LS % 3% 1

10

8.21 Coordination LS % 3% 1

35

Technical Meetings

WMD EA 1 8 8 will need another pre-app meeting for changed design concept

NMFS EA 0 0 0

ACOE EA 0 0 0

USCG EA 0 0 0

USFWS EA 0 0 0

FFWCC EA 0 0 0

FDOT EA 0 0 0

Other Meetings EA 0 0 0

Subtotal Technical Meetings 8

Progress Meetings EA 0 0 0

Phase Review Meetings EA 0 0 0

Total Meetings 8

Carries to 8.18

Note: Project Manager attendance at progress, phase and field review meetings are manually entered on General Task 3

8. Environmental Permits, Compliance and Clearances Total

Environmental Permits, Compliance, and Clearances/Reevaluations Technical Subtotal

Environmental Permits, Compliance and Clearances Nontechnical Subtotal 

Destin Connector Redesign Estimate - Option 1.xls
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Project Activity 25:  Landscape Architecture Analysis

Estimator: Destin Connector from Beach Dr to Bennington Dr Redesign

N/A

Task 

No.
Task Units

No. of 

Units

Hours/ 

Units

Total 

Hours
Comments

25.1 Data Collection LS 1 0 0

25.2 Site Inventory and Analysis LS 1 0 0

25.3 Planting Design LS 1 2 2 redesign of pond 2 area

25.4 Irrigation Design LS 1 0 0

25.5 Hardscape Design LS 1 0 0

25.6 Plan Summary Boxes LS 1 0 0

25.7 Cost Estimates LS 1 0 0

25.8 Technical Specification Provisions LS 1 0 0 N/A

25.9 Other Landscape Architecture LS 1 0 0 N/A

2

25.10 Outdoor Advertising LS 1 0 0 N/A

25.11 Field Reviews LS 1 0 0

25.12 Technical Meetings LS 2 1 2  

25.13 Quality Assurance/Quality Control LS % 5% 1

25.14 Independent Peer Review LS % 0% 0

25.15 Supervision LS % 3% 0

3

25.16 Coordination LS % 5% 1

6

Landscape Architecture Analysis Technical Subtotal

Landscape Architecture Analysis Nontechnical Subtotal

25. Landscape Analysis Total



Project Activity 26: Landscape Architecture Plans

Estimator: Destin Connector from Beach Dr to Bennington Dr Redesign

N/A

Task 

No.
Task Scale Units

No. of 

Units

Hours/ 

Unit

No. of 

Sheets

Total 

Hours
Comments

26.1 Key Sheet Sheet 1 0 0 0

26.2 Tabulation of Quantities Sheet 1 0 0 0

26.3 General Notes Sheet 1 0 0 0

26.4
Tree and Vegetation Inventory, Protection and 

Relocation Plans
Sheet 1 0 0 0

26.5 Planting Plans For Linear Roadway Projects Sheet 2 12 2 24 2 revised plans for Pond 2 area

26.6 Planting Plans (Interchanges and Toll Plazas) Sheet 1 0 0 0

26.7 Planting Details and Notes Sheet 1 0 0 0

26.8 Irrigation Plans for Linear Roadway Project Sheet 1 0 0 0

26.9 Irrigation Plans for Interchange and Toll Plazas Sheet 1 0 0 0

26.10 Irrigation Details and Notes Sheet 1 0 0 0

26.11 Hardscape Plans Sheet 1 0 0 0

26.12 Hardscape Details and Notes Sheet 1 0 0 0

26.13 Maintenance Plan Sheet 1 0 0 0

26.14 Cost Estimate LS 1 2 0 2

2 26

26.15 Quality Assurance/Quality Control LS % 5% 1

26.16 Supervision LS % 3% 1

2 2826. Landscape Architecture Plans Total

Landscape Architecture Plans Technical Hours Subtotal

Destin Connector Redesign Estimate - Option 1.xls
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AMENDMENT NO. 4 TO 

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES BETWEEN CITY 

OF DESTIN AND ATKINS NORTH AMERICA, INC 

THIS AMENDMENT is made and entered into this _20th_ day of July, 2022, by and between 
the CITY OF DESTIN (hereinafter referred to as “CITY”) and ATKINS NORTH AMERICA, 

INC. (hereinafter referred to as “CONSULTANT”), to extend and amend the professional 
engineering services agreement dated October 19, 2020, for professional consulting engineering 
services; and  

NOW, THEREFORE, the CITY and the CONSULTANT further amend the agreement as 
follows: 

1)  Addition of Services: 

The Consultant shall modify the drainage design to accommodate required treatment and 
attenuation volumes for Pond 1 and Pond 2 underground. Updates to Landscaping and 
Roadway plans are required to reflect the changes to the drainage design. Additional 
detail described in the Scope of Services (Attachment A).  

2) Compensation and Schedule: 
 
The City shall pay $70,541.89 for the additional services as outlined in the Fee Schedule 
(Attachment B).  

IN WITNESS WHEREOF, the City and Consultant, through their duly authorized 
representative, execute this Amendment. 

 

CITY OF DESTIN      ATKINS NORTH AMERICA, INC 

 

________________________________   ______________________________ 
Lance Johnson , City Manager    Matthew A. Taylor,  
City Manager       Vice President, PE 
 

Attest to Signature: 

 

_____________________________ 

Rey Bailey, City Clerk 
 
 
 
 



 

ATTACHMENT A 
 
 

SCOPE OF SERVICES 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Amendment #4 Scope 

This is a supplemental agreement, as requested by City Council on July 11th, 2022, to modify the 

proposed drainage design to accommodate underground treatment and attenuation for Pond 1 and 

Pond 2. An underground chamber system will be used to achieve required treatment and attenuation 

volumes for Pond 1 and Pond 2. Subsequent updates to component plan sets are also included, such as 

roadway and landscaping plans, in order to reflect the revised drainage design. Additional information 

as to items included in this effort are shown in the Fee Schedule, Attachment B. 

 

Task Includes: 

Drainage design updates 

Drainage calculations updates 

Drainage design report updates 

Additional NWFWMD Pre-app meeting 

NWFWMD Permit application updates 

Roadway plan updates 

Landscape plan updates 

Revised quantities and cost estimate 

 
Submittals: 
The design submittals following this supplemental will include a resubmittal of the 90% design plans, 

100% plans, and final plans. Schedule for these submittals is as follows: 

Amendment #4 NTP – Start 

90% Resubmittal – 60 Days 

100% Plans – 60 days 

Final Plans – 30 days 

Total – 150 days following NTP 

 
Assumptions and Exclusions 

Assumes ponds will remain in original locations per the Pond Siting Report and will be designed for loads 

per current design (i.e., open space with some fill, shared use path, loading for maintenance vehicle(s)). 

However, the chamber system may be able to support future planned park features as designed per the 

manufacturer’s specifications. 

Assumes stormsewer design will remain mostly unchanged as currently designed, except for minimal 

changes to outfalls and any additional inlets or pipes needed for the change to underground retention.  

Does not include updating design, calculations, report or permit application for any future additional 

impervious area associated with the planned use of the area as a park (i.e., parking lot, basketball/tennis 

court, etc). 

Landscape plans will be updated to accommodate the revised drainage design. Additional services that 

are not included as part of this update effort are: 3-D modeling, irrigation plans, public meetings, park 

planning, programming, and design, hardscaping, outdoor advertisement negotiations and permitting.  



ATTACHMENT B 
 
 

FEE SCHEDULE 
 
 



ESTIMATE OF WORK EFFORT AND COST - PRIME CONSULTANT

Name of Project: Destin Connector from Beach Dr to Bennington Dr Redesign Consultant Name:  Atkins
County: Okaloosa Consultant No.:  enter consultants proj. number
FPN:   N/A Date:  7/20/2022
FAP No.: N/A Estimator:  James Park

SH Salary Average

By Cost By Rate Per

$69.97 $46.34 $51.31 $52.03 $42.75 $27.29 $32.21 $39.13 $22.04 $19.90 $0.00 $0.00 Activity Activity Task

3. Project General and Project Common Tasks 44 22 0 13 0 9 0 0 0 0 0 0 0 44 $2,591 $58.89

5. Roadway Plans 168 17 0 84 0 67 0 0 0 0 0 0 0 168 $8,364 $49.78

6. Drainage Analysis 229 14 0 50 0 57 73 0 34 0 0 0 0 228 $9,304 $40.81

8. Environmental Permits, Compliance & Clearances 35 2 4 5 0 6 7 5 5 0 2 0 0 36 $1,426 $39.61

25. Landscape Architecture Analysis 7 0 0 0 3 0 1 0 3 0 0 0 0 7 $301 $42.97

26. Landscape Architecture Plans 55 3 0 0 22 3 5 0 22 0 0 0 0 55 $2,480 $45.09

Total Staff Hours 538 58 4 152 25 142 86 5 64 0 2 0 0 538

Total Staff Cost $4,058.26 $185.36 $7,799.12 $1,300.75 $6,070.50 $2,346.94 $161.05 $2,504.32 $0.00 $39.80 $0.00 $0.00 $24,466.10 $45.48

Check = $24,466.10

Survey Field Days by Subconsultant SALARY RELATED COSTS: $24,466.10

4 - Person Crew: OVERHEAD: 158.25% $38,717.60

OPERATING MARGIN: 15.00% $3,669.92

FCCM (Facilities Capital Cost Money): 0.19500% $47.71

EXPENSES: 14.88% $3,640.56

Survey (Field - if by Prime) 0

4-man crew 

days @ -$               / day $0.00

SUBTOTAL ESTIMATED FEE: $70,541.89

Subconsultant: Southeastern $0.00

Subconsultant: Bagwell $0.00

Subconsultant: Tierra $0.00

SUBTOTAL ESTIMATED FEE: $70,541.89

Geotechnical Field and Lab Testing $0.00

SUBTOTAL ESTIMATED FEE: $70,541.89

Optional Services $0.00

GRAND TOTAL ESTIMATED FEE: $70,541.89

Sr. Planner/ 

Sr. Scientist
Sr. Engineer

Sr. Landscape 

Architect

Project 

Engineer
Staff Classification Total Staff 

Hours From 

"SH Summary 

- Firm"

Project 

Manager

Staff Classi- 

fication 12
Inspector

Secretary / 

Clerical

Staff Classi- 

fication 11

Engineer 

Intern
Env. Specialist Sr. Designer

Destin Connector Redesign Estimate - Option 2.xls 
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Project Activity 3: General Tasks

Destin Connector from Beach Dr to Bennington Dr Redesign

N/A

Task 

No.
Task Units

No of 

Units

Hours/ 

Unit

Total 

Hours
Comments

3.1 Public Involvement

3.1.1 Community Awareness Plan LS 1 0 0

3.1.2 Notifications LS 1 0 0

3.1.3 Prepare Mailing Lists LS 1 0 0

3.1.4 Median Modification Letters LS 1 0 0

3.1.5 Driveway Modification Letters LS 1 0 0

3.1.6 Newsletters LS 1 0 0

3.1.7 Renderings and Fly Throughs LS 1 0 0

3.1.8 PowerPoint Presentation LS 1 8 8 Prepare presentation for new design options

3.1.9 Public Meeting Preparations LS 1 6 6 Prepare for Council meeting to present design options

3.1.10 Public Meeting Attendance/Followup LS 2 3 6 attendance at city council. 2 staff

3.1.11 Other Agency Meetings LS 1 0 0

3.1.12 Web Site LS 1 0 0

20

3.2 Joint Project Agreements EA 0 0 0

3.3 Specifications Package Preparation LS 1 0 0

3.4 Contract Maintenance and EDMS LS 1 0 0

3.5
Value Engineering (Multi-Discipline 

Team) Review
LS 1 0 0

3.6
Prime Consultant Project Manager 

Meetings
LS 1 0 0

3.7 Plans Update LS 1 0 0

3.8 Post Design Services LS 1 0 0

3.9 Electronic/Digital Delivery LS 1 0 0

3.10 Risk Assessment Workshop LS 1 0 0

3.11
Railroad, Transit, and/or Airport 

Coordination
LS 1 0 0

3.12 Other Project General Tasks LS 1 24 24 PM time, coordination. 3 hrs per week. 

443. Project Common and Project General Tasks Total

Estimator:  James Park

3.1 Public Involvement Subtotal 

1



Project Activity 5: Roadway Plans

Estimator: Destin Connector from Beach Dr to Bennington Dr Redesign

N/A

Task 

No.
Task Scale Units

No. of 

Units

Hours/ 

Unit

No. of 

Sheets

Total 

Hours
Comments

5.1 Key Sheet Sheet 0 0 0 update

5.2
Summary of Pay Items Including Quantity 

Input
Sheet 0 0 0 update

5.3 Drainage Map (Including Interchanges) Sheet 1 6 1 6 update

5.4 Typical Section Sheets

5.4.1 Typical Sections EA 0 0 update 4 typical sections

5.4.2 Typical Section Details EA 0 0 update  

5.5 General Notes/Pay Item Notes Sheet 0 0 0 update

5.6 Summary of Quantities Sheet 2 6 2 12 update

5.7 Box Culvert Data Sheet Sheet 0 0 0 0 N/A

5.8 Bridge Hydraulics Recommendation Sheets Sheet 0 0 0 0 N/A

5.9 Summary of Drainage Structures Sheet 1 16 1 16 update/new structures & pipes for underground systems

5.10 Optional Pipe/Culvert Material Sheet 0 0 0 N/A

5.11 Project Layout Sheet 0 0 0 Update

5.12 Plan/Profile Sheet Sheet 10 4 10 40 Update plan/profile sheets

5.13 Profile Sheet Sheet 0 0 0 0 N/A

5.14 Plan Sheet Sheet 0 0 0 0 N/A

5.15 Special Profile Sheet 0 0 0 0 N/A

5.16 Back-of-Sidewalk Profile Sheet Sheet 0 0 0 0 N/A

5.17 Interchange Layout Sheet Sheet 0 0 0 0 N/A

5.18 Ramp Terminal Details (Plan View) Sheet 0 0 0 0 N/A

5.19 Intersection Layout Details Sheet 0 0 0 Update intersection layout for Roundabout

5.20 Special Details EA 0 0 0 N/A

5.21 Drainage Structure Sheet (Per Structure) EA 22 1 22 Update outfall structures and new structures for underground systems

5.22 Miscellaneous Drainage Detail Sheets Sheet 0 0 0 0 N/A

5.23 Lateral Ditch Plan/Profile Sheet 0 0 0 0 N/A

5.24 Lateral Ditch Cross Sections EA 0 0 0 N/A

5.25 Retention/Detention Ponds Detail Sheet Sheet 2 12 0 24 Update for undeground systems

5.26 Retention Pond Cross Sections EA 24 0.5 12 Update for undeground systems

5.27 Cross-Section Pattern Sheet Sheet 0 0 0 0 N/A

5.28 Roadway Soil Survey Sheet Sheet 0 0 0 0 No need to update

5.29 Cross Sections EA 0 0 Update cross sections

5.30 Temporary Traffic Control Plan Sheets Sheet 0 0 0 0 Update MOT Plans Sheets

5.31
Temporary Traffic Control Cross Section 

Sheets
EA 0 0 Update

5.32 Temporary Traffic Control Detail Sheets Sheet 0 0 0 Update - includes typicals and notes

5.33 Utility Adjustment Sheets Sheet 0 0 0 0 N/A

5.34 Selective Clearing and Grubbing Sheet 0 0 0 0 N/A

5.35 Erosion Control Plan Sheet 2 5 2 10 Update

5.36 SWPPP Sheet 2 2 2 4 Update

5.37 Project Network Control Sheet Sheet 0 0 0 0 N/A

5.38 Environmental Detail Sheets LS 0 0 0 N/A

5.39 Utility Verification Sheet (SUE Data) Sheet 0 0 0 0 N/A

18 146

5.40 Quality Assurance/Quality Control LS % 10% 15

5.41 Supervision LS % 5% 7

18 168

Roadway Plans Technical Subtotal

5. Roadway Plans Total

1



Project Activity 6: Drainage Analysis

Estimator: Destin Connector from Beach Dr to Bennington Dr Redesign

N/A

Task 

No.
Task Units

No of 

Units

Hours/ 

Unit

Total 

Hours
Comments

6.1 Determine Base Clearance Water Elevation Per Basin 0 0 0 N/A

6.2 Pond Siting Analysis and Report Per Basin 0 0 0 N/A - Included in Drainage Documentation

6.3 Design of Cross Drains EA 0 0 0 N/A

6.4 Design of Ditches Per Ditch Mile 0 0 0 N/A

6.5
Design of Stormwater Management Facility 

(Offsite or Infield Pond) 
EA 2 60 120 Update Pond Designs to underground facilities 

6.6
Design of Stormwater Management Facility 

(Roadside Ditch as Linear Pond) 
Per Cell 0 0 0 N/A

6.7 Design of Flood Plain Compensation
Per Flood-plain 

Basin
0 0 0 N/A

6.8 Design of Storm Drains EA 22 2 44 Update/add new structures for underground facilities

6.9 Optional Culvert Material LS 0 0 0 N/A

6.10 French Drain Systems Per Cell 10 0 0 N/A

6.11 Drainage Wells EA 0 0 0 N/A

6.12 Drainage Design Documentation Report LS 1 30 30 Update

6.13 Bridge Hydraulic Report EA 0 0 0 N/A

6.14 Temporary Drainage Analysis LS 0 0 0 MOT drainage analysis

6.15 Cost Estimate LS 1 12 12 update

6.16 Technical Special Provisions LS 1 0 0 N/A

6.17 Other Drainage Analysis LS 1 0 0 N/A

206

6.18 Field Reviews LS 0 0 0

6.19 Technical Meetings LS 0 36 0 Meetings are listed below

6.20 Quality Assurance/Quality Control LS % 5% 10

6.21 Independent Peer Review LS % 0% 0

6.22 Supervision LS % 3% 6

16

6.23 Coordination LS % 3% 7

229

Technical Meetings

Base Clearance Water Elevation EA 0 0 0

Pond Siting EA 0 0 0

Agency EA 0 0 0

Local Governments (cities, counties) EA 1 36 36 Destin Council meeting - from Orlando to Destin overnight

FDOT Drainage EA 0 0 0

Other Meetings EA 0 0 0

Subtotal Technical Meetings 36

Progress Meetings (if required by FDOT) EA 0 0 0

Phase Review Meetings EA 0 0 0

Total Meetings 36

Carries to 6.19

Note: Project Manager attendance at progress, phase and field review meetings are manually entered on General Task 3

6. Drainage Analysis Total

Drainage Analysis Technical Subtotal

Drainage Analysis Nontechnical Subtotal

1



Project Activity 8: Environmental Permits

Estimator: Destin Connector from Beach Dr to Bennington Dr Redesign

N/A

Task 

No.
Task Units

No. of 

Units

Hours/ 

Units

Total 

Hours
Comments

Environmental Permits, Compliances and Clearances

8.1 Preliminary Project Research LS 1 0 0 N/A

Permits

8.2 Complete Permit Involvement Form LS 1 0 0 N/A

8.3 Field Work 

8.3.1 Pond Site Alternatives LS 1 0 0 Updating existing ponds

8.3.2 Establish Wetland Jurisdictional Lines and Assessments LS 1 0 0 N/A

8.3.3 Species Surveys LS 1 0 0 Included in PD&E re-evaluation effort

8.3.4 Archeological LS 1 0 0 N/A

8.4 Agency Verification of Wetland Data LS 1 0 0 N/A

8.5 Complete And Submit All Required Permit Applications

8.5.1 Complete and Submit All Required Wetland Permit Applications LS 1 0 0 N/A

8.5.2 Complete and Submit All Required Species Permit Applications LS 1 0 0 Not included, if required, an amendment will be required

8.6 Prepare Dredge and Fill Sketches (as needed) LS 1 0 0 N/A

8.7 Prepare USCG Permit Sketches LS 1 0 0 N/A

8.8
Prepare Water Management District Right-of-Way 

Occupancy Sketches
LS 1 0 0 N/A

8.9
Prepare Coastal Construction Control Line (CCCL) Permit 

Application
LS 1 0 0 N/A

8.10 Prepare Tree Permit Information LS 1 0 0 N/A

8.11 Mitigation Design LS 1 0 0 N/A

8.12 Mitigation Coordination and Meetings LS 1 0 0 N/A

8.13 Other Environmental Permits LS 1 24 24 update NWFWMD Stormwater Permit application

Destin Connector Redesign Estimate - Option 2.xls
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Project Activity 8: Environmental Permits

Task 

No.
Task Units

No. of 

Units

Hours/ 

Units

Total 

Hours
Comments

Environmental Clearances/Reevaluations

8.14 Technical support to Department for Environmental Clearances and Reevaluations

8.14.1 NEPA or SEIR Reevaluation LS 1 0 0 See separate PD&E Re-evaluaiton effort

8.14.2 Archaeological and Historical Features LS 1 0 0 N/A

8.14.3 Wetland Impact Analysis LS 1 0 0 N/A

8.14.4 Essential Fish Habitat LS 1 0 0 N/A

8.14.5 Wildlife and Habitat Impact Analysis LS 1 0 0 N/A

8.14.6 Section 7 or Section 10 Consultation LS 1 0 0 N/A

8.15 Preparation of Environmental Clearances and Reevaluations

8.15.1 NEPA or SEIR Reevaluation LS 1 0 0 N/A

8.15.2 Archaeological and Historical Features LS 1 0 0 N/A

8.15.3 Wetland Impact Analysis LS 1 0 0 N/A

8.15.4 Wildlife and Habitat Impact Analysis LS 1 0 0 N/A

8.15.5 Section 7 or Section 10 Consultation LS 1 0 0 N/A

8.16 Contamination Impact Analysis LS 1 0 0 N/A

8.17 Asbestos Survey LS 1 0 0 N/A

24

8.18 Technical Meetings LS 1 8 8 Meetings are listed below

8.19 Quality Assurance/Quality Control LS % 5% 1

8.20 Supervision LS % 3% 1

10

8.21 Coordination LS % 3% 1

35

Technical Meetings

WMD EA 1 8 8 will need another pre-app meeting for changed design concept

NMFS EA 0 0 0

ACOE EA 0 0 0

USCG EA 0 0 0

USFWS EA 0 0 0

FFWCC EA 0 0 0

FDOT EA 0 0 0

Other Meetings EA 0 0 0

Subtotal Technical Meetings 8

Progress Meetings EA 0 0 0

Phase Review Meetings EA 0 0 0

Total Meetings 8

Carries to 8.18

Note: Project Manager attendance at progress, phase and field review meetings are manually entered on General Task 3

8. Environmental Permits, Compliance and Clearances Total

Environmental Permits, Compliance, and Clearances/Reevaluations Technical Subtotal

Environmental Permits, Compliance and Clearances Nontechnical Subtotal 

Destin Connector Redesign Estimate - Option 2.xls
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Project Activity 25:  Landscape Architecture Analysis

Estimator: Destin Connector from Beach Dr to Bennington Dr Redesign

N/A

Task 

No.
Task Units

No. of 

Units

Hours/ 

Units

Total 

Hours
Comments

25.1 Data Collection LS 1 0 0

25.2 Site Inventory and Analysis LS 1 0 0

25.3 Planting Design LS 1 3 3 redesign of pond 1 and pond 2 area

25.4 Irrigation Design LS 1 0 0

25.5 Hardscape Design LS 1 0 0

25.6 Plan Summary Boxes LS 1 0 0

25.7 Cost Estimates LS 1 0 0

25.8 Technical Specification Provisions LS 1 0 0 N/A

25.9 Other Landscape Architecture LS 1 0 0 N/A

3

25.10 Outdoor Advertising LS 1 0 0

25.11 Field Reviews LS 1 0 0

25.12 Technical Meetings LS 2 1 2 two people for 1 hour meeting

25.13 Quality Assurance/Quality Control LS % 5% 1

25.14 Independent Peer Review LS % 0% 0

25.15 Supervision LS % 3% 0

3

25.16 Coordination LS % 3% 1

7

Landscape Architecture Analysis Technical Subtotal

Landscape Architecture Analysis Nontechnical Subtotal

25. Landscape Analysis Total



Project Activity 26: Landscape Architecture Plans

Estimator: Destin Connector from Beach Dr to Bennington Dr Redesign

N/A

Task 

No.
Task Scale Units

No. of 

Units

Hours/ 

Unit

No. of 

Sheets

Total 

Hours
Comments

26.1 Key Sheet Sheet 1 0 0 0

26.2 Tabulation of Quantities Sheet 1 0 0 0

26.3 General Notes Sheet 1 0 0 0

26.4
Tree and Vegetation Inventory, Protection and 

Relocation Plans
Sheet 1 0 0 0

26.5 Planting Plans For Linear Roadway Projects Sheet 4 12 4 48 2 revised plans for Pond 2 area

26.6 Planting Plans (Interchanges and Toll Plazas) Sheet 1 0 0 0

26.7 Planting Details and Notes Sheet 1 0 0 0

26.8 Irrigation Plans for Linear Roadway Project Sheet 1 0 0 0

26.9 Irrigation Plans for Interchange and Toll Plazas Sheet 1 0 0 0

26.10 Irrigation Details and Notes Sheet 1 0 0 0

26.11 Hardscape Plans Sheet 1 0 0 0

26.12 Hardscape Details and Notes Sheet 1 0 0 0

26.13 Maintenance Plan Sheet 1 0 0 0

26.14 Cost Estimate LS 1 2 0 2

4 50

26.15 Quality Assurance/Quality Control LS % 5% 3

26.16 Supervision LS % 3% 2

4 5526. Landscape Architecture Plans Total

Landscape Architecture Plans Technical Hours Subtotal

Destin Connector Redesign Estimate - Option 2.xls
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CITY OF DESTIN Internal Budget Transfer Form

Fiscal Year 2022 Short Decription TXFR NORG1 TO EN615 Entity Code 1
Period 11 Effective Date 8/1/2022 Amendment Type* 1
Ref 1 BUA Budget Year Code 1 Budget Projection Inclusion One Time
Ref 2 ADJ

*AMENDMENT TYPE: 1 = Exp/Exp or Rev/Rev, 2 = Exp/Rev, 3 = Exp/Rev one sided, 7 = Exp/Rev Inter fund, 8 = Exp/Exp Inter Fund

ORG OBJECT PROJECT LINE DESCRIPTION
 (I)ncrease
(D)ecrease AMOUNT

CURRENT 
AVAILABLE 

BUDGET

REVISED 
AVAILABLE 

BUDGET

31554132
ROAD IMPACT FEES 565000 EN615

TXFR FROM NORRIEGO POINT  TO CROSS 
TOWN CONNECTOR I 70,541.89$               -$                        70,541.89$       

31554132
ROAD IMPACT FEES 565000 NORG1

TXFR FROM NORRIEGO POINT  TO CROSS 
TOWN CONNECTOR D 70,541.89$               307,620.43$            237,078.54$     

Initials Date Note
Created by:                 
Entered by:                 

Approved by:                 

Transfer Road Impact funds from NORG1 project 
to EN615 for Atkins to update stormwater model

BUDGET INTERNAL TXFRX-TOWN FROM NORG (2) 1 OF 1



 
 
 

07/26/2022 09:02    |CITY of DESTIN, FL |P      1
kstrickland         |YEAR-TO-DATE BUDGET REPORT |glytdbud

 
 

FOR 2022 13
 

 
   ORIGINAL APPROP     REVISED BUDGET       YTD EXPENDED       MTD EXPENDED    ENCUMBRANCE/REQ   AVAILABLE BUDGET    % USED

____________________________________________________________________________________________________________________________________
 
 

315 IMPACT FEES/CIP RESTRICTED         
_________________________________________

 
31554132 ROAD IMPACT CIP                    
_________________________________________

 
315 -54-541-00-00-565000-EN615 CROSS-TOWN CONNECTOR          

              0.00         330,267.83         261,057.11               0.00          57,581.15          11,629.57      96.5% 
315 -54-541-00-00-565000-NORG1 NORRIEGO POINT ROAD           

        350,000.00         338,370.43          13,853.00               0.00          16,897.00         307,620.43       9.1% 
 

TOTAL ROAD IMPACT CIP            
        350,000.00         668,638.26         274,910.11               0.00          74,478.15         319,250.00      52.3%

 
TOTAL IMPACT FEES/CIP RESTRICTED 
        350,000.00         668,638.26         274,910.11               0.00          74,478.15         319,250.00      52.3%

 
TOTAL EXPENSES

        350,000.00         668,638.26         274,910.11               0.00          74,478.15         319,250.00
 

GRAND TOTAL
        350,000.00         668,638.26         274,910.11               0.00          74,478.15         319,250.00      52.3%

 
                                       ** END OF REPORT - Generated by Krystal Strickland **                                        

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://munis.cityofdestin.com/_layouts/15/DashboardMunisV6.3/PassThru.aspx?-E=a772Ag%2B6/JqdHzMmlS0uqqsF6ByZcSrfTe5/8a%2BehWYcmoZzTw458F9kuN9%2BQ7f65MuHH17giJ2MyUcVNMLnyQ==&
https://munis.cityofdestin.com/_layouts/15/DashboardMunisV6.3/PassThru.aspx?-E=wkY1b4dacHfW24h5S3MeukeYQXKKAwhBxRw9Zg9oGddzAhWt%2B%2BXsa6Ssl9pm7FaFo1v3pM9mnBtLyVWBgLNzVw==&


Destin CTC City Council Meeting
August 1st, 2022 @ 6:00 PM



Atkins Q&A
1. At what level of rework (60% or 90%) will the redesign mean?

Rework will include a redesign of the 90% plans to show the revised drainage design. 90% plans will be resubmitted 
60 days following NTP.

2. Explain the difference in retention from four lanes to two lanes and why the ponds are as large as they are.
The ponds in the previous 4-lane project design were not only larger in overall area/size, but they had steeper side 
slopes (3:1 vs 4:1) which allowed them to retain more runoff but required them to be fenced from public access for 
safety. The current pond volumes are dictated by the NWFWMD criteria for water quality and volume for a closed 
basin retention pond while maintaining required freeboard.  There is little excess volume available in the Pond 1 
since the freeboard requirement is marginally met. Pond 2 has a small amount of excess volume which could be 
utilized by future improvement projects in the area.

3. Are the design percolation rates conservative?
The values used for the soil permeability rates for the pond recovery analysis are based on the geotechnical borings 
and lab analysis. The NWFWMD criteria requires a 1.5 factor of safety be used to account for siltation which occurs 
in retention ponds.  There is no additional safety margin other than that required by the WMD criteria for 
permitting and the geotechnical engineer’s recommendations. 



Atkins Q&A
4. Explain the reason for the drainage basin being larger than the project.

There is offsite area which currently drains to the proposed R/W that is shown in the basin map. State drainage law 
requires that the existing drainage patterns be maintained and accommodated so that the proposed project does 
not cause adverse impacts. In addition, curb and gutter is being added to the roadways which will block runoff from 
adjacent off-pavement grass areas, so in order to maintain spread criteria and drain runoff from the road, the 
runoff is being captured into the stormsewer system or directed through flumes to grassed depressional areas. 

5. Can surface retention be utilized at the Beach & Benning Dr intersection to reduce the large ponds or redistribute 
some of the retention areas?
There are two small triangular parcel remainders (~0.25 AC each) at the Beach intersection that could potentially 
be used to provide some attenuation and treatment. However, additional geotechnical borings an analysis would 
need to be done in those areas for calculations and permitting. It would not eliminate the need for Pond 2 but just 
marginally reduce its size and would result in 3 ponds/depressions to maintain in the area where there could be 
other better uses for those parcel remainders such as a dog park or swing set, etc. As far as the Benning 
intersection, there is not much area for treatment and retention except the very small green spaces in front of 
people’s homes in-between the road and R/W. It would not eliminate the need for Pond 1 and would only 
marginally reduce its size for not much benefit. 



Atkins Q&A
6. Why is there no difference between the schedule for both options?

60 Days was stated by Atkins during the July 11th City Council meeting. While the level of effort to revise both Pond 
1 and Pond 2 will be higher, Atkins felt it was important to maintain the timeframe that was stated and agreed 
upon. If the option to revise both Pond 1 and Pond 2 is chosen, Atkins will call upon additional staff to meet the 
schedule. 

7. Go over Assumptions and Exclusions in the proposal.
The scope language and assumptions/exclusions were made based on the information that we had at the time of 
creating the scope, that an underground retention system was desired for either one or both ponds. Those 
assumptions and scope language can be updated after this meeting,  if the underground retention design is chosen, 
and after discussing your desires and gaining a better understanding of the design intentions for the system. 



Underground Retention Systems



What are underground retention systems?

› They are an underground structure designed to manage excess stormwater runoff on a developed site, often in an urban 
setting. This type of best management practice is typically selected when there is insufficient space on the site to build a 
surface facility such as a detention basin or retention basin.

› Allows for high volume storage of runoff in a small footprint area.
› Can be made from a variety of materials, including corrugated metal pipe, aluminum, steel, plastic, fiberglass, pre-cast or 
poured-in-place concrete.

› Typically buried under a parking lot or other open land on the site.
› Allows stormwater runoff to infiltrate into the groundwater table like a traditional retention pond. 
› Are more expensive than traditional retentions ponds but allow for land uses above the system within the same footprint.
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StormChambers StormTech System Variable Diameter CMP

S-22 Chamber System SingleTrap Infiltration

Several Manufacturers 
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StormChambers
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StormChambers System

9

NDS STORMCHAMBERS TYPICAL SECTION

› 18” minimum cover above chamber for 
paved condition
› 12” stone layer
› 6” soil layer

› 24” minimum cover above chamber for 
unpaved condition
› 12” stone layer
› 12” soil layer

› Playground, swing set & benches should 
not be an issue as long as foundation does 
not penetrate 6” stone layer above 
chamber

› Cannot place trees or buildings on top of 
system, minimum of 10’ away from system

› 100-year service life



StormChambers Maintenance
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› 10-inch diameter riser pipe for inspection 
and vacuum truck tube access to the 
SedimenTrap.

› Inspection recommended quarterly and 
after major storm events.

› Vacuum sediment build-up from traps as 
needed. Typically twice a year.
› When sediment is within 6-inches of the 
pipe invert of the StormChamber

› Normal vacuum truck can be used, not 
JetVac



StormChambers Cost Estimate
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› Manufacturer recommends their SC-44 
system for this project
› 44” height chambers

› Estimated cost received from 
manufacturer ONLY includes their 
materials. Does not include excavation, 
stone, installation, structures etc.
› Pond 1: $457,157
› Pond 2: $827,114



StormTech
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StormTech System
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ADS STORMTECH TYPICAL SECTION

› 18” minimum cover above chamber for 
Paved condition
› 12” stone layer
› 6” soil layer

› 24” minimum cover above chamber for 
Unpaved condition
› 12” stone layer
› 12” soil layer 

› Playground, swing set & benches should 
not be an issue as long as foundation does 
not penetrate 12” stone layer above 
chamber

› Cannot place trees or buildings on top of 
system, minimum of 10’ away from system

› 100-year service life



StormTech Maintenance
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ADS STORMTECH ISOLATOR ROW

› Recommends inspecting system annually
› Should be inspected every 6 months for 
first year of operation

› Flashlight and rod used to inspect depth 
of sediment

› Clean out Isolator Row using a JetVac until 
backflow water is clean and vacuum 
manhole sump as required
› Typically done every 5-15 years 



StormTech Cost Estimate
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› ADS MC-3500 StormTech Chamber 
product recommended based on site 
conditions
› Is also ADS’s most economical chamber

› Estimated cost to construct (includes 
excavation, material, stone and labor)
› $9.50/CF of storage
› Pond 1 = $810,778
› Pond 2 = $1,470,296



Variable 
Diameter CMP
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Variable Diameter CMP System
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CONTECH CMP TYPICAL SECTION

› 40% less stone needed versus plastic 
chamber systems which means more room 
for storage in 25% smaller footprint
› No stone required above or below pipe

› Pipes come in 1” diameter increments for 
more flexibility

› Minimum cover
› 12” paved
› 18” unpaved

› Playground, swing set & benches should 
not be an issue as long as foundation does 
not penetrate the geotextile layer above 
chamber

› Cannot place trees or buildings on top of 
system, minimum of 10’ away from system

› 75-year service life



Variable Diameter CMP Maintenance
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CONTECH MANHOLE RISER

› Recommends inspecting system annually
› Sites with high trash loads may need 
more frequent inspection

› All systems suggested to have a manhole 
for access and inspection at the inflow 
locations

› Half a day to full day of JetVac truck 
maintenance
› Typically once every 2 years 



Variable Diameter CMP Cost Estimate
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› Pipe sizes used to be designed per site 
elevation conditions
› Manufacturer recommends their 60” 
perforated pipe

› Estimated cost to construct (includes 
excavation, material, stone and labor)
› $8.50-$9.50/CF of storage
› Pond 1 = $725,433 - $810,778
› Pond 2 = $1,315,528 - $1,470,296



S-22 Chamber
System
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S-22 Chamber System 
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TRITON S-22 INSTALLATION SECTION VIEW

› 18” minimum cover above chamber for 
paved condition
› 6” stone layer
› 12” soil layer

› 24” minimum cover above chamber for 
unpaved condition
› 6” stone layer
› 18” soil layer

› Playground, swing set & benches should 
not be an issue as long as foundation does 
not penetrate 6” stone layer above 
chamber

› Cannot place trees or buildings on top of 
system, minimum of 10’ away from system

› 100-year service life
› Eco-friendly soy based carbon-neutral 
product. Lightest weight chamber on the 
market making it easier to install and ship



S-22 Chamber System Maintenance
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S-22 MANHOLE HEADER ROW

› Recommends inspecting system annually 
at a minimum and after major storm events
› Should be inspected every 6 months for 
the first year

› Inlet/Manhole access ports for inspection 
and clean-out and can be placed virtually 
anywhere in the system
› Stadia rod used to measure sediment 
depth

› Maintenance with a JetVac Truck
› When sediment depth exceeds 10-
inches in manhole sump and/or if there is 
3-inches throughout the length of the 
main header row



S-22 Chamber System Cost Estimate
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› Manufacturer recommends their S-22 
system for this project
› They also have the Triton Vault system 
which is more expensive

› Estimated cost received from 
manufacturer ONLY includes their 
materials. Does not include excavation, 
stone, installation, structures etc.
› $4.22/CF of storage
› Pond 1: $360,156
› Pond 2: $653,121



SingleTrap 
Infiltration
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SingleTrap Infiltration System
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SINGLETRAP RENDERING SECTION VIEW

› Less stone needed and less cover versus 
plastic chamber systems which means 
more room for storage in a smaller footprint

› Made of reinforced pre-cast concrete 
available in heights from 1’-1” to 7’-6”

› Minimum cover
› 6”

› Playground, swing set & benches should 
not be an issue as long as foundation does 
not penetrate 6” minimum cover above 
system

› Can place trees on top of system. The 
system needs structural design for very 
large trees.

› 100-year service life



SingleTrap Infiltration System Maintenance
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StormTrap Inspection Manhole

› Recommends inspecting system annually 
before the wet season at a minimum and 
after major storm events.

› Inspect system at manhole locations using 
a sediment pole to measure depth of silt.

› Blockages should be safely removed as 
soon as practical. System should be 
completely cleaned when sediment 
occupies more than 10-15% of the design 
volume of the system.

› Cleaned using a JetVac truck



SingleTrap Infiltration System Cost Estimate

27

› Pre-cast concrete sizes used to be 
designed per site elevation conditions
› Manufacturer recommends 6ft – 7ft 
chamber height

› Estimated cost to construct (includes 
excavation, material, stone and labor)
› $12.00/CF of storage
› Pond 1 = $1,024,140
› Pond 2 = $1,857,216



Comparison Table
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  NDS ADS Contech Triton StormTrap Traditional Retention

Cost
Pond 1 $457,157.00 (+) $810,778.00 $768,105.00 $360,156.00 (+) $1,024,140.00 $139,966.00

Pond 2 $827,114.00 (+) $1,470,296.00 $1,392,912.00 $653,121.00 (+) $1,857,216.00 $253,820.00

Inspection Frequency Annual Annual Annual Annual Annual Annual

Maintenance

Type Vacuum Truck JetVac Truck JetVac Truck JetVac Truck JetVac Truck Mower/Trash & Sediment 
Removal

Frequency Vacuum Sediment as needed. Typically twice a year Typically every 5-15 years Typically every 2-years Sediment exceeds 10" in 
sump or 3" in header row

Sediment reaches 10%-15% 
Design Volume As needed

Material Polyethylene Polypropylene Resin Aluminized Steel CMP Fiberglass Reinforced Soy-
based Resin Reinforced Concrete Earth/Sod

Minimum 
Cover

Paved 18" 18" 12" 18" 6" N/A

Unpaved 24" 24" 18" 24" 6" N/A

Service Life 100 years 100 years 75 years 100 years 100 years 100 years

Comments Only system that doesn't 
require JetVac

Fastest manufacturer 
response time. Already 

provided preliminary system 
design.

Same volume in 25% smaller 
footprint than plastic 

chambers. Only 75 year 
service life. 

Lightest chamber on market. 
Eco-friendly, LEED credits 

available.

Only system that can support 
trees on top. Most Expensive 

option. 

Lowest cost and minimal 
maintenance: mowing & trash 
pickup. Occasional sediment 
removal. Can be landscaped. 

Notes
NDS cost is for material 

ONLY (no stone, 
installation, etc)

   
Triton cost is for material 

ONLY (no stone, 
installation, etc)

   











ITEM # 2022-5348

 
  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    Presentation 

        AGENDA OUTLINE NUMBER:    4.E. 
 
TO: City Council 
    
THRU: Lance Johnson, City Manager 

Webb Warren, Deputy City Manager 
    
FROM: Michael Burgess, Public Services Director 
    
DATE: 06/27/2022 
    
SUBJECT: Flood Insurance Update - Risk Rating 2.0 

 
 
  I.   BACKGROUND: The Federal Emergency Management Agency has implemented a 

new risk rating (premium calculation) methodology called Risk Rating 2.0. Staff will 
provide Council and the Community with an update on this program change. 

    
  II.  DISCUSSION: A description of Risk Rating 2.0 and State/Local Statistics will be 

provided. 
    A.   Link to Strategic Goals / Objectives: from Strategic Goals 2026: 

> Quality of Life and Safety for Families 
    B.   Effect on Budget (EOB): None 
    C.   Level of Service (LOS): This is an informational item 
    D.   Legislative Sponsor:  
    
  III.  CONCLUSION: This is an informational item 
    
  IV.  RECOMMENDED MOTION: No motion is required 
    
   Attachments: 

  
1. Risk Rating 2.0 Briefing to Council 

071122 

AGENDA ITEM
CITY OF DESTIN



FLOOD INSURANCE 
UPDATE

RISK RATING 2.0

IMPLICATIONS FOR DESTIN RESIDENTS AND COMMERCIAL BUILDINGS

CITY COUNCIL MEETING

JULY 11, 2022



RISK RATING 
2.0 – WHAT 
HASN’T 
CHANGED?

Existing Policies will not increase more than 18% per year

Mandatory Purchase Requirement

Pre-FIRM & Newly Mapped Area subsidies

Policy Assignment/Transfer

Community Rating System (CRS)
Destin is a Class 6



RISK RATING 
2.0 – WHAT 
HAS 
CHANGED?

Premium Calculation Algorithm 
• Effective October 1, 2021 for all new policies
• Effective April 1, 2022 for all policy renewals

Premium Calculation Methodology – factors
• No Rate Tables (FIM)

Phasing out of former Policy types (PRP, MPPP, SFR)

Discounts – CRS, machinery & equipment, flood vents

Fewer Foundation Types

Policies will be elevation rated
• Plus other factors



CALCULATING 
PREMIUMS

Proximity to flooding source

Flood Frequency

Cost to Rebuild/Replace

Construction Type (frame, masonry, other)

Foundation Type

Building Occupancy

Equitable Distribution of premiums across all policyholders
• Higher Value Homes will see an increase
• Google “Risk Rating 2.0 YouTube”
• https://www.youtube.com/watch?v=29zycK6DD-U 

https://www.youtube.com/watch?v=29zycK6DD-U


RETIRING 
POLICY TYPES 
& 
PROCEDURES

Preferred Risk Policy (PRP)

• For structures located in Zone X or removed via a 
LOMA, LOMR, or LOMR-F

Mortgage Portfolio Protection Program 
(MPPP)
• Force-Placement of Flood Insurance

Submit for Rate (SFR)

• Elevation of Home was more than 1 foot below BFE



ANNUAL PREMIUM EFFECTS FOR FLORIDA, ALL POLICIES

• Total Number of Policies Statewide = 1,727,811
Category Policies %
• Policies Decreased 342,109 27.0%
• Policies Incr. $0-$10 1,178,302 57.1%
• Policies Incr. $10-$20 134,558 11.1%
• Policies Incr. >$20 72,842 4.8%



ANNUAL PREMIUM EFFECTS FOR 32541, ALL POLICIES

• Total Number of Policies = 8,108
Category Policies %
• Policies Decreased 3,366 41.5%
• Policies Incr. $0-$10 4,341 53.5%
• Policies Incr. $10-$20 280 3.5%
• Policies Incr. >$20 121 1.5%



ANNUAL PREMIUM EFFECTS FOR 32541, RESIDENTIAL

• Total Number of Residential Policies = 1,579
Category Policies   %
• Policies Decreased 405    25.6%
• Policies Incr. $0-$10 938   59.4%
• Policies Incr. $10-$20 154  9.8%
• Policies Incr. >$20 82   5.2%



QUESTIONS?
MICHAEL G. BURGESS MS, PH, CFM, CSM

DIRECTOR OF PUBLIC WORKS & EMERGENCY MANAGEMENT

CITY OF DESTIN, FL

MBURGESS@CITYOFDESTIN.COM

850-837-4242

mailto:mburgess@cityofdestin.com


ITEM # 2022-5565

 
  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    City Manager Report 

        AGENDA OUTLINE NUMBER:    4.F. 
 
TO: City Council 
    
THRU: lisa Firth, Parks & Rec Director 

Webb Warren, Deputy City Manager 
Lance Johnson, City Manager 

    
FROM: Ryan Reed, Deputy Parks/Rec Director 
    
DATE: 07/27/2022 
    
SUBJECT: Baseball Conversion Costs @ DES 

 
 
  I.   BACKGROUND: On June 20, 2022  Council instructed staff to bring back the costs to 

convert the existing baseball field at the Destin Elementary School to meet High School 
standards.   

    
  II.  DISCUSSION: Renovations at Destin Elementary School baseball field will include 

repairs to the existing backstop, the first baseline fence, field lighting, safety 
netting*,mound construction, and infield reconditioning. This price will be in the range of 
$40,000 to $50,000. *Destin High School has already purchased the safety netting.  

    A.   Link to Strategic Goals / Objectives:  
    B.   Effect on Budget (EOB): Unfunded item. $40,000-$50,000 
    C.   Level of Service (LOS):  
    D.   Legislative Sponsor:  
    
  III.  CONCLUSION: Provided council information they requested. 
    
  IV.  RECOMMENDED MOTION: No motion. 
    
   Attachments: 

  
None 

AGENDA ITEM
CITY OF DESTIN



ITEM # 2022-5467

 
  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    City Manager Report 

        AGENDA OUTLINE NUMBER:    4.G. 
 
TO: City Council 
    
THRU: Webb Warren, Deputy City Manager 
    
FROM: Catherine Card, Public Information Manager 
    
DATE: Tueday, July 26th, 2022 
    
SUBJECT: Announcements 

 
 
  I.   BACKGROUND: Okaloosa County Schools start back on Wednesday, August 10th.  

 
The Library will be closed on Friday, August 19th, for staff to attend the annual OCPLC 
staff training day and will open as usual on Saturday, August 20.   
 
Welcome to Kimberly Corbin, Code Compliance Director. 

    
  II.  DISCUSSION:  
    A.   Link to Strategic Goals / Objectives:  
    B.   Effect on Budget (EOB):  
    C.   Level of Service (LOS):  
    D.   Legislative Sponsor:  
    
  III.  CONCLUSION:  
    
  IV.  RECOMMENDED MOTION:  
    
   Attachments: 

  
None 

AGENDA ITEM
CITY OF DESTIN



ITEM # 2022-5577

 
  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    City Manager Report 

        AGENDA OUTLINE NUMBER:    4.G. 
 
TO: City Council 
    
THRU: 

 

    
FROM: 

 

    
DATE: 

 

    
SUBJECT: 1.   Okaloosa County Schools start back on Wednesday, August 10th. 

 
2.   The Library will be closed on Friday, August 19th, for staff to attend the 
annual OCPLC staff training day and will open as usual on Saturday, August 20.   
 
3.   Many thanks to the staff for hosting Big Truck Day. 

 
 
  I.   BACKGROUND:  
    
  II.  DISCUSSION:  
    A.   Link to Strategic Goals / Objectives:  
    B.   Effect on Budget (EOB):  
    C.   Level of Service (LOS):  
    D.   Legislative Sponsor:  
    
  III.  CONCLUSION:  
    
  IV.  RECOMMENDED MOTION:  
    
   Attachments: 

  
None 

AGENDA ITEM
CITY OF DESTIN



ITEM # 2022-5528

 
  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    Ordinance 

        AGENDA OUTLINE NUMBER:    5.A. 
 
TO: City Council 
    
THRU: Michael Burgess, Public Services Director 

Jeffrey Cozadd, Grants Manager 
Krystal Strickland, Finance Director 
Kyle Bauman, City Attorney 
Lance Johnson, City Manager 

    
FROM: Webb Warren, Deputy City Manager 
    
DATE: 7/1/22 
    
SUBJECT: Second reading of Ordinance 22-09-CN - Exclusive Solid Waste Franchise 

Agreement with Waste Management, Inc, of Florida 
 

 
  I.   BACKGROUND: The City of Destin is in the final year of a five-year solid waste services 
franchise agreement with Waste Management, Inc, of Florida (WM). This franchise agreement 
will expire on September 30, 2022. 
 
The current standard residential rate (effective Oct 1, 2021) for Destin residents is: 
Monthly   $22.78 
Quarterly $68.35 
Annual     $273.40 
 
The current Destin contract also provides for a discounted senior service at $18.63 
monthly/$223.50 annually. 
 
The current agreement provides residential services as follows: 

 Twice a week solid waste service (96 gallon)  
 Once a week recycling service (96 gallon) 
 Once a week bulk pickup  
 Once a week yard waste pickup 
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Destin and surrounding area current contract comparisons: 

 
  
Unincorporated areas of Okaloosa County have a similar service contract to Destin's with Waste 
Management.  
 
The Okaloosa Board of County Commissioners voted on March 15 to renew their contract (effective 
April 1, 2022) with Waste Management. This was done under the direction of the County 
Commissioners for staff to negotiate a new contract with Waste Management. The unincorporated 
Okaloosa County residential rate increased under the new contract from $25.90 to $29.23 per 
month (15% increase), plus a county $.76 remediation fee, for a total of $29.99.   
 
Staff have received a low number of complaints since 2017 regarding our solid waste services. 
Since 1/01/2021, the City has received 11 complaints and 37 compliments on Destin's solid waste 
services.  
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At the March 21, 2022 City Council Meeting,  the City Council directed the City Manager to 
negotiate a renewal of the solid waste contract with Waste Management and to bring information 
back to the City Council in May of 2022. 
 
Staff worked with representatives from Waste Management to structure proposed services very 
similar to current contract levels. The current contract and service levels have resulted in a low 
number of complaints. 
 
Staff brought forth an agenda item in May with the results of the negotiations with Waste 
Management. Below are the proposed rates for a new 5 year franchise agreement for Destin, 
with a 3% franchise fee, and a contract effective October 1, 2022. 
 
Residential rates are proposed to be $307.20 annually / $76.80 quarterly / $25.60 monthly. 

 
    
  II.  DISCUSSION: Staff brought updates to council in March and May of 2022 concerning the 
status of the negotiations and requested feedback on a potential contract. 
 
Staff brought forward a draft ordinance to the June 20th, 2022 City Council meeting for Council 
review. In that meeting, staff took feedback from Council and then worked with Waste 
Management to revise portions of the ordinance. 
 
1.) Glass was added to the recycling list. 
2.) The measurement of "overage" in relation to an open lid was changed from 6" to 12". 
3.) Contamination rate was increased from 10% to 20%. 
4.) Percentage fees in relation to overage and contamination charges were changed to flat rates 
($5 for overage, $10 for contamination). 
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5.) The effective date of the franchise agreement was changed to October 1st, 2022 
6.) The language dedicating franchise fees to parks and stormwater funds was removed. 
7.) The franchise fee was drafted at 3%. 
 
On July 11, during the first reading of the ordinance, feedback was received concerning overages 
and contamination charges within the ordinance. Since that time, those definitions and charges 
have been removed from the ordinance. These removals do not necessitate that the ordinance 
goes back to first reading. 
    A.   Link to Strategic Goals / Objectives: Financially sound city providing service 

excellence/ a green and sustainable environment 
    B.   Effect on Budget (EOB): This item does not affect the FY 2022 Budget. 

 
This will increase general fund revenues beginning with Fiscal Year 2023 from 
$43,500/year (at prior agreement of 1%) up to $130,500/year (at newly adopted 3%). 

    C.   Level of Service (LOS): Same 
    D.   Legislative Sponsor:  
    
  III.  CONCLUSION: Staff included ordinance language as Council discussed at the June 20th 
Council Meeting. Staff took feedback from the July 11th meeting and Waste Management 
proposed to remove verbiage from the ordinance as it relates to residential overage and 
contamination charges. 
    
  IV.  RECOMMENDED MOTION: I move to adopt Ordinance 22-09-CN on second reading. 
    
   Attachments: 

  
1. ATT1 - Ordinance 22-09-

CN- Exclusive solid waste 
franchise agreement with 
Waste Management Inc of 
Florida 

2. ATT2-
wm_email_July18_2022 

3. ATT3 - Marked Up Version 
of Ordinance 22-09-CN- 
Exclusive solid waste 
franchise agreement with 
Waste Management Inc of 
Florida (FOR REFERENCE 
ONLY) 
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ORDINANCE --22-09-CN 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DESTIN, 

FLORIDA PROVIDING FOR THE EXCLUSIVE FRANCHISE TO WASTE 

MANAGEMENT, INC. OF FLORIDA, A PRIVATE CORPORATION, FOR 

THE  COLLECTION  AND  DISPOSAL  OF  ALL  RESIDENTIAL  AND 

COMMERCIAL  TRASH, GARBAGE,  AND  OTHER  REFUSE  WITHIN THE 

CITY LIMITS; PROVIDING FOR THE COLLECTION OF RESIDENTIAL 

RECYCLABLE MATERIALS WITHIN THE CITY LIMITS; PROVIDING FOR 

DEFINITIONS; GRANT OF FRANCHISE; LIMITS OF FRANCHISE; TERM; 

FRANCHISE  CONSIDERATION; ASSIGNMENT; BANKRUPTCY OR 

INSOLVENCY; DEFAULT; RATE CHANGES; RIGHTS OF FIRST REFUSAL; 

RESTORATION;  COMPLIANCE WITH LAWS; LIABILITY INSURANCE, 

HOLD HARMLESS, WORKERS COMPENSATION; PERFORMANCE BOND; 

RIGHT TO REQUIRE PERFORMANCE; DISPUTE RESOLUTION; 

OPERATIONS  DURING DISPUTE; STANDARD OF PERFORMANCE; 

CURBSIDE RECYCLABLE MATERIALS COLLECTION AND DISPOSAL; 

RECYCLING PROGRAM; COLLECTION SERVICES AND OPERATIONS; 

OFFICE AND COLLECTION HOURS; COLLECTION EQUIPMENT; 

DISPOSAL ROUTES AND SCHEDULES; GRANTEE PERSONNEL; 

SPILLAGE AND LITTER; STORMS AND OTHER EMERGENCIES; 

NONDISCRIMINATION PROVISION; RATES AND CHARGES; RATE 

CHANGES; DELINQUENT ACCOUNTS; ACCOUNTING, RIGHT TO AUDIT; 

COMPLAINTS; CHARGES FOR FAILURE OF PERFORMANCE; VENUE; 

SOVEREIGN  IMMUNITY; CONFLICTING ORDINANCES AND 

RESOLUTIONS; SAVINGS CLAUSE; AND PROVIDING  FOR AN 

EFFECTIVE DATE. 

 

WHEREAS, the City of Destin finds it in the public interest to ensure that all areas within its limits 

are adequately provided with high quality collection and disposal services; and 

 

WHEREAS, the City of Destin finds it in the public interest to retain regulatory authority over 

refuse collection and disposal, to the extent allowed by law, because of the overriding public health, safety 

and welfare considerations associated with the provisions of this service; and 

 

WHEREAS, the City of Destin finds it in the public interest to retain control over the use of public 

rights-of-way by refuse collectors to ensure against interference with the public convenience, to promote 

aesthetic considerations, and to protect the public investments in right-of­ way property; and 

 

WHEREAS, the City of Destin finds it in the public interest to attract high quality refuse collectors 

and that this can be accomplished by protecting capital investments of refuse collectors; and 

 

WHEREAS, the City of Destin finds it in the public interest to ensure that high quality refuse 

collection and disposal service is maintained through a responsive complaint handling procedure; and  

 

WHEREAS, the City of Destin finds that the granting of an exclusive franchise is the best means of 

assuring that the above described interests of the City of Destin are promoted; and 

 

WHEREAS, Waste Management Inc. of Florida (“Waste Management”) was first granted an 

exclusive franchise to service the City of Destin and its citizens’ solid waste disposal needs on October 1, 

2011, after a competitive bidding process; and 
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WHEREAS, Waste Management was again awarded an exclusive franchise to service the City of 

Destin and its citizens’ solid waste disposal needs on October 1, 2017, after a competitive bidding process; 

and 

 

WHEREAS, on October 13, 2021, Waste Management provided written notice to the City of Destin 

that it desired to negotiate a new franchise agreement due to the current franchise agreement’s impending 

end of term on October 1, 2022; and 

 

WHEREAS, Waste Management has provided a positive impact on the City of Destin and the 

health, safety, and welfare of its citizens by enhancing the beauty and quality of the environment, preventing 

the spread of disease, and the creation of nuisances through reliable and dependent services from a single 

unified source; and    

 

WHEREAS, the City Council considered issuing a Request for Proposals and otherwise 

competitively bidding the provision of solid waste services to the general market; and 

 

WHEREAS, likely due to unique circumstances stemming from COVID-19 and its cascading 

negative impacts on the world and specifically the economy, and based upon review of competitive bidding 

of solid waste disposal services by similarly situated local governments, it is most cost effective to the City 

of Destin to negotiate an extension of the solid waste disposal franchise with Waste Management as opposed 

to issuing a Request for Proposals or otherwise competitively bidding the solid waste disposal franchise; 

and 

 

WHEREAS, overall, the rates described in this Ordinance are more advantageous for the City of 

Destin and its citizens when compared with similarly situated local governments; and  

 

WHEREAS, this Ordinance is adopted pursuant to the authority of Section 166.021 and Chapter 

403, Part IV, Florida Statutes; and 

 

WHEREAS, this Ordinance has superseded Ordinance 11-25-CN, Ordinance 16-16-CN, and 

Ordinance 11-04-CN, and Ordinance 17-18-CN pursuant to the authority of Section 166.021 and Chapter 

403, Part IV, Florida Statutes. 

 

SECTION 1. DEFINITIONS. 

 

“Bulky Waste” shall mean large items of solid waste such as, mattresses, and other oversize 

wastes whose large size precludes or complicates their handling by normal solid waste collection, 

processing, or disposal methods. 
 

“Cart” shall mean a roll out cart receptacle with two wheels and a properly designed axle and 

fittings, and a top lid that is to remain closed except when loading refuse, with a body consisting of 

approximately ninety (90) to ninety-six (96) gallons in capacity, constructed of heavy duty plastic and 

having the strength to store normal household garbage and refuse and equipped with proper attachments for 

hydraulic loading into the Contractor's collection vehicle by the hydraulic lifts affixed to such vehicle body.   

 

"Commercial container" shall mean any portable, nonabsorbent, enclosed container with a close 

fitting cover, or doors, approved by the Grantor, which is used to store large volumes of refuse. A 

commercial container must be capable of being serviced by mechanical equipment. 

 

"Commercial establishment " shall mean any public or private place, building or enterprise devoted 

in whole or in part to business purposes, whether for profit or not-for-profit; except where such place, 
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building or enterprise constitutes a single-family residence or multiple dwelling of four 

(4) units or less. A multiple dwelling of five (5) units or more shall be considered a commercial 

establishment unless there is no homeowners' association for such structure or if there is insufficient room 

for a commercial container. Duplexes, triplexes and condominiums/ townhouses with four units or less 

where the individual units are privately owned and used for commercial purpose are not commercial 

establishments within this definition unless commercial containers are used. 

 

"Commercial rubbish and trash" shall mean combustibles such as paper, wood and yard trimmings, 

and noncombustibles such as metal, plastic, glass, stone and dirt. 

 

"Commercial solid waste" shall mean garbage, rubbish and trash, resulting from the normal 

activities of establishments utilizing containers of one (1) cubic yard capacity or more."CPI" as used herein 

shall be the revised Consumer Price Index for all Urban Consumers South Urban for all items, not seasonally 

adjusted, published by the Bureau of Labor Statistics, U.S. Department of Labor, 1984-82 = 100. In the 

event the U.S. Department of Labor Statistics ceases to publish the CPI, the parties hereby agree to substitute 

another equally authoritative measure of change in the purchasing power of the U.S. dollar as may be then 

available. 

 

 “Curb Service" shall mean a single collection point within five (5) feet of the edge of the road. 

 

 “Customer” shall mean individual or business (residential or commercial) receiving collection 

services. 

 

"Construction Debris” shall mean waste building materials resulting from construction, 

remodeling, repair or demolition operations. 

 

"Disaster debris" shall mean any rubbish or remnants, both combustible and noncombustible, 

resulting from storms or any emergency condition, requiring special handling and/ or equipment for bulk 

removal of both natural and man-made material.  

 

"Duplex Residence'' shall mean and include an attached two family structure designed or intended 

for occupancy by two (2) families. 

 

"Garbage" shall mean every accumulation of waste (animal, vegetable and/ or other matter) that 

results from the preparation, processing, consumption, dealing in, handling, packing, canning storage, 

transportation, decay or  decomposition of meats, fish, fowl, birds, fruits, grains or other animal or vegetable 

matter (including, but not by way of limitation, used tin cans and other food containers); and all putrescible 

or easily decomposable animal or vegetable waste matter which is likely to attract flies or rodents. 

 

"Garbage Cart" shall mean the plastic receptacle furnished by the Grantee with capacities of 96 

gallons. Smaller carts of 64 gallons will be made available to special needs customers (elderly or 

handicapped) upon request with the Grantor's approval. 

 

"Grantee" shall mean Waste Management Inc. of Florida, who is granted this exclusive franchise 

and hereby undertakes to perform each and every obligation assigned herein and hereby agreed to. 

 

"Grantor" shall mean the City of Destin, Florida. 

 

"Gross Quarterly Dollar Customer Billings" shall mean the total quarterly invoice amount billed to 

Destin residents for collection and disposal of all residential trash, garbage, and other refuse within the city 

limits, including landfill tipping and/ or transfer station fees. 
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) 

 

"Gross Revenue " shall mean and include any and all fees received by Grantee which were generated 

within the service area pursuant to this franchise with the exception of those fees associated with storms and 

other emergencies as defined in Section 27. 

 

"Handicapped Service" shall be household garbage and recycling service at the rear or side of a 

residence for handicapped persons approved by Grantor for special service. 

 

"Hazardous Waste" shall mean waste, in any amount, which is defined, characterized or designated 

as hazardous by the United States Environmental Protection Agency or appropriate state agency by or 

pursuant to federal or state law, or waste, in any amount, which is regulated under federal or state law. For 

purposes of this franchise, the term Hazardous Waste shall also include motor oil, gasoline, paint and paint 

cans, and any items containing chloroflurocarbons. 

 

"Horticultural Trash" shall mean shrubbery cuttings or clippings, palm fronds, small tree branches 

(not to exceed six (6') feet in length and four (4) in diameter), bushes or shrubs, or other organic matter 

generated as refuse in the care of lawns, gardens, hedges, bushes and trees. Large branches, trees or bulky 

or non-combustible materials not susceptible to normal loading and collection in "load packer" type 

sanitation equipment used for regular collections from domestic households, and stumps and tree trunks in 

excess of four (4) inches in diameter are not included in this definition. 

 

"Multifamily Residences " shall mean multiple dwelling units of five (5) units or more. 

 

"Occupant " or "Resident” includes individuals, children, firms, associations, joint ventures, partnerships, 
estates, trusts, syndicates, fiduciaries, corporations, and all other groups or combinations permitted 
under Florida law. 

"Plastic liner” shall mean a plastic bag no larger than a thirty-five (35) gallon garbage can of 

sufficient strength to hold contents securely tied at top and not to exceed fifty (50) pounds when full. 

 

"Recyclable Materials” shall mean newspaper, glass containers, aluminum and steel cans, plastics 

and such other materials identified by the Grantor during the term of this franchise. 

 

“Recycling Containers” shall mean the receptacles purchased and distributed on behalf of the 

Grantor by the Grantee for the intended use as a receptacle of Recyclable Materials. 

 

“Recycling Service Area” refers to the corporate limits of the City of Destin, Florida as hereafter 

amended through annexation. 

 

“Roll-off Container" shall mean any container (open top or enclosed for compacting) used for the 

collection and storage of construction, demolition debris, or garbage rubbish that can be picked up and 

transported on a specially equipped truck to the disposal site. 

 

“Rubbish” non-recyclable solid wastes or refuse, excluding garbage consisting of both combustible 

and noncombustible trash. 

 

"Senior Program" – City residents, where there are no more than two persons residing in the 

dwelling and at least one of those two is age 65 or over by October 1st of the current year who, upon 

application to the Grantee, are determined Grantee, using guidelines established by the City to be eligible 

for this Senior Program, will receive discounted rates and reduced level of service. 

 

“Single Family Residence" shall mean and include a detached single family structure designed for 
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occupancy by one person or by one family. Each mobile home, trailer, townhouse or condominium (if 

located in a building with four (4) or less connected units) shall be deemed a "residence" and each such 

townhouse/ condominium unit shall be deemed a single family structure unless the townhouse/ 

condominium building uses commercial containers.  Each unit of a residential duplex or triplex shall be 

deemed a ''residence” unless the duplex or triplex uses commercial containers. 

 

"Solid Waste" shall mean sludge unregulated under the federal Clean Water Act or Clean Air Act, 

sludge from a waste treatment works, water supply treatment plant, or air pollution control facility, or 

garbage, rubbish, refuse, special waste, or other discarded material, including solid, liquid, semisolid, or 

contained gaseous material resulting from domestic, industrial, commercial, mining, agricultural, or 

governmental operations.  Recovered materials as defined in 

s. 403.703(7), Florida Statutes, are not solid waste. 

 

"Special material” shall mean bulky materials or other special wastes that are not stored in 

standard storage containers and cannot be picked up by a normally used collection vehicle. Wastes such as 

major appliances, furniture, building materials, tree limbs, noncontainerized trash piles and any unusually 

large amount of refuse not suitable for containerization will be picked up as a special service of the Grantee 

and billed separately to the customer on the basis of labor, truck costs and dumping charges. All fees 

received by the Grantee for the collection of special material on a special service basis are subject to the 

City's franchise fee. 

 

SECTION 2. GRANT OF FRANCHISE. 

 

Grantee is hereby granted an exclusive mandatory residential and commercial franchise, including 

every right and privilege appertaining thereto, to operate and maintain a residential recycling and 

residential and commercial trash, garbage and refuse collection and removal service in, upon, over and 

across the present and future streets, alleys, bridges, easements and other public places within the limits of 

this franchise for the purpose of collecting and disposing of all residential recyclables, residential and 

commercial trash, garbage and other refuse generated by the citizens, residents and inhabitants of the City 

of Destin, Florida. Grantee is also hereby granted title to all such residential recyclables, residential and 

commercial trash, garbage and refuse generated within said boundaries, to the extent that the Grantor can 

establish its legal right to make such grant of title. 

 

SECTION 3. LIMITS OF FRANCHISE. 

 

This franchise covers the corporate limits of the City of Destin, Florida, as those corporate limits 

may change from time to time. Grantee agrees that the limits of the franchise are subject to expansion or 

reduction by annexation and contraction of municipal boundaries and that Grantee has no vested right in a 

specific area. 

 

SECTION 4. TERM. 

 

A.   The franchise shall be granted from the date of this franchise for a period of five (5) years 

beginning on October 1, 2022 unless sooner terminated by reason of breach of the terms hereof by the 

Grantee which result in the failure of the Grantee to provide effective and efficient service. 

 

B.   This franchise may be automatically renewed under the same terms, conditions and 

limitations as contained herein, unless Grantor or Grantee shall give notice to the other of an intent to 

cancel or renegotiate, which notice shall be in writing, delivered by United States Mail, return­ receipt 

requested and posted no sooner than twelve (12) months, and no later than nine (9) months before the initial 

termination date of this franchise. Said notice may also be delivered by hand within the above time frame, 
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and if so delivered, a receipt thereof signed by an authorized agent of the Grantor or of the Grantee as 

applicable, shall be evidence of delivery. 

 

SECTION 5. FRANCHISE CONSIDERATION. 

 

Grantee shall pay to the Grantor a franchise fee equal to the sum of three (_3%) percent of the 

gross quarterly dollar commercial establishment customer billings. Payment to the Grantor shall be made 

four (4) times per year, in March, June, September and December, within ten (10) days of each quarter and 

without demand by Grantor. A late fee of 20% of the total quarterly payment shall be assessed by the 

Grantor on all late payments.  It is further understood and agreed that the franchise fee paid pursuant to 

this franchise shall not be added on as a separate item on the occupant's or resident's garbage collection 

bills, but rather shall be considered as an operational expense. Residential customers billed by the Grantor 

will pay a three percent (3%) franchise fee as part of their billing. 

 

The franchise fee may be changed by the City with approval of the City Council once a contract year (Oct. 

1 – Sept. 30), upon adoption of an ordinance and after two readings at duly noticed public hearings.  Any 

changes to the franchise fee will become effective on October 1 following adoption and passage of the 

ordinance.  The Grantor shall provide notice of the change to the Grantee at least ninety (90) days prior to 

the next billing period. 

 

 

 

 

 

 

 

 

 

 

 

SECTION 6. ASSIGNMENT. 

 

A.       The franchise rights herein granted to the Grantee shall not be assigned by Grantee except 

with the express approval of the Grantor, which shall be reflected by a resolution of Grantor adopted by its 

governing body. In the event of such an assignment, Grantee shall cause its assigns to execute an 

Agreement of Acceptance, subject to the approval of the Grantor, evidencing that such assignee accepts 

the assignment subject to any and all terms, conditions and limitations imposed hereby and which 

acceptance shall include an affirmative statement evidencing such Assignee’ s intent to fulfill the 

obligations imposed by Grantor in contemplation hereof. Notwithstanding the Grantor’s approval of such 

an assignment and assignee’s acceptance, Grantee shall guarantee the performance of its assignee and such 

assignment shall always be with full recourse to Grantee. 

 

B.  A transfer of more than fifty-one percent (51%) of the issued outstanding stock of Grantee 

shall constitute an assignment for the purpose of this section. Likewise, any transfer of the voting rights 

attendant to fifty-one percent (51%) or more of the issued or outstanding stock of Grantee shall constitute 

an assignment for the purposes hereof. 

 

SECTION 7. BANKRUPTCY OR INSOLVENCY. 

 

If the Grantee files a petition for the appointment of a receiver or a petition of voluntary or 

involuntary bankruptcy, this franchise is automatically terminated as of the date of the filing of such 

petitions. 
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SECTION 8. DEFAULT. 

 

A.       Failure on the part of the Grantee to comply in any material respect with any of the provisions 

of this ordinance shall be grounds for a forfeiture of this franchise, but no such forfeiture shall take effect 

until Grantor has served upon the Grantee written notice of default setting forth the nature and extent 

thereof. Following receipt of the notice of default, Grantee shall have 24 hours to collect any garbage or 

trash that was not collected at the regularly scheduled pick up time and shall have fourteen (14) days to 

correct, or to notify the City of the means, subject to City approval, by which the Grantee intends to correct, 

other identified defaults. If Grantee disagrees with the reasonableness or propriety of Grantor's notice of 

default, Grantee may protest such default by filing with the City Clerk a written protest within 2 hours of 

receipt of Grantor’s notice regarding a missed trash/ garbage pickup and within five (5) days of receipt of 

Grantor’s notice for other identified defaults. 

 

B.  If the Grantor and Grantee cannot agree as to the reasonableness or propriety of the 

Grantor’s notice of default, then the issue shall be resolved by a court of appropriate jurisdiction located in 

Okaloosa County, Florida, which shall be the exclusive venue for such a dispute. 

 

SECTION 9. RIGHTS OF FIRST REFUSAL. 

 

In the event Grantee shall at any time during the term of this Ordinance desire to sell the disposal 

service then existing and shall have received a bona fide offer from any other person, firm, corporation or 

from any other municipal corporation or county, authority or political subdivision of the State of Florida 

satisfactory to Grantee to purchase the same, the Grantee shall within ten (10) days after receipt of such 

bona fide offer advise the Grantor in writing of the purchase price and other terms and conditions of such 

offer, and the Grantor for a term of thirty (30) days after giving of such notice shall have the option to 

purchase the disposal service from Grantee upon the terms and conditions as set forth in said offer. In the 

event the Grantor shall fail or refuse to exercise the right and option granted to it by this section within the 

time limit set forth above, Grantee shall have the right to sell the disposal service to the prospective 

purchaser thereof, subject to the terms of Section 6 of this franchise. 

 

SECTION 10. RESTORATION. 

 

The Grantee agrees to repair all property, public or private, altered or damaged by it, its agents or 

employees in the performance of its duties herein in as good or better condition as it was before being 

damaged or altered. The Grantor and Grantee shall meet at least quarterly to review damage to public 

streets and rights-of-way to assess costs and scheduling of repairs. 

 

SECTION 11.  COMPLIANCE WITH LAWS. 

 

Grantee shall conduct operations under this franchise in compliance with all applicable laws. 

Grantee specifically agrees to be solely responsible for the enforcement, administration and compliance 

with all applicable provisions of Chapter 403, Part IV, Florida Statutes, and future amendments thereto. 

Furthermore, Grantee shall be responsible for the necessary promotion and educational activities required 

to familiarize the general public with the recycling mandates. 
 

SECTION 12.  LIABILITY INSURANCE; HOLD HARMLESS; WORKERS COMPENSATION. 

 

Grantee shall carry public liability insurance to the extent of Five Million ($5,000,000) Dollars for 

the death of or injury to more than one person or property damage insurance to the extent of One Million 

($1,000,000) Dollars, upon each of the trucks or other vehicles used in carrying out the work called for in 

this franchise, such insurance expressly to cover both the Grantor and the Grantee. A certificate showing 
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that the Grantee has in force and effect the aforesaid insurance shall be filed with the Grantor within ten 

(10) days from the execution of the franchise, and yearly thereafter at least thirty (30) days prior to the date 

of the expiration of said policies or insurance for each year of said franchise. The aforesaid insurance shall 

be of such form and written by such companies as are approved by the Grantor and also shall contain an 

advance of the cancellation of the insurance. Said policies of insurance shall name Grantor as additional 

insured. 

 

The Grantee will defend, indemnify, save harmless, and exempt the City, its officers, agents, 

servants, and employees from and against any and all suits, actions, legal proceedings, claims, demands, 

damages, costs, expenses, and attorney's fees resulting from or based on (i) violation of applicable laws, 

ordinances, rules or regulations by the Grantee, its agents or employees; (ii)  injury  to  persons  or  damage  

to  property  arising  out  of  the  Grantee's  or  its agents' and/ or employees' intentional, willful or negligent 

acts or omissions in the performance of this Franchise Agreement or for injury or damage caused outside 

the scope of this Franchise Agreement but for which Grantee, its officers, agents, servants, or employees 

are responsible. 

 

Grantee shall carry Workers Compensation insurance on all its employees and show proof of 

insurance and payment of premiums thereon to the Grantor, as requested. All such Workers Compensation 

policies shall provide for notice by the insurer to the Grantor at least sixty (60) days prior to any 

termination, revocation or modification thereof. 

 

SECTION 13. PERFORMANCE BOND. 

 

Grantee shall furnish to the Grantor a performance bond, in a form approved by the Grantor, for 

the faithful performance of this franchise and all of the obligations arising hereunder in the amount of One 

Million($1,000,000.00) Dollars. Said bond shall be executed by a surety company approved by Grantor 

and licensed to do business in Florida. 

 

 

 

SECTION 14. RIGHT TO REQUIRE PERFORMANCE. 

 

The failure of the Grantor at any time to require performance by the Grantee of any provision of 

this franchise shall not affect the right of the Grantor to enforce same; nor shall waiver by the Grantor of 

any breach of any provision in this franchise be taken or held to be a waiver of any succeeding breach of 

such provision or as a waiver of any provision itself. The Grantor, in accord with the provisions of Section 

8, shall have the right to terminate this franchise if Grantee fails to timely correct violations of this 

agreement as provided in Section 8. 

 

SECTION 15. DISPUTE RESOLUTION. 

 

If any controversy shall arise between the parties either party may pursue all available legal 

remedies in the appropriate Okaloosa County, Florida court, which shall be the exclusive venue for any 

dispute. 
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SECTION 16. OPERATIONS DURING DISPUTE. 

 

A.   In the event that a dispute arises between the Grantor and the Grantee, or any other 

interested party in any way relating to the terms and conditions, performance or compensation required 

under this franchise, the Grantee shall continue to render service in full compliance with all terms and 

conditions of this franchise regardless of the nature of the dispute. 

 

B.  Grantee expressly recognizes the paramount right and duty of Grantor to provide adequate 

waste collection and disposal service as necessary governmental functions, and further agrees, in 

consideration for the execution of this franchise, that in the event of a dispute, said Grantee will neither 

stop service nor seek injunctive relief in any court, but will either negotiate for an adjustment in the matter 

in dispute or present the matter to a court of competent jurisdiction located in Okaloosa County, Florida in 

an appropriate suit instituted by Grantee.  

 

C.  If the term of this franchise is not renewed, Grantee shall continue to provide service for 

at least ninety (90) days following expiration or until a substitute Grantee is in place, whichever comes 

first, but shall not continue service past 120 days. 

 

SECTION 17. STANDARD OF PERFORMANCE. 

 

A.   If the Grantee fails to collect the materials herein specified for a period in excess of three 

(3) consecutive scheduled working days or fails to operate the system in a satisfactory manner for a similar 

period, the Grantor may proceed as follows (provided such failure is not due to war, insurrection, riot, act 

of God, or other causes beyond the reasonable control of Grantee): 

 

1. At its option, after written notice to the Grantee, take over and operate any or all 

of the Grantee's equipment used in the performance of this franchise until such time as the Grantee 

is again able to carry out its operation satisfactorily, as determined solely by the Grantor. Any and 

all operating expenses incurred by the Grantor in so doing may be charged to the Grantee. 

 

2. Enter into contract(s) or agreement(s) with another qualified firm(s) to provide 

solid waste collection and disposal until such time as the Grantee is again able to satisfactorily 

fulfill its responsibilities under this franchise as determined solely by the Grantor. 

 

B.    During such period, the liability of the Grantor to the Grantee for loss or damage to the 

equipment used shall be that of a bailee for hire, ordinary wear and tear being specifically exempt from 

such liability. The liability of the Grantee to third parties shall continue and all claims or demands arising 

out of the operation of the collection service shall be directed solely to the Grantee and Grantor shall be 

treated as an agent of the Grantee for purposes of determining liability. 

 

SECTION  18.  CURBSIDE RECYCLABLE MATERIALS COLLECTION AND DISPOSAL. 

 

A.    Grantee shall be required to provide recycling to all residential customers.  Grantee shall 

not be required to provide multifamily residences or commercial customers with recycling. 

 

B.   Grantee shall collect all residential recycling materials in the corporate limits of the City, 

transport and provide for recovery of said residential recyclable materials at a designated recovery facility. 

The Grantee shall perform such services as are required to provide a complete residential recyclable 

materials program. 

 

 

C.  Collection of recyclable materials shall be at curbside or other such locations as will 
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provide ready accessibility to the Grantee's collection crew and vehicle. In the event an appropriate location 

cannot be agreed upon, the Grantor shall designate the location. Handicapped residents shall be 

accommodated at no additional fee. 

 

D. The Grantee shall pick up all recyclable materials which have been properly prepared for 

collection and placed in recycling carts and placed at the curbside from all single family residences. The 

Grantee shall distribute one (1) 96-gallon cart to hold recyclable materials to be collected to each single 

family residence within the service area. The cart shall be replaced by the Grantee as required. The Grantee 

shall maintain an adequate supply of carts at all times.  Grantee shall retain ownership of the carts.  

Residents may retain 18 gallon bins previously distributed, place them by or in the recycling cart for 

removal.  Information and instructions about the recycling program will be provided with the recycling 

cart. 

 

E. All refuse and recyclable materials hauled by the Grantee shall be so contained, tied or 

enclosed that leaking, spilling or blowing are prevented. 

 

F. The Grantee shall make collections with as little noise and disturbance to the residents as 

possible and in conformance with the City's Noise Ordinance. Grantee shall handle recycling carts with 

reasonable care and return them to the approximate curbside location from which they were collected. Any 

recyclable materials spilled by the Grantee shall be picked up immediately. Recycling carts shall be 

thoroughly emptied and left at the point of collection. Grantee shall develop a procedure for handling 

placement of incorrect material in the recycling carts by residents, preferably a notice reminding the 

resident of acceptable materials. 

 

G. Grantee shall collect recyclable materials within the service area one (1) time per week. 

The day of collection shall be the same day as one of the regular collection days for solid waste preferably 

the first collection of the week. However, pickups normally scheduled on a holiday shall be rescheduled 

for the next regularly scheduled pickup day. 

 

H. Grantee will provide at no additional cost to Grantor an eight (8) yard recycling container 

at the Public Services Facility for use by residents and visitors. 

 

I.   Grantee will provide at no additional cost an eight (8) yard recycling container at the 

Norriego Point parking lot for use by residents and visitors. 

 

J.  Grantee will provide at no additional cost to Grantor up to three (3) additional eight (8) 

yard recycling containers for use by residents and visitors at Grantor’s requested location. 

 

SECTION 19. RECYCLING PROGRAM. 

 

A.  The Grantee shall be responsible for maintaining the information and records adequate to 

determine participation rates and weekly setout rates by volume of solid waste diverted from landfill by 

percent, weight of items recycled, neighborhoods above or below average participation. . The Grantee shall 

furnish quarterly diversion report to the City.  Reports shall be on forms and in a format required by the 

Grantor. 

 

B.   Grantee agrees to meet on a semiannual basis with the Grantor's Environmental/ Tree 

Committee or, if such a committee is not standing, then the City’s Parks and Recreation Committee to 

discuss ways to increase recycling throughout the City, at a time mutually agreed to by both parties to this 

agreement. 
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SECTION 20. COLLECTION SERVICES AND OPERATIONS. 

 

A.   Residential 

 

1. Frequency of collection: Grantee shall, on a regularly scheduled day, pick up from 

the curbside adjacent to each residence all garbage, rubbish, and residential wastes (household 

garbage) two (2) times a week from Carts provided by Grantee; collection of horticultural trash 

and bulky waste shall be one (1) time per week on days agreed upon by the Grantee and Grantor. 

Instructions regarding regular solid waste collection, Bulky Waste collection and Horticultural 

Waste collection shall be provided by Grantee on the 96 gallon Cart provided to residents.  

However, pickups normally scheduled to be made on a holiday shall be rescheduled for the next 

regularly scheduled pickup day. Grantee agrees to collect additional Rubbish outside of the Cart 

only on the next service day after Christmas generated by Holiday festivities. Such additional 

Rubbish shall be bagged, bundled or contained, to avoid scattering and each bag, bundle or 

container shall weigh less than fifty pounds. Grantee, at his sole expense, shall notify residences 

served of the holiday observed and regular pickup schedules at least five (5) days in advance by 

publication or other means approved by Grantor. 

 

(a)     Holidays: The following holidays may be observed by Grantee for purposes of 

this franchise: New Year's Day, Thanksgiving Day and Christmas Day. 

 

(b)  Schedule: Regularly scheduled pick up days for household garbage shall 

be Tuesday and Friday; Tuesday will be the day for recycling and Wednesday and/ 

or Friday will be the day for horticultural trash collection. However, all schedules 

and routes are subject to being rescheduled as mutually agreed to by the Grantor 

and Grantee.  The Grantor, at the request of the Grantee or on its own, may extend, 

suspend or modify these schedules in the event of a natural disaster, health hazard 

or any other state of emergency requiring such action. 

 

2. Quantity: Grantee shall be required to pick up all garbage and rubbish generated 

at residential premises, provided same is placed in the garbage cart. Grantee shall also be required 

to furnish an additional cart when requested and paid for by residents at an additional fee of $____ 

See Exhibit A____per month billed annually at $____ See Exhibit A____ and adjusted annually 

to reflect the change in the WST CPI from the prior twelve month period ending in June. 

 

3. Collections. All collections shall normally be made in residential areas no earlier 

than 6:00 a.m. and no later than 6:00 p.m., with no service on Sunday and select holidays, except 

in declared emergencies. Grantee shall make collections with a minimum of noise and disturbance 

and in conformance with the City's Noise Ordinance. Garbage carts shall be handled carefully by 

the Grantee and shall be thoroughly emptied and left where they were found at the curbside.  All 

work shall be done in a safe and sanitary manner. All waste spilled by Grantee shall be picked up 

and removed by Grantee.  Missed pickups and minor issues shall be resolved within 24 hours.  All 

other problems must be resolved or a cure initiated within seven (7) days. 

 

4. Bulky Waste Collection:  Grantee shall collect bulky waste placed at the curbside 

for collection once a week on a day agreed upon by Grantee and Grantor.  Bulky Waste shall 

include up to six (6) cubic yards of material.  Grantee shall provide additional Bulky Waste 

collection to residential customers at a rate agreed to between Grantee and resident.  The resident 

shall be responsible for payment for these additional services. 
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5. Special services: Services such as back door collection, below ground collection, 

removal of any refuse other than garbage or rubbish as defined herein or additional pickups shall 

be provided on a separate fee basis upon terms agreed to by the Grantee and the customer. Grantee 

shall provide the requested special services within two (2) business days after reaching agreement 

with customer as to the rate for such services. Requests for pickups of special materials as defined 

herein shall be considered as requests for special pickup services. Charges for special services shall 

not be unreasonable or excessive. Household garbage services shall be provided at the rear or side 

residence for handicapped persons approved by the Grantor at no extra charge.  Smaller sixty-four 

(64) gallon carts will be made available to special needs customers (handicapped or elderly) upon 

request by Grantor. 

 

6. Exempt customers: Residents or occupants who, upon application to the Grantor 

pursuant to Section 12-86, Destin City Code, are determined by the City Manager to be unable to 

pay the collection and disposal fee due to hardship or inability shall be exempt from the   payment 

of collection fees.  Any customer desiring to be considered for exempt status needs to apply by 

April 15th of each year. 

 

7. Public Right of Way Collection:  Grantee shall collect at no additional charge to 

Grantor, illegally dumped materials such as Horticultural trash, furniture and Bulky Waste 

disposed of in the City right of ways; provided such collections do not require the use of a special 

truck not normally used in Grantee’s collection of waste pursuant to this Agreement. 

 

8. Senior Program: City residents, where there are no more than two persons residing 

in the dwelling and at least one of those two is age 65 or over by October 1st of the current year 

who, upon application to the Grantee, and using guidelines established by the City to be eligible 

for a senior program, will receive discounted rates as determined in Section 29 (A). 1. The City of 

Destin may enforce other restrictions/ criteria to be eligible for this discount. The level of service 

for the senior program for collection of garbage will be once a week and picked up on the first day 

of weekly collection service for the route which services their address. All other services (recycling 

and horticultural waste) will be the same as other residential customers.  

 

9. Waste Receptacles: 

 

(a)   Garbage: Garbage shall be placed for collection separately from rubbish and shall 

be placed in the garbage carts furnished by the Grantee with capacities of 96 

gallons. Smaller carts of 64 gallons will be made available to special needs 

customers (elderly or handicapped) upon request with the Grantor's approval.  

(b)  Horticultural trash: Horticultural trash must be canned, bagged and/ or stacked 

and shall not weigh more than fifty (50) pounds per container or stack, and shall 

not be in excess of six (6) feet in length or four (4) inches in diameter. Total 

volume per each horticultural debris service day pickup shall not exceed two (2) 

cubic yards (approximately the amount which can be placed in the bed of a 

standard pickup truck). Grantee will not remove stumps or tree trunks in excess 

of four (4) inches, in diameter. 

 

10. Hazardous materials: Grantee shall not be required to collect hazardous materials. 

 

11. Location of residential waste for collection:  Persons in occupancy of each residential 

establishment shall place their garbage carts at the curb no sooner than 12:00 p.m. the day before 
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a scheduled pick-up and shall remove the garbage carts by midnight of the day of the pick-up, 

unless: the occupant or resident has been approved for back door or side door pickup or the 

occupant or resident has negotiated a special service collection at another location. 

 

10.  Customer restrictions: Grantee shall not be required to collect residential waste 
when such waste is not generated on the residence served. Grantee shall have the right to 
terminate service to any customer violating this section only after prior notification to the 
customer and approval by the Grantor. 
B. Commercial 

 

1. Frequency of collection:  Grantee shall, on a regularly scheduled day, pick up all 

garbage, rubbish, and wastes.  However, pickups normally scheduled to be made on a holiday 

shall be rescheduled for the day before or the day after the holiday or with the approval by the 

commercial establishment any other day within a five-day window of the holiday. 

 

(a)  Holidays: The following holidays may be observed by Grantee for purposes of 

this franchise: New Year's Day, Thanksgiving Day and Christmas Day. 

 

(b)   Schedule:  Commercial collection shall be on days agreed to by the Grantee and 

commercial establishment. The Grantor, or its designee, is authorized to extend, 

suspend or modify these schedules in the event of a natural disaster, health 

hazard or any other state of emergency requiring such action. 

 

2. Quantity: Grantee shall be required to pick up all garbage and rubbish generated 

by a commercial establishment, provided same is placed in a waste receptacle. The City Manager 

or his/her designee may require the commercial establishment to increase their level of service to 

accommodate the waste generated at the commercial establishment. Collections: All collections 

shall normally be made at commercial establishments no earlier than 6:00 a.m. and no later than 

6:00 p.m. Grantee shall make collections with a minimum of noise and disturbance and in 

conformance with the City's Noise Ordinance. Waste receptacles shall be handled carefully by the 

Grantee and shall be thoroughly emptied and left where they were found. All work shall be done 

in a safe and sanitary manner. All waste spilled by Grantee shall be picked up and removed by 

Grantee. 

 

3. Special services: For items requiring roll-off service or any special handling, 

removal of any refuse other than garbage or rubbish as defined herein or additional pickups, all 

charges are to be negotiated between the Grantee and the customer. Requests for pickups of special 

materials as defined herein shall be considered as requests for special pickup services. Charges for 

special services shall not be unreasonable or excessive and shall be subject to the City's franchise 

fee. 

4. Waste receptacles: 

 

(a)  Garbage and rubbish: Garbage and rubbish shall be placed for collection within 

a commercial container. 

 

(b)      Hazardous and biohazardous materials:   Grantee shall not be required to collect 

hazardous or biohazardous materials. 

 

(c)  Location of commercial waste for collection: All commercial establishments 

receiving service pursuant to this franchise shall keep waste receptacles, disposal 

containers and other such items at location(s) approved by the City. 
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5. Customer restrictions: Grantee shall not be required to collect commercial waste 

receptacles containing garbage or refuse when such waste is not generated in the commercial 

establishment served. Grantee shall have the right to terminate service to any customer violating 

this section only after prior notification to the customer and approval by the Grantor. 

 

6. Removal of improper receptacles: Any container used for the collection and 

storage of commercial waste which fails to meet the standards prescribed by the Grantor shall be 

clearly marked, specifying the manner in which the container fails to meet the requirements. Such 

marked, nonconforming containers shall be removed from service by the Grantee. 

 

SECTION  21.   OFFICE AND COLLECTION HOURS. 

 

A.  The Grantee's office shall remain open Monday through Friday from 8:00 a.m. to 5:00 p.m.  

to handle complaints from residential customers; and for that purpose, there shall be maintained an adequate 

number of telephones and a responsible person in charge during the hours specified above. Commercial 

customers shall be provided a local or toll free number which shall be available from 7:00 a.m. to 5:00 p.m. 

Monday through Friday and on Saturdays from 8:00 a.m. to 4:00 p.m.  These requirements do not apply on 

the legal holidays identified in Section 20.  

B. Collections shall normally be made at commercial establishments no earlier than 6:00 a.m. 

and no later than 6:00 p.m. If the Grantee has an equipment breakdown, it shall be relieved from completing 

collection by 6:00 p.m. but not later than 10:00 p.m. for the route being served by such equipment 

experiencing operating difficulties, provided that such route shall be fully collected that day by the Grantee 

with substitute equipment. 

 

C. An exception to the normal pickup times is granted to commercial establishments located 

south of Harbor Blvd, to include McGuire's Irish Pub, due to high traffic volume and limited parking. The 

pickup times at these locations are 4:30 a.m. to 7:00 p.m. At the request of the Grantee or the City Manager 

or his designee, Section 21. C. may be modified due to the proximity of residential units, new commercial 

establishments and other concerns. The approval of such requests will not be unreasonably delayed or 

withheld. 

 

SECTION 22.  COLLECTION EQUIPMENT. 

 

The Grantee shall have on hand at all times sufficient equipment in good working order and of the 

minimum weight necessary to permit Grantee to perform its duties hereunder fully, adequately and 

efficiently. Equipment shall be purchased from nationally known and recognized manufacturers of garbage 

collection and disposal equipment. Garbage collection equipment shall be kept clean, sanitary, neat in 

appearance, and in good repair at all times and shall be equipped with back-up warning lights and alarm. 

The Grantee shall at all times have available reserve equipment which can be put into service and operation 

within two (2) hours of any breakdown. Such reserve equipment shall substantially correspond in size and 

capability to the equipment normally used by the Grantee to perform its duties hereunder. 

 

SECTION  23.  DISPOSAL. 

 

All garbage and solid waste shall be hauled to sites or facilities selected by Grantee and legally 

empowered to accept it for treatment or disposal.  

 

SECTION 24.  ROUTES AND SCHEDULES. 
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The Grantee shall periodically provide the Grantor with schedules of residential collection routes 

and keep such information current at all times. In the event of changes in routes or schedules that will alter 

the day of pickup, Grantee shall notify each customer affected by either direct mail or door hangers which 

the Grantor shall approve for such purpose. Grantee shall also notify customers by placing an advertisement 

prominently displayed in a local newspaper on at least two (2) occasions, the latter being at least one (1) 

week prior to the change. All such changes in routes or schedules will also be immediately communicated 

to Grantor at the time determined by the Grantee.  Grantee shall assist Grantor in conveying these changes 

through all other reasonable means, including through Grantor’s website and social media accounts.  

 

SECTION 25.  GRANTEE PERSONNEL. 

 

Grantee shall assign a qualified person to be in charge of operations under this franchise and shall 

give the name and qualifications of said person to the Grantor. Grantor requires that Grantee’s collection 

employees wear clean uniforms bearing Grantee’s company name.  Each person employed to operate a 

vehicle shall at all times carry a valid CDL driver’s license for the type of vehicle being driven. Grantor 

may request the dismissal of any employee of Grantee who violates any provisions of this subsection or 

who is found to have been wanton, negligent or discourteous in the performance of his or her duties. Grantee 

shall provide operating and safety training for all personnel. Wages of all employees of Grantee shall be 

equal to or exceed the minimum hourly wages for such employees established by local, state or federal law.  

Grantee utilizes and will continue utilizing Florida’s E-Verify program as required by section 448.095, 

Florida Statutes, as it may be amended from time to time.   

 

SECTION 26.  SPILLAGE AND LITTER. 

 

The Grantee shall not litter premises in the process of making collections, but shall not be required 

to collect any waste material that has not been placed in supplied or approved containers or in a manner 

herein provided. During hauling, all solid waste or liquids shall be contained, tied or enclosed so that 

leaking, spilling or blowing are prevented. In the event of spillage by the Grantee, the Grantee shall promptly 

clean up the litter. 

 

SECTION  27.  STORMS AND OTHER EMERGENCIES. 

 

In the case of a storm or disruption caused by other severe emergencies (e.g., war, insurrection, riot, 

or act of God) not caused by the Grantee, Grantor may allow Grantee a reasonable variance from regular 

schedules. As soon as practicable after such storm or other emergency, Grantee shall inform the Grantor of 

the estimated time required before regular schedules and routes can be resumed and, upon request of 

Grantor, Grantee shall provide notice to residential premises and commercial establishments in the service 

area. 

 

The Grantee shall not be responsible for nor have an obligation to collect, transport or dispose of 

debris or other waste material from a hurricane, severe storm or other natural or man­made disaster 

(including increased horticultural trash and bulky waste) unless the Grantor enters into a written agreement 

with Grantee specifying the terms and compensation for such services. 

 

Further, the parties shall track on a quarterly basis the volume of waste Grantee collects under 

normal, non-disaster event influenced conditions. Should waste volume collected by the Grantee in a quarter 

be greater by fifteen percent (15%) than such volume collected by Grantee in the same quarter of the 

previous year, and the increase in volume is attributable to a recent disaster event, Grantee shall be entitled 

to additional compensation for the collection of waste in excess of normal volumes for the same period. 

Such compensation shall be calculated at the average rate charged to the City of Destin by its storm debris 

collection contractors. 
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SECTION  28.   NONDISCRIMINATION PROVISION. 

 

The Grantee agrees that it has adopted and will maintain and enforce a policy of nondiscrimination 

on the basis of race, color, religion, sex, age, handicap, disability or national origin. Said nondiscrimination 

policy shall apply to employment practices of the Grantee and the provision of services. The Grantee agrees 

that on written request it will permit reasonable access by Grantor to its records of employment, employment  

advertisements,  application  forms,  and other  pertinent  data  and  records for  purposes  of  investigation 

to ascertain compliance with the nondiscrimination provisions of this franchise, provided, however, that 

Grantee shall not be required to produce for inspection any records covering any period of time more than 

two (2) years prior to the date of the franchise. 

 

SECTION 29.  RATES AND CHARGES. 

 

A Rates: 

 

1. The initial rates for recycling and the automated collection of garbage, 

Horticultural Trash, and Bulky Waste under this franchise, the initial residential rate shall be 

according to Exhibit “A” which is attached hereto and incorporated herein   annually ($____See 

Exhibit A___ per month). Additional carts if requested will be $ ____See Exhibit A___ annually 

($____See Exhibit A___ per month). For City residents who elect and are approved to take 

advantage of the Senior Program as defined in Section 20, the initial rate will be $____See Exhibit 

A___ annually ($ See Exhibit Aper month).] All such rates shall be adjusted in accordance to Section 

30. 

 

For garbage, yard waste for the initial term of this franchise, the monthly rate for commercial 

establishments shall be as stated on Exhibit  A. 

B. Grantee shall be solely responsible for the billing and collection of receivables from 

residential cart customers on an annual or quarterly basis. The following steps will be followed with respect 

to accounts in arrears: 

 

• 30 plus days – customers will receive notice of overdue account and a call from Grantee’s 

collection department.  The property owner will receive the same notifications from 

Grantee. 

• 45 days – customer’s service will be suspended pending payment in full.  Customer and 

property owner will receive a call from Grantee’s collection department.  A reactivation 

fee of $25 per residential unit will be assessed.  All calls will be documented in Grantee’s 

database. 

• 92 days – the Cart will be retrieved by Grantee and the account will be cancelled for non-

payment.  Grantor will be provided with a list of these customers weekly.  A reactivation 

fee of $25 will be assessed. 

 

C. Grantee shall be solely responsible for the billing and collection of receivables from 

commercial customers on a monthly basis, respectively. Customers may include either the property owner 

or tenant/ occupant of each commercial establishment generating solid waste. 

 

D. For items requiring roll-off service or any other special handling not otherwise delineated 

in this franchise, the charges are to be negotiated between the Grantee and the customer. If agreement cannot 

be reached, the matter shall be submitted to the Grantor for final determination. 
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E. Grantee shall keep records of the volume of solid waste collected and charges therefore 

and the Grantor shall have the right to review any records which in any way pertain to solid waste payments. 

 

F. The Grantee is to provide solid waste removal and recycling services to all of the City's 

facilities, including all City parks and the City’s sports complexes at no charge. The Grantee will provide 

six (6) commercial containers each of a size to be specified by the City at no cost to the City for City 

sponsored events, including one community cleanup per year. 

 

Grantee shall provide at no additional cost to the Grantor, one twenty (20) yard roll-off container at the 

Public Works Facility serviced twelve (12) times annually for disposal of street sweeping debris 

considered special waste. An additional thirty (30) yard roll-off container will be placed at the Public 

Works Facility and serviced twenty-four (24) times annually at no cost to the Grantor. 

I. Should Grantor annex any property currently serviced by Grantee under Okaloosa County 

Solid Waste contract, the owners of the annexed property shall have the option to opt into this Agreement 

at the rate structures specified herein, or the owners of the annexed property may elect to continue with the 

rate structure provided in Grantee’s agreement with Okaloosa County through the end of the term of 

Grantee’s agreement with Okaloosa County.    

 

J. Either party may request a joint house count annually.   

 

SECTION 30.  RATE CHANGES. 

 

A. CPI and Fuel Adjustments 

 

The initial rates contained herein shall be in place for the first twelve (12) months of this agreement. 

On October 1st of each subsequent anniversary date, the rates will be adjusted according to the 

changes in the Consumer Price Index (CPI) for the previous twelve (12) months ending on the 

preceding June.  For purposes of this agreement, CPI  shall mean the Consumer Price Index for 

Water, Sewer and Trash CPI, Not Seasonally Adjusted, All Areas (WST CPI) as published by the 

U.S.  Department of Labor. 
 

1. Should any new law, fee, surcharge, duty, tax, or other charges of any nature be 

imposed by the federal government, any agency thereof, the State of Florida, any agency thereof, 

or by any local government body or agency which is payable solely by reason of the nature of the 

operations conducted by Grantee and any other sales or services taxes of general application to the 

Grantee’s operations, then the parties shall convene and negotiate in good faith an increase in 

Grantee’s hauling rates.  

 

2. In addition to the foregoing, Grantee may petition the Grantor for rate increases to 

cover unforeseen and unusual increases in the costs of operating under this Agreement. Grantee will 

be responsible for documenting the impact of such costs and any resulting increase in the rates and 

the Grantor shall reasonably and timely consider the request in good faith. The Grantor shall not 

unreasonably deny relief.  

 

B. Change in Law: 

The Grantee may petition the Grantor to adjust Grantee's rates based upon unusual and unanticipated 

increases in the cost of doing business, including but not limited to a change in law or regulation ("Change 

in Law"). Any such request shall be supported by full documentation establishing the increase in operating 

costs and the reasons therefor. The Grantor shall be entitled to audit the Grantee's financial and operational 

records directly related to the Grantee's request in order to verify the increase in costs and the reasons 
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therefor. 

"Change in Law" means (i) the adoption, promulgation, or modification after the date of this 

Agreement of any law, regulation, order, statute, ordinance, or rule that was not adopted, promulgated, or 

modified on or before the date of this Agreement, or (ii) the imposition of any material conditions in 

connection with the issuance, renewal, or modification of any permit, license, or approval after the date of 

this Agreement, which in the case of either (i) or (ii) establishes requirements affecting the Grantee's 

operation under this Agreement more burdensome than the requirements that are applicable to Grantee and 

in effect as of the date of this Agreement. A change in any federal, state, county, or other tax law or workers’ 

compensation law shall not be a Change of Law. However, in the event that a federal, state or local entity 

imposes a fee, tipping fee adjustment, charge or tax after the date of this Agreement that applies to Grantee's 

operations per se, such fee, charge or tax shall be treated as a Change in Law. 

The Grantee's request must be made within one hundred twenty (120) days of the occurrence of 

such unusual change or cost, and shall contain reasonable proof and justification to support the need for the 

rate adjustment. The Grantor may request from the Grantee, and the Grantee shall provide, such further 

information within its possession as may be reasonably necessary in making its determination. The Grantor 

shall approve or deny the request, in whole or in part, within sixty (60) days of receipt of the request and all 

other additional information required by the Grantor. The Grantor shall make a reasonable determination 

based upon the documentation provided in reaching its decision and shall not unreasonably deny relief 

hereunder. 

SECTION 31. DELINQUENT ACCOUNTS. 

 

A. Commercial: When an account is delinquent by thirty (30) days Grantee shall provide the 

commercial establishment with the following written notices by United States Mail: 30 days, friendly 

reminder of delinquency; 40 days, notice of potential service interruption; 50 days, notice of service 

interruption; 60 days, final demand for payment; 65 days audit/final notification before cancellation; and 90 

days cancellation and delivery to third party collection agency. At the time that the Grantee actually stops 

service, notification of that fact will be given to the Grantor. 

 

B. Grantee shall make all reasonable efforts to work with commercial establishment customers 

regarding payment of their accounts prior to interrupting or canceling service, i.e., negotiate payment plans, 

resolve billing disputes, etc.  

 

SECTION 32. ACCOUNTING; RIGHT TO AUDIT. 

 

A. Grantee shall keep an accurate set of books and records reflecting gross revenues derived 

within the service area pursuant to this franchise. Said books and records shall reflect, in addition to 

information normally reflected pursuant to standard accounting procedures, and the requirements of Chapter 

403, Florida Statutes, the name and service address of each residential and commercial establishment 

customer, dates of commencement and termination of service, the service charge and any change thereto, 

the billings, billing dates and receipt of revenues. Certified copies of the above shall be furnished to the 

Grantor upon request.  These certified copies shall be provided in a reasonable amount of time not to exceed 

two weeks from the date of request. 

 

B. Two (2) times per year the Grantor may audit the books and records of the Grantee in 

order to determine whether the franchise fees paid pursuant to Section 5 are those required thereby. Grantor's 

failure to exercise its right to audit at any time shall not constitute a waiver of such right, and notwithstanding 

such omission, the Grantor shall have such continuing right to audit until one year after the termination of 

this franchise. In the event that Grantor elects to exercise its right to audit, Grantor shall provide to Grantee 

written notice of such election at least forty-eight (48) hours in advance of the time of the audit. Grantor 
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shall have the right to select the auditors to make the audit and one (1) audit per year shall be at the Grantee's 

expense. In the event a second audit is performed at Grantor's request in any given year, the expense of that 

second audit shall be borne by the Grantor, except in cases of fraud, deceit or intentional misrepresentation 

of monies due to the Grantor, in which case the expenses of the audit shall be borne by the Grantee. Grantee 

shall make available to the auditor, at no charge, such personnel, financial and other records as the Grantor 

may in its reasonable discretion request in order to complete such audit. 

SECTION 33. COMPLAINTS. 

 

All complaints shall be resolved by Grantee within twenty-four (24) hours. Grantee shall, within 

forty-eight (48) hours of receipt, supply Grantor with copies of all complaints on a form approved by the 

Grantor and indicate the disposition of each. Each month such record shall be available for inspection by 

Grantor at all times during the business hours specified herein. The complaint record/ form shall indicate 

the day and hour on which the complaint was received and the day and hour on which the complaint was 

resolved. When a complaint is received on the day preceding a holiday or on a Sunday, it shall be serviced 

on the next working day. The Grantee shall establish procedures acceptable to the Grantor to ensure that all 

customers are notified of the complaint procedure. 

 

SECTION 34. CHARGES FOR FAILURE OF PERFORMANCE. 

 

A. Upon the recommendation of any Council member or City staff member, and reasonable 

notice to Grantee, administrative charges may be assessed against the Grantee by vote of the City Council 

if the Council determines that 

 

1. Total residential complaints during any calendar month involve more than one 

(1%) percent of the total residential customers within the service area; 

2. Total residential complaints during the Grantor's fiscal year exceed more than two 

(2%) percent to the total residential customers with the service area; 

 

3. Total commercial complaints during any calendar month involve more than three 

(3%) percent of the total commercial customers within the service area; 

 

4. Total commercial complaints during the Grantor's fiscal year exceed more than six 

(6%) percent to the total commercial customers within the service area; or 

 

5. Where the lack of performance by Grantee is continuous and determined by the 

Council to constitute a threat to the health, safety or welfare of residents and commercial 

establishments. "Welfare" as used in this subsection shall include the direct and indirect economic 

effects of Grantee's failure to perform. 

 

B. Administrative charges shall be assessed only for verified complaints which indicate that 

the Grantee has failed to meet the minimum standards stated herein and will be in accord with the following 

schedule: 

 

 

SCHEDULE OF ADMINISTRATIVE CHARGES 

 

1.       Failure to clean up spilled refuse 

 

$100.00 per incident 

2.       Failure to collect solid waste per location 

          or special collection solid waste from any 

          premises at or within service area 

$100.00 per incident 
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3.       Failure to complete each route on the regular 

          scheduled pickup 

$1,500.00 per route 

not completed 

 

4.       Failure to keep equipment in clean, safe and  

          sanitary manner 

 

$150.00 per vehicle per 

day 

5.       Failure to have vehicle operator properly 

          Licensed 

 

 $150.00 per day per 

incident 

6.       Failure to maintain office hours as set forth in   

          Section 21 

 

$150.00 per incident 

7.       Failure to replace or repair any damage caused 

          by Grantee or its personnel 

$100.00 per incident 

 

C. Within five (5) business days of the date of Council's action imposing such administrative 

charge, Grantee shall be notified in writing by certified United States Mail, return receipt, of the assessment 

of administrative charges and the basis for such assessment. Grantee may contest such assessments by filing 

a written protest with the City Clerk stating the reasons for disagreement within five (5) business days of 

the receipt of the notice of assessment. This protest will be acted upon by the City Council at the Council's 

next regularly scheduled council meeting. 

 

SECTION 35. VENUE 

 

The parties intend that this Agreement and the relationship of the parties shall be governed by the 

laws of the State of Florida. The venue for any action arising out of this Agreement shall be exclusively in 

Okaloosa County, Florida and nowhere else. 

 

SECTION 36. SOVEREIGN IMMUNITY 

 

Nothing contained herein is intended to nor shall be construed to waive the City of Destin' s rights 

and immunities under the Florida Constitution, common law or Florida Statutes 768.28, as amended from 

time to time. 

 

SECTION 37. CONFLICTING ORDINANCES AND RESOLUTIONS. 

 

All ordinances or parts of ordinances and all resolutions in conflict herewith be and the same are 

hereby repealed. 

 

SECTION 38.  FORCE MAJEURE. 

 

A. Except for the failure to make payment when due, neither Party shall be in default for its 

failure to perform or delay in performance caused by an Uncontrollable Circumstance, and the affected 

Party shall be excused from performance during the occurrence of such events. For purposes of this 

Agreement, “Uncontrollable Circumstances” means any act of terrorism, act of God, landslides, lightning, 

forest fires, storms, floods, typhoons, hurricanes, severe weather, freezing, earthquakes, volcanic eruptions, 

other natural disasters or the imminent threat of such natural disasters, epidemics and pandemics, 

quarantines, labor shortages, civil disturbances, acts of the public enemy, wars, blockades, public riots, 

labor unrest (e.g., strikes, lockouts, or other labor disturbances), declarations or acts of domestic or foreign 
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governments, or governmental restraint or other causes, whether of the kind enumerated or otherwise, and 

whether foreseeable or unforeseeable, that are not reasonably within the control of a Party. 

 

 

 

 

SECTION 39. JURY TRIAL WAIVER. 

 

GRANTEE AND CITY AGREE TO WAIVE THEIR RIGHTS TO A TRIAL BY JURY 

REGARDING ANY LAWSUIT INVOLVING THE INTERPRATION, CONSTRUCTION, 

ENFORCEMENT, OR GOVERNANCE OF THIS CONTRACT, AND FOR ANY LAWSUIT 

RELATED IN ANY WAY TO THIS CONTRACT OR FOR THE WORK PERFORMED PURSUANT 

TO THIS CONTRACT. 

 

SECTION 40.  PUBLIC RECORDS. 

 

IF GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 

FLORIDA STATUTES, TO CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 

THE OFFICE OF THE CITY CLERK, (850)837-4242, 4200 INDIAN BAYOU DRIVE, DESTIN, 

FLORIDA 32541, rbailey@cityofdestin.com.   

 

Specifically, GRANTEE must:       

 

  i. Upon request from the City’s custodian of public records, provide the City with a 

copy of the requested records or allow the records to be inspected or copied within a reasonable time at a 

cost that does not exceed the cost provided in this FS Chapter 119 or as otherwise provided by law. 

 

  ii Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law for the duration of 

the contract term and following completion of the contract if GRANTEE does not transfer the records to 

the public agency. 

 

  iii Upon completion of the contract, transfer, at no cost, to the City all public 

records in possession of GRANTEE or keep and maintain public records required by the City to perform 

the service. All records stored electronically must be provided to the City, upon request from the City’s 

custodian of public records, in a format that is compatible with the information technology systems of 

the City. 

 

SECTION 41.   SAVINGS CLAUSE. 

 

If any section, part of a section, paragraph, clause phrase or word of this agreement is declared 

invalid, the remaining provisions of this franchise shall not be affected. 

 

SECTION 42.  EFFECTIVE DATE. 

 

This ordinance shall take effect  October 1, 2022 by the City Council of the City of Destin, Florida, 

and the signature of the Mayor, and upon filing of Grantee's written acceptance with the City Clerk 

 

ADOPTED THIS ___ DAY OF _____________, 2022 
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By: _____________________________________ 

ATTEST:     Gary Jarvis, Mayor 

 

_________________________________ 

Rey Bailey, City Clerk    The form and legal sufficiency of the foregoing 

has been reviewed and approved by the City Attorney. 

 

      ____________________________________ 

      Kyle S. Bauman     , City Attorney 
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APPROVAL AND ACCEPTANCE 

 

 

 

WASTE MANAGEMENT INC. OF FLORIDA does hereby approve and accept the foregoing solid waste 

collection and disposal franchise and, as franchisee, agrees to perform, assume and comply with all of the terms, 

conditions, covenants and obligations of said franchise and authorizes the undersigned officer to execute this 

Approval and Acceptance. 

 

 

Dated this _____ day of __________________, 2022 

 

WASTE MANAGEMENT INC. OF FLORIDA 

 

 

By: ________________________________________ 

 

Name: _________________________________ 

 

Title: _______________________________________ 
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EXHIBIT A –  3% Franchise Fee (2022 Proposed Ordinance) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 



1

Webb Warren

From: Rainer, Doug <drainer@wm.com>
Sent: Monday, July 18, 2022 12:46 PM
To: Webb Warren
Cc: Rey Bailey; Catherine Card
Subject: RE: DRAFT WM Ordinance 
Attachments: DR UPDATED 7.18.22 - Marked Up Version of Ordinance 22-09-CN- Exclusive solid 

waste franchise agreement with Waste Management Inc of Florida  (1) (1).docx

[CAUTION: This email originated from outside of the City of Destin email system. DO NOT CLICK on links or open attachments unless 
you are sure the content is safe.] 

 
Webb, 
 
After the city council meeting last Monday night, Jake and I talked with our team about options for reducing 
contamination and overages in Destin without using the proposed new language in the ordinance as it seems to be 
causing concerns among some of your council members and residents. Because of our smart truck technology, along 
with your code compliance abilities and your short-term rental ordinance in place, we believe we can remove the 
proposed language and still work toward our goal of reducing contamination and overages. 
 
Smart truck provides us a real-time (and reviewable) view of contents being dumped into our trucks. In the event we see 
that contamination should be addressed at a particular residence, we can communicate directly with the resident whose 
can is contaminated and educate them on what should/shouldn’t be included in their recycling cans. We feel this 
approach can be effective. We also would like to work with staff on an education campaign regarding contamination in 
the near future. 
 
Overages are most prevalent in short-term rental areas, specifically where homes are heavily occupied and the number 
of garbage cans are inadequate. The following language from the city’s short-term rental ordinance provides the tools 
necessary to gain the appropriate level of service where overages are a problem – “The owner shall be required to 
obtain additional garbage containers and to acquire special valet garbage service from the city's solid waste removal 
provider in order to ensure all garbage is properly contained and removed.” Our smart truck technology can be used to 
identify these issues and WM staff can work directly with city code compliance staff to resolve these situations as they 
arise. 
 
Attached is an updated ordinance with the contamination and overage language removed. Please check to make sure I 
got it all and let me know if you have any questions.  
 
Thank you, 
Doug 
 
 
Doug Rainer 
Public Sector Solutions 
Gulf Coast Area 
drainer@wm.com 
 
(850) 499-0277 
108 Hill Avenue 
Fort Walton Beach, FL 32548 
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From: Webb Warren <wwarren@cityofdestin.com>  
Sent: Monday, July 18, 2022 10:23 AM 
To: Rainer, Doug <drainer@wm.com> 
Cc: Rey Bailey <rbailey@cityofdestin.com>; Catherine Card <ccard@cityofdestin.com> 
Subject: [EXTERNAL] FW: DRAFT WM Ordinance  
 
Doug, please see the most recent doc file.  Just remove the markup for a clean version 
 
 
 

From: Catherine Card <ccard@cityofdestin.com>  
Sent: Monday, July 18, 2022 10:20 AM 
To: Rey Bailey <rbailey@cityofdestin.com>; Webb Warren <wwarren@cityofdestin.com> 
Subject: DRAFT WM Ordinance  
 
Hi all, 
 
Spoke to Doug this morning and  he asked if we can pass on the draft ordinance to him so he can make the revisions.  
 
Thank you, 
CC 
 
Catherine Card 
Public Information Manager 
City of Destin  
850.460.8538 

 
 
“Please Note: Florida has a very broad public records law. Most written communications to or from the City of Destin 
officials are public records available to the public and media upon request. Your e-mail address and communications 
may therefore be subject to public disclosure.”  
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ORDINANCE 17-18-22-09-CN

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DESTIN, 
FLORIDA PROVIDING FOR THE EXCLUSIVE FRANCHISE TO WASTE 
MANAGEMENT, INC. OF FLORIDA, A PRIVATE CORPORATION, FOR 
THE  COLLECTION  AND  DISPOSAL  OF  ALL  RESIDENTIAL  AND 
COMMERCIAL  TRASH, GARBAGE,  AND  OTHER  REFUSE  WITHIN THE 
CITY LIMITS; PROVIDING FOR THE COLLECTION OF RESIDENTIAL 
RECYCLABLE MATERIALS WITHIN THE CITY LIMITS; PROVIDING FOR 
DEFINITIONS; GRANT OF FRANCHISE; LIMITS OF FRANCHISE; TERM; 
FRANCHISE  CONSIDERATION; ASSIGNMENT; BANKRUPTCY OR 
INSOLVENCY; DEFAULT; RATE CHANGES; RIGHTS OF FIRST REFUSAL; 
RESTORATION;  COMPLIANCE WITH LAWS; LIABILITY INSURANCE, 
HOLD HARMLESS, WORKERS COMPENSATION; PERFORMANCE BOND; 
RIGHT TO REQUIRE PERFORMANCE; DISPUTE RESOLUTION; 
OPERATIONS  DURING DISPUTE; STANDARD OF PERFORMANCE; 
CURBSIDE RECYCLABLE MATERIALS COLLECTION AND DISPOSAL; 
RECYCLING PROGRAM; COLLECTION SERVICES AND OPERATIONS; 
OFFICE AND COLLECTION HOURS; COLLECTION EQUIPMENT; 
DISPOSAL ROUTES AND SCHEDULES; GRANTEE PERSONNEL; 
SPILLAGE AND LITTER; STORMS AND OTHER EMERGENCIES; 
NONDISCRIMINATION PROVISION; RATES AND CHARGES; RATE 
CHANGES; DELINQUENT ACCOUNTS; ACCOUNTING, RIGHT TO AUDIT; 
COMPLAINTS; CHARGES FOR FAILURE OF PERFORMANCE; VENUE; 
SOVEREIGN  IMMUNITY; CONFLICTING ORDINANCES AND 
RESOLUTIONS; SAVINGS CLAUSE; AND PROVIDING  FOR AN 
EFFECTIVE DATE.

WHEREAS, the City of Destin finds it in the public interest to ensure that all areas within its limits 
are adequately provided with high quality collection and disposal services; and

WHEREAS, the City of Destin finds it in the public interest to retain regulatory authority over 
refuse collection and disposal, to the extent allowed by law, because of the overriding public health, safety 
and welfare considerations associated with the provisions of this service; and

WHEREAS, the City of Destin finds it in the public interest to retain control over the use of public 
rights-of-way by refuse collectors to ensure against interference with the public convenience, to promote 
aesthetic considerations, and to protect the public investments in right-of- way property; and

WHEREAS, the City of Destin finds it in the public interest to attract high quality refuse collectors 
and that this can be accomplished by protecting capital investments of refuse collectors; and

WHEREAS, the City of Destin finds it in the public interest to ensure that high quality refuse 
collection and disposal service is maintained through a responsive complaint handling procedure; and 

WHEREAS, the City of Destin finds that the granting of an exclusive franchise is the best means of 
assuring that the above described interests of the City of Destin are promoted; and

WHEREAS, Waste Management, Inc. of Florida (“Waste Management”) was first granted an 
exclusive franchise to service the City of Destin and its citizens’ solid waste disposal needs on [INSERT 
DATE]October 1, 2011, after a competitive bidding process; and
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WHEREAS, Waste Management was again awarded an exclusive franchise to service the City of 
Destin and its citizens’ solid waste disposal needs on [INSERT DATE]October 1, 2017, after a competitive 
bidding process; and

WHEREAS, on [INSERT DATE]October 13, 2021, Waste Management provided written notice to 
the City of Destin that it desired to negotiate a new franchise agreement due to the current franchise 
agreement’s impending end of term on October 1, 2022; and

WHEREAS, Waste Management has generally provided a positive impact on the City of Destin and 
the health, safety, and welfare of its citizens by enhancing the beauty and quality of the environment, 
preventing the spread of disease, and the creation of nuisances through reliable and dependent services from 
a single unified source; and   

WHEREAS, the City Council considered issuing a Request for Proposals and otherwise 
competitively bidding the provision of solid waste services to the general market; and

WHEREAS, likely due to unique circumstances stemming from COVID-19 and its cascading 
negative impacts on the world and specifically the economy, and based upon review of competitive bidding 
of solid waste disposal services by similarly situated local governments, it is most cost effective to the City 
of Destin to negotiate an extension of the solid waste disposal franchise with Waste Management as opposed 
to issuing a Request for Proposals or otherwise competitively bidding the solid waste disposal franchise; 
and

WHEREAS, overall, the rates described in this Ordinance are more advantageous for the City of 
Destin and its citizens when compared with similarly situated local governments; and 

WHEREAS, this Ordinance is adopted pursuant to the authority of Section 166.021 and Chapter 
403, Part IV, Florida Statutes; and

WHEREAS, this Ordinance has superseded Ordinance 11-25-CN, Ordinance 16-16-CN, and 
Ordinance 11-04-CN, and Ordinance 17-18-CN pursuant to the authority of Section 166.021 and Chapter 
403, Part IV, Florida Statutes.

SECTION 1. DEFINITIONS.

“Bulky Waste” shall mean large items of solid waste such as, mattresses, and other oversize 
wastes whose large size precludes or complicates their handling by normal solid waste collection, 
processing, or disposal methods.

“Cart” shall mean a roll out cart receptacle with two wheels and a properly designed axle and 
fittings, and a top lid that is to remain closed except when loading refuse, with a body consisting of 
approximately ninety (90) to ninety-six (96) gallons in capacity, constructed of heavy duty plastic and 
having the strength to store normal household garbage and refuse and equipped with proper attachments for 
hydraulic loading into the Contractor's collection vehicle by the hydraulic lifts affixed to such vehicle body.  

"Commercial container" shall mean any portable, nonabsorbent, enclosed container with a close 
fitting cover, or doors, approved by the Grantor, which is used to store large volumes of refuse. A 
commercial container must be capable of being serviced by mechanical equipment.

"Commercial establishment " shall mean any public or private place, building or enterprise devoted 
in whole or in part to business purposes, whether for profit or not-for-profit; except where such place, 
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building or enterprise constitutes a single-family residence or multiple dwelling of four
(4) units or less. A multiple dwelling of five (5) units or more shall be considered a commercial 
establishment unless there is no homeowners' association for such structure or if there is insufficient room 
for a commercial container. Duplexes, triplexes and condominiums/ townhouses with four units or less 
where the individual units are privately owned and used for commercial purpose are not commercial 
establishments within this definition unless commercial containers are used.

"Commercial rubbish and trash" shall mean combustibles such as paper, wood and yard trimmings, 
and noncombustibles such as metal, plastic, glass, stone and dirt.

"Commercial solid waste" shall mean garbage, rubbish and trash, resulting from the normal 
activities of establishments utilizing containers of one (1) cubic yard capacity or more.

"CPI" as used herein shall be the revised Consumer Price Index for all Urban Consumers South 
Urban for all items, not seasonally adjusted, published by the Bureau of Labor Statistics, U.S. Department 
of Labor, 1984-82 = 100. In the event the U.S. Department of Labor Statistics ceases to publish the CPI, the 
parties hereby agree to substitute another equally authoritative measure of change in the purchasing power 
of the U.S. dollar as may be then available.

“Curb Service" shall mean a single collection point within five (5) feet of the edge of the road.

“Customer” shall mean individual or business (residential or commercial) receiving collection 
services.

"Construction Debris” shall mean waste building materials resulting from construction, 
remodeling, repair or demolition operations.

"Disaster debris" shall mean any rubbish or remnants, both combustible and noncombustible, 
resulting from storms or any emergency condition, requiring special handling and/ or equipment for bulk 
removal of both natural and man-made material. 

"Duplex Residence'' shall mean and include an attached two family structure designed or intended 
for occupancy by two (2) families.

"Garbage" shall mean every accumulation of waste (animal, vegetable and/ or other matter) that 
results from the preparation, processing, consumption, dealing in, handling, packing, canning storage, 
transportation, decay or  decomposition of meats, fish, fowl, birds, fruits, grains or other animal or vegetable 
matter (including, but not by way of limitation, used tin cans and other food containers); and all putrescible 
or easily decomposable animal or vegetable waste matter which is likely to attract flies or rodents.

"Garbage Cart" shall mean the plastic receptacle furnished by the Grantee with capacities of 96 
gallons. Smaller carts of 64 gallons will be made available to special needs customers (elderly or 
handicapped) upon request with the Grantor's approval.

"Grantee" shall mean Waste Management Inc. of Florida, who is granted this exclusive franchise 
and hereby undertakes to perform each and every obligation assigned herein and hereby agreed to.

"Grantor" shall mean the City of Destin, Florida.

"Gross Quarterly Dollar Customer Billings" shall mean the total quarterly invoice amount billed to 
Destin residents for collection and disposal of all residential trash, garbage, and other refuse within the city 
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limits, including landfill tipping and/ or transfer station fees.

"Gross Revenue " shall mean and include any and all fees received by Grantee which were generated 
within the service area pursuant to this franchise with the exception of those fees associated with storms and 
other emergencies as defined in Section 27.

"Handicapped Service" shall be household garbage and recycling service at the rear or side of a 
residence for handicapped persons approved by Grantor for special service.

"Hazardous Waste" shall mean waste, in any amount, which is defined, characterized or designated 
as hazardous by the United States Environmental Protection Agency or appropriate state agency by or 
pursuant to federal or state law, or waste, in any amount, which is regulated under federal or state law. For 
purposes of this franchise, the term Hazardous Waste shall also include motor oil, gasoline, paint and paint 
cans, and any items containing chloroflurocarbons.

"Horticultural Trash" shall mean shrubbery cuttings or clippings, palm fronds, small tree branches 
(not to exceed six (6') feet in length and four (4) in diameter), bushes or shrubs, or other organic matter 
generated as refuse in the care of lawns, gardens, hedges, bushes and trees. Large branches, trees or bulky 
or non-combustible materials not susceptible to normal loading and collection in "load packer" type 
sanitation equipment used for regular collections from domestic households, and stumps and tree trunks in 
excess of four (4) inches in diameter are not included in this definition.

"Multifamily Residences " shall mean multiple dwelling units of five (5) units or more.

"Occupant " or "Resident” includes individuals, children, firms, associations, joint ventures, 
partnerships, estates, trusts, syndicates, fiduciaries, corporations, and all other groups or combinations 
permitted under Florida law.

"Plastic liner” shall mean a plastic bag no larger than a thirty-five (35) gallon garbage can of 
sufficient strength to hold contents securely tied at top and not to exceed fifty (50) pounds when full.

"Recyclable Materials” shall mean newspaper, glass containers, aluminum and steel cans, plastics 
and such other materials identified by the Grantor during the term of this franchise.

“Recycling Containers” shall mean the receptacles purchased and distributed on behalf of the 
Grantor by the Grantee for the intended use as a receptacle of Recyclable Materials.

“Recycling Service Area” refers to the corporate limits of the City of Destin, Florida as hereafter 
amended through annexation.

“Roll-off Container" shall mean any container (open top or enclosed for compacting) used for the 
collection and storage of construction, demolition debris, or garbage rubbish that can be picked up and 
transported on a specially equipped truck to the disposal site.

“Rubbish” non-recyclable solid wastes or refuse, excluding garbage consisting of both combustible 
and noncombustible trash.

"Senior Program" – City residents, where there are no more than two persons residing in the 
dwelling and at least one of those two is age 65 or over by October 1st of the current year who, upon 
application to the Grantee, are determined Grantee, using guidelines established by the City to be eligible 
for this Senior Program, will receive discounted rates and reduced level of service.
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“Single Family Residence" shall mean and include a detached single family structure designed for 
occupancy by one person or by one family. Each mobile home, trailer, townhouse or condominium (if 
located in a building with four (4) or less connected units) shall be deemed a "residence" and each such 
townhouse/ condominium unit shall be deemed a single family structure unless the townhouse/ 
condominium building uses commercial containers.  Each unit of a residential duplex or triplex shall be 
deemed a ''residence”11 unless the duplex or triplex uses commercial containers.

"Solid Waste" shall mean sludge unregulated under the federal Clean Water Act or Clean Air Act, 
sludge from a waste treatment works, water supply treatment plant, or air pollution control facility, or 
garbage, rubbish, refuse, special waste, or other discarded material, including solid, liquid, semisolid, or 
contained gaseous material resulting from domestic, industrial, commercial, mining, agricultural, or 
governmental operations.  Recovered materials as defined in

s. 403.703(7), Florida Statutes, are not solid waste.

"Special material” shall mean bulky materials or other special wastes that are not stored in 
standard storage containers and cannot be picked up by a normally used collection vehicle. Wastes such as 
major appliances, furniture, building materials, tree limbs, noncontainerized trash piles and any unusually 
large amount of refuse not suitable for containerization will be picked up as a special service of the Grantee 
and billed separately to the customer on the basis of labor, truck costs and dumping charges. All fees 
received by the Grantee for the collection of special material on a special service basis are subject to the 
City's franchise fee.

SECTION 2. GRANT OF FRANCHISE.

Grantee is hereby granted an exclusive mandatory residential and commercial franchise, including 
every right and privilege appertaining thereto, to operate and maintain a residential recycling and 
residential and commercial trash, garbage and refuse collection and removal service in, upon, over and 
across the present and future streets, alleys, bridges, easements and other public places within the limits of 
this franchise for the purpose of collecting and disposing of all residential recyclables, residential and 
commercial trash, garbage and other refuse generated by the citizens, residents and inhabitants of the City 
of Destin, Florida. Grantee is also hereby granted title to all such residential recyclables, residential and 
commercial trash, garbage and refuse generated within said boundaries, to the extent that the Grantor can 
establish its legal right to make such grant of title.

SECTION 3. LIMITS OF FRANCHISE.

This franchise covers the corporate limits of the City of Destin, Florida, as those corporate limits 
may change from time to time. Grantee agrees that the limits of the franchise are subject to expansion or 
reduction by annexation and contraction of municipal boundaries and that Grantee has no vested right in a 
specific area.

SECTION 4. TERM.

A.  The franchise shall be granted from the date of this franchise for a period of five (5) years 
beginning on October 1, 2017 2022 unless sooner terminated by reason of breach of the terms hereof by 
the Grantee which result in the failure of the Grantee to provide effective and efficient service.

B.  This franchise may be automatically renewed under the same terms, conditions and 
limitations as contained herein, unless Grantor or Grantee shall give notice to the other of an intent to 
cancel or renegotiate, which notice shall be in writing, delivered by United States Mail, return- receipt 
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requested and posted no sooner than twelve (12) months, and no later than nine (9) months before the initial 
termination date of this franchise. Said notice may also be delivered by hand within the above time frame, 
and if so delivered, a receipt thereof signed by an authorized agent of the Grantor or of the Grantee as 
applicable, shall be evidence of delivery.

SECTION 5. FRANCHISE CONSIDERATION.

Grantee shall pay to the Grantor a franchise fee equal to the sum of one three (_31%) percent of 
the gross quarterly dollar commercial establishment customer billings. Payment to the Grantor shall be 
made four (4) times per year, in March, June, September and December, within ten (10) days of each 
quarter and without demand by Grantor. A late fee of 20% of the total quarterly payment shall be assessed 
by the Grantor on all late payments.  It is further understood and agreed that the franchise fee paid pursuant 
to this franchise shall not be added on as a separate item on the occupant's or resident's garbage collection 
bills, but rather shall be considered as an operational expense. Residential customers billed by the Grantor 
will pay a one three percent (1%) (3%) franchise fee as part of their billing.

The franchise fee may be changed by the City with approval of the City Council once a contract year (Oct. 
1 – Sept. 30), upon adoption of an ordinance and after two readings at duly noticed public hearings.  Any 
changes to the franchise fee will become effective on October 1 following adoption and passage of the 
ordinance.  The Grantor shall provide notice of the change to the Grantee at least ninety (90) days prior to 
the next billing period.

SECTION 6. ASSIGNMENT.

A.       A. The franchise rights herein granted to the Grantee shall not be assigned by 
Grantee except with the express approval of the Grantor, which shall be reflected by a resolution of 
Grantor adopted by its governing body. In the event of such an assignment, Grantee shall cause its assigns 
to execute an Agreement of Acceptance, subject to the approval of the Grantor, evidencing that such 
assignee accepts the assignment subject to any and all terms, conditions and limitations imposed hereby 
and which acceptance shall include an affirmative statement evidencing such Assignee'’ s intent to fulfill 
the obligations imposed by Grantor in contemplation hereof. Notwithstanding the Grantor'’s approval of 
such an assignment and assignee'’s acceptance, Grantee shall guarantee the performance of its assignee 
and such assignment shall always be with full recourse to Grantee.

B. A transfer of more than fifty-one percent (51%) of the issued outstanding stock of Grantee 
shall constitute an assignment for the purpose of this section. Likewise, any transfer of the voting rights 
attendant to fifty-one percent (51%) or more of the issued or outstanding stock of Grantee shall constitute 
an assignment for the purposes hereof.
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SECTION 7. BANKRUPTCY OR INSOLVENCY.

If the Grantee files a petition for the appointment of a receiver or a petition of voluntary or 
involuntary bankruptcy, this franchise is automatically terminated as of the date of the filing of such 
petitions.

SECTION 8. DEFAULT.

A.       A. Failure on the part of the Grantee to comply in any material respect with any of 
the provisions of this ordinance shall be grounds for a forfeiture of this franchise, but no such forfeiture 
shall take effect until Grantor has served upon the Grantee written notice of default setting forth the 
nature and extent thereof. Following receipt of the notice of default, Grantee shall have 24 hours to 
collect any garbage or trash that was not collected at the regularly scheduled pick up time and shall have 
fourteen (14) days to correct, or to notify the City of the means, subject to City approval, by which the 
Grantee intends to correct, other identified defaults. If Grantee disagrees with the reasonableness or 
propriety of Grantor's notice of default, Grantee may protest such default by filing vvi.thwith the City 
Clerk a written protest within 2 hours of receipt of Grantor'’s notice regarding a missed trash/ garbage 
pickup and within five (5) days of receipt of Grantor'’s notice for other identified defaults.

B. If the Grantor and Grantee cannot agree as to the reasonableness or propriety of the 
Grantor'’s notice of default, then the issue shall be resolved by a court of appropriate jurisdiction located 
in Okaloosa County, Florida,whichFlorida, which shall be the exclusive venue for such a dispute.

SECTION 9. RIGHTS OF FIRST REFUSAL.

In the event Grantee shall at any time during the term of this Ordinance desire to sell the disposal 
service then existing and shall have received a bona fide offer from any other person, firm, corporation or 
from any other municipal corporation or county, authority or political subdivision of the State of Florida 
satisfactory to Grantee to purchase the same, the Grantee shall within ten (10) days after receipt of such 
bona fide offer advise the Grantor in writing of the purchase price and other terms and conditions of such 
offer, and the Grantor for a term of thirty (30) days after giving of such notice shall have the option to 
purchase the disposal service from Grantee upon the terms and conditions as set forth in said offer. In the 
event the Grantor shall fail or refuse to exercise the right and option granted to it by this section within the 
time limit set forth above, Grantee shall have the right to sell the disposal service to the prospective 
purchaser thereof, subject to the terms of Section 6 of this franchise.

SECTION 10. RESTORATION.

The Grantee agrees to repair all property, public or private, altered or damaged by it, its agents or 
employees in the performance of its duties herein in as good or better condition as it was before being 
damaged or altered. The Grantor and Grantee shall meet at least quarterly to review damage to public 
streets and rights-of-way to assess costs and scheduling of repairs.

SECTION 11.  COMPLIANCE WITH LAWS.

Grantee shall conduct operations under this franchise in compliance with all applicable laws. 
Grantee specifically agrees to be solely responsible for the enforcement, administration and compliance 
with all applicable provisions of Chapter 403, Part IV, Florida Statutes, and future amendments thereto. 
Furthermore, Grantee shall be responsible for the necessary promotion and educational activities required 
to familiarize the general public with the recycling mandates.
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SECTION 12.  LIABILITY INSURANCE; HOLD HARMLESS; WORKERS COMPENSATION.

Grantee shall carry public liability insurance to the extent of Five Million ($5,000,000) Dollars for 
the death of or injury to more than one person or property damage insurance to the extent of Five Hundred 
Thousand One Million ($5001,000,000) Dollars, upon each of the trucks or other vehicles used in carrying 
out the work called for in this franchise, such insurance expressly to cover both the Grantor and the Grantee. 
A certificate showing that the Grantee has in force and effect the aforesaid insurance shall be filed with the 
Grantor within ten (10) days from the execution of the franchise, and yearly thereafter at least thirty (30) 
days prior to the date of the expiration of said policies or insurance for each year of said franchise. The 
aforesaid insurance shall be of such form and written by such companies as are approved by the Grantor 
and also shall contain an advance of the cancellation of the insurance. Said policies of insurance shall name 
Grantor as additional insured.

The Grantee will defend, indemnify, save harmless, and exempt the City, its officers, agents, 
servants, and employees from and against any and all suits, actions, legal proceedings, claims, demands, 
damages, costs, expenses, and attorney's fees resulting from or based on (i) violation of applicable laws, 
ordinances, rules or regulations by the Grantee, its agents or employees; (ii)  injury  to  persons  or  damage  
to  property  arising  out  of  the  Grantee's  or  its agents' and/ or employees' intentional, willful or negligent 
acts or omissions in the performance of this Franchise Agreement or for injury or damage caused outside 
the scope of this Franchise Agreement but for which Grantee, its officers, agents, servants, or employees 
are allegedly responsible.

Grantee shall carry Workers Compensation insurance on all its employees and show proof of 
insurance and payment of premiums thereon to the Grantor, as requested. All such Workers Compensation 
policies shall provide for notice by the insurer to the Grantor at least sixty (60) days prior to any 
termination, revocation or modification thereof.

SECTION 13. PERFORMANCE BOND.

Grantee shall furnish to the Grantor a performance bond, in a form approved by the Grantor, for 
the faithful performance of this franchise and all of the obligations arising hereunder in the amount of Five 
Hundred Thousand One Million($1,0500,000.00) Dollars. Said bond shall be executed by a surety 
company approved by Grantor and licensed to do business in Florida.

SECTION 14. RIGHT TO REQUIRE PERFORMANCE.

The failure of the Grantor at any time to require performance by the Grantee of any provision of 
this franchise shall not affect the right of the Grantor to enforce same; nor shall waiver by the Grantor of 
any breach of any provision in this franchise be taken or held to be a waiver of any succeeding breach of 
such provision or as a waiver of any provision itself. The Grantor, in accord with the provisions of Section 
8, shall have the right to terminate this franchise if Grantee fails to timely correct violations of this 
agreement as provided in Section 8.

SECTION 15. DISPUTE RESOLUTION.

If any controversy shall arise between the parties either party may pursue all available legal 
remedies in the appropriate Okaloosa County, Florida court, which shall be the exclusive venue for any 
dispute.
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SECTION 16. OPERATIONS DURING DISPUTE.

A.  In the event that a dispute arises between the Grantor and the Grantee, or any other 
interested party in any way relating to the terms and conditions, performance or compensation required 
under this franchise, the Grantee shall continue to render service in full compliance with all terms and 
conditions of this franchise regardless of the nature of the dispute.

B. Grantee expressly recognizes the paramount right and duty of Grantor to provide adequate 
waste collection and disposal service as necessary governmental functions, and further agrees, in 
consideration for the execution of this franchise, that in the event of a dispute, said Grantee will neither 
stop service nor seek injunctive relief in any court, but will either negotiate for an adjustment in the matter 
in dispute or present the matter to a court of competent jurisdiction located in Okaloosa County, Florida in 
an appropriate suit instituted by Grantee. 

C. If the term of this franchise is not renewed, Grantee shall continue to provide service for 
at least ninety (90) days following expiration or until a substitute Grantee is in place, whichever comes 
first, but shall not continue service past 120 days..

SECTION 17. STANDARD OF PERFORMANCE.

A.  If the Grantee fails to collect the materials herein specified for a period in excess of three 
(3) consecutive scheduled working days or fails to operate the system in a satisfactory manner for a similar 
period, the Grantor may proceed as follows (provided such failure is not due to war, insurrection, riot, act 
of God, or other causes beyond the reasonable control of Grantee):

1. At its option, after written notice to the Grantee, take over and operate any or all 
of the Grantee's equipment used in the performance of this franchise until such time as the Grantee 
is again able to carry out its operation satisfactorily, as determined solely by the Grantor. Any and 
all operating expenses incurred by the Grantor in so doing may be charged to the Grantee.

2. Enter into contract(s) or agreement(s) with another qualified firm(s) to provide 
solid waste collection and disposal until such time as the Grantee is again able to satisfactorily 
fulfill its responsibilities under this franchise as determined solely by the Grantor.

B.   During such period, the liability of the Grantor to the Grantee for loss or damage to the 
equipment used shall be that of a bailee for hire, ordinary wear and tear being specifically exempt from 
such liability. The liability of the Grantee to third parties shall continue and all claims or demands arising 
out of the operation of the collection service shall be directed solely to the Grantee and Grantor shall be 
treated as an agent of the Grantee for purposes of determining liability.

SECTION  18.  CURBSIDE RECYCLABLE MATERIALS COLLECTION AND DISPOSAL.

A.   Grantee shall be required to provide recycling to all residential customers.  Grantee shall 
not be required to provide multifamily residences or commercial customers with recycling.

B.  Grantee shall collect all residential recycling materials in the corporate limits of the City, 
transport and provide for recovery of said residential recyclable materials at a designated recovery facility. 
The Grantee shall perform such services as are required to provide a complete residential recyclable 
materials program.

C. Collection of recyclable materials shall be at curbside or other such locations as will 
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provide ready accessibility to the Grantee's collection crew and vehicle. In the event an appropriate location 
cannot be agreed upon, the Grantor shall designate the location. Handicapped residents shall be 
accommodated at no additional fee.

D. The Grantee shall pick up all recyclable materials which have been properly prepared for 
collection and placed in recycling carts and placed at the curbside from all single family residences. The 
Grantee shall distribute one (1) 96-gallon cart to hold recyclable materials to be collected to each single 
family residence within the service area. The cart shall be replaced by the Grantee as required. The Grantee 
shall maintain an adequate supply of carts at all times.  Grantee shall retain ownership of the carts.  
Residents may retain 18 gallon bins previously distributed, place them by or in the recycling cart for 
removal.  Information and instructions about the recycling program will be provided with the recycling 
cart.

E. All refuse and recyclable materials hauled by the Grantee shall be so contained, tied or 
enclosed that leaking, spilling or blowing are prevented.

F. The Grantee shall make collections with as little noise and disturbance to the residents as 
possible and in conformance with the City's Noise Ordinance. Grantee shall handle recycling carts with 
reasonable care and return them to the approximate curbside location from which they were collected. Any 
recyclable materials spilled by the Grantee shall be picked up immediately. Recycling carts shall be 
thoroughly emptied and left at the point of collection. Grantee shall develop a procedure for handling 
placement of incorrect material in the recycling carts by residents, preferably a notice reminding the 
resident of acceptable materials.

G. Grantee shall collect recyclable materials within the service area one (1) time per week. 
The day of collection shall be the same day as one of the regular collection days for solid waste preferably 
the first collection of the week. However, pickups normally scheduled on a holiday shall be rescheduled 
for the next regularly scheduled pickup day.

H. Grantee will provide at no additional cost to Grantor an eight (8) yard recycling container 
at the Public Services Facility for use by residents and visitors.

I.  Grantee will provide at no additional cost an eight (8) yard recycling container at the 
Norriego Point parking lot for use by residents and visitors.

J. Grantee will provide at no additional cost to Grantor up to three (3) additional eight (8) 
yard recycling containers for use by residents and visitors at Grantor’s requested location.

Glass food and beverage containers – brown, clear, or green  

SECTION 19. RECYCLING PROGRAM.

A. The Grantee shall be responsible for maintaining the information and records adequate to 
determine participation rates and weekly setout rates by volume of solid waste diverted from landfill by 
percent, weight of items recycled, neighborhoods above or below average participation. . The Grantee shall 
furnish quarterly diversion report to the City.  Reports shall be on forms and in a format required by the 
Grantor.

B.  Grantee agrees to meet on a semiannual basis with the Grantor's Environmental/ Tree 
Committee or, if such a committee is not standing, then the City’s Parks and Recreation Committee to 
discuss ways to increase recycling throughout the City, at a time mutually agreed to by both parties to this 
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agreement.

SECTION 20. COLLECTION SERVICES AND OPERATIONS.

A.  Residential

1. Frequency of collection: Grantee shall, on a regularly scheduled day, pick up from 
the curbside adjacent to each residence all garbage, rubbish, and residential wastes (household 
garbage) two (2) times a week from Carts provided by Grantee; collection of horticultural trash 
and bulky waste shall be one (1) time per week on days agreed upon by the Grantee and Grantor. 
Instructions regarding regular solid waste collection, Bulky Waste collection and Horticultural 
Waste collection shall be provided by Grantee on the 96 gallon Cart provided to residents.  
However, pickups normally scheduled to be made on a holiday shall be rescheduled for the next 
regularly scheduled pickup day. Grantee agrees to collect additional Rubbish outside of the Cart 
only on the next service day after Christmas generated by Holiday festivities. Such additional 
Rubbish shall be bagged, bundled or contained, to avoid scattering and each bag, bundle or 
container shall weigh less than fifty pounds. Grantee, at his sole expense, shall notify residences 
served of the holiday observed and regular pickup schedules at least five (5) days in advance by 
publication or other means approved by Grantor.

(a)     Holidays: The following holidays may be observed by Grantee for purposes of 
this franchise: New Year's Day, Thanksgiving Day and Christmas Day.

(b) Schedule: Regularly scheduled pick up days for household garbage shall be 
Tuesday and Friday; Tuesday will be the day for recycling and Wednesday and/ 
or Friday will be the day for horticultural trash collection. However, all schedules 
and routes are subject to being rescheduled as mutually agreed to by the Grantor 
and Grantee.  The Grantor,  at the request 

of the Grantee or on its own, may extend, suspend or modify these schedules in the 
event of a natural disaster, health hazard or any other state of emergency requiring 
such action.

2. Quantity: Grantee shall be required to pick up all garbage and rubbish generated 
at residential premises, provided same is placed in the garbage cart. Grantee shall also be required 
to furnish an additional cart when requested and paid for by residents at an additional fee of 
$11.5814.52 ____ See Exhibit A____per month billed annually at $138.9674.24____ See Exhibit 
A____ and adjusted annually to reflect the change in the WST CPI from the prior twelve month 
period ending in June.

3. Collections. All collections shall normally be made in residential areas no earlier 
than 6:00 a.m. and no later than 6:00 p.m., with no service on Sunday and select holidays, except 
in declared emergencies. Grantee shall make collections with a minimum of noise and disturbance 
and in conformance with the City's Noise Ordinance. Garbage carts shall be handled carefully by 
the Grantee and shall be thoroughly emptied and left where they were found at the curbside.  All 
work shall be done in a safe and sanitary manner. All waste spilled by Grantee shall be picked up 
and removed by Grantee.  Missed pickups and minor issues shall be resolved within 24 hours.  All 
other problems must be resolved or a cure initiated within seven (7) days.
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4. Bulky Waste Collection:  Grantee shall collect bulky waste placed at the curbside 
for collection once a week on a day agreed upon by Grantee and Grantor.  Bulky Waste shall 
include up to six (6) cubic yards of material.  Grantee shall provide additional Bulky Waste 
collection to residential customers at a rate agreed to between Grantee and resident.  The resident 
shall be responsible for payment for these additional services.

5. Special services: Services such as back door collection, below ground collection, 
removal of any refuse other than garbage or rubbish as defined herein or additional pickups shall 
be provided on a separate fee basis upon terms agreed to by the Grantee and the customer. Grantee 
shall provide the requested special services within two (2) business days after reaching agreement 
with customer as to the rate for such services. Requests for pickups of special materials as defined 
herein shall be considered as requests for special pickup services. Charges for special services shall 
not be unreasonable or excessive. Household garbage services shall be provided at the rear or side 
residence for handicapped persons approved by the Grantor at no extra charge.  Smaller sixty-four 
(64) gallon carts will be made available to special needs customers (handicapped or elderly) upon 
request by Grantor.

6. Exempt customers: Residents or occupants who, upon application to the Grantor 
pursuant to Section 12-86, Destin City Code, are determined by the City Manager to be unable to 
pay the collection and disposal fee due to hardship or inability shall be exempt from the   payment 
of collection fees.  Any customer desiring to be considered for exempt status needs to apply by 
April 15th of each year.

7. Public Right of Way Collection:  Grantee shall collect at no additional charge to 
Grantor, illegally dumped materials such as Horticultural trash, furniture and Bulky Waste 
disposed of in the City right of ways; provided such collections do not require the use of a special 
truck not normally used in Grantee’s collection of waste pursuant to this Agreement.

8. Senior Program: City residents, where there are no more than two persons residing 
in the dwelling and at least one of those two is age 65 or over by October 1st of the current year 
who, upon application to the Grantee, and using guidelines  established by the City to be eligible 
for a senior program, will receive discounted rates as determined in Section 29 (A). 1. The City of 
Destin may enforce other restrictions/ criteria to be eligible for this discount. The level of service 
for the senior program for collection of garbage will be once a week and picked up on the first day 
of weekly collection service for the route which services their address. All other services (recycling 
and horticultural waste) will be the same as other residential customers. 

8.
9. Waste Receptacles:

(a)  Garbage: Garbage shall be placed for collection separately from rubbish and shall 
be placed in the garbage carts furnished by the Grantee with capacities of 96 
gallons. Smaller carts of 64 gallons will be made available to special needs 
customers (elderly or handicapped) upon request with the Grantor's approval. 

(b) Horticultural trash: Horticultural trash must be canned, bagged and/ or stacked 
and shall not weigh more than fifty (50) pounds per container or stack, and shall 
not be in excess of six (6) feet in length or four (4) inches in diameter. Total 
volume per each horticultural debris service day pickup shall not exceed two (2) 
cubic yards (approximately the amount which can be placed in the bed of a 
standard pickup truck). Grantee will not remove stumps or tree trunks in excess 
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of four (4) inches, in diameter.

10. Hazardous materials: Grantee shall not be required to collect hazardous materials.

11. Location of residential waste for collection:  Persons in occupancy of each residential 
establishment shall place their garbage carts at the curb no sooner than 12:00 p.m. the day before 
a scheduled pick-up and shall remove the garbage carts by midnight of the day of the pick-up, 
unless: the occupant or resident has been approved for back door or side door pickup or the 
occupant or resident has negotiated a special service collection at another location.

10.  Customer restrictions: Grantee shall not be required to collect residential waste when 
such waste is not generated on the residence served. Grantee shall have the right to terminate 
service to any customer violating this section only after prior notification to the customer and 
approval by the Grantor.

B. Commercial

1. Frequency of collection:  Grantee shall, on a regularly scheduled day, pick up all 
garbage, rubbish, and wastes.  However, pickups normally scheduled to be made on a holiday 
shall be rescheduled for the day before or the day after the holiday or with the approval by the 
commercial establishment any other day within a five-day window of the holiday.

(a) Holidays: The following holidays may be observed by Grantee for purposes of 
this franchise: New Year's Day, Thanksgiving Day and Christmas Day.

(b)  Schedule:  Commercial collection shall be on days agreed to by the Grantee and 
commercial establishment. The Grantor, or its designee, is authorized to extend, 
suspend or modify these schedules in the event of a natural disaster, health 
hazard or any other state of emergency requiring such action.

2. Quantity: Grantee shall be required to pick up all garbage and rubbish generated 
by a commercial establishment, provided same is placed in a waste receptacle. The City Manager 
or his/her designee may require the commercial establishment to increase their level of service to 
accommodate the waste generated at the commercial establishment. Collections: All collections 
shall normally be made at commercial establishments no earlier than 6:00 a.m. and no later than 
6:00 p.m. Grantee shall make collections with a minimum of noise and disturbance and in 
conformance with the City's Noise Ordinance. Waste receptacles shall be handled carefully by the 
Grantee and shall be thoroughly emptied and left where they were found. All work shall be done 
in a safe and sanitary manner. All waste spilled by Grantee shall be picked up and removed by 
Grantee.

3. Special services: For items requiring roll-off service or any special handling, 
removal of any refuse other than garbage or rubbish as defined herein or additional pickups, all 
charges are to be negotiated between the Grantee and the customer. Requests for pickups of special 
materials as defined herein shall be considered as requests for special pickup services. Charges for 
special services shall not be unreasonable or excessive and shall be subject to the City's franchise 
fee.

4. Waste receptacles:

(a) Garbage and rubbish: Garbage and rubbish shall be placed for collection within 
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a commercial container.

(b)      Hazardous and biohazardous materials:   Grantee shall not be required to collect 
hazardous or biohazardous materials.

(c) Location of commercial waste for collection: All commercial establishments 
receiving service pursuant to this franchise shall keep waste receptacles, disposal 
containers and other such items at location(s) approved by the City.

5. Customer restrictions: Grantee shall not be required to collect commercial waste 
receptacles containing garbage or refuse when such waste is not generated in the commercial 
establishment served. Grantee shall have the right to terminate service to any customer violating 
this section only after prior notification to the customer and approval by the Grantor.

6. Removal of improper receptacles: Any container used for the collection and 
storage of commercial waste which fails to meet the standards prescribed by the Grantor shall be 
clearly marked, specifying the manner in which the container fails to meet the requirements. Such 
marked, nonconforming containers shall be removed from service by the Grantee.

SECTION  21.   OFFICE AND COLLECTION HOURS.

A. The Grantee's office shall remain open Monday through Friday from 8:00 a.m. to 5:00 p.m.  
to handle complaints from residential customers; and for that purpose, there shall be maintained an adequate 
number of telephones and a responsible person in charge during the hours specified above. Commercial 
customers shall be provided a local or toll free number which shall be available from 7:00 a.m. to 5:00 p.m. 
Monday through Friday and on Saturdays from 8:00 a.m. to 4:00 p.m.  These requirements do not apply on 
the legal holidays identified in Section 20. 

B. Collections shall normally be made at commercial establishments no earlier than 6:00 a.m. 
and no later than 6:00 p.m. If the Grantee has an equipment breakdown, it shall be relieved from completing 
collection by 6:00 p.m. but not later than 10:00 p.m. for the route being served by such equipment 
experiencing operating difficulties, provided that such route shall be fully collected that day by the Grantee 
with substitute equipment.

C. An exception to the normal pickup times is granted to commercial establishments located 
south of Harbor Blvd, to include McGuire's Irish Pub, due to high traffic volume and limited parking. The 
pickup times at these locations are 4:30 a.m. to 7:00 p.m. At the request of the Grantee or the City Manager 
or his designee, Section 21. C. may be modified due to the proximity of residential units, new commercial 
establishments and other concerns. The approval of such requests will not be unreasonably delayed or 
withheld.

SECTION 22.  COLLECTION EQUIPMENT.

The Grantee shall have on hand at all times sufficient equipment in good working order and of the 
minimum weight necessary to permit Grantee to perform its duties hereunder fully, adequately and 
efficiently. Equipment shall be purchased from nationally known and recognized manufacturers of garbage 
collection and disposal equipment. Garbage collection equipment shall be kept clean, sanitary, neat in 
appearance, and in good repair at all times and shall be equipped with back-up warning lights and alarm. 
The Grantee shall at all times have available reserve equipment which can be put into service and operation 
within two (2) hours of any breakdown. Such reserve equipment shall substantially correspond in size and 
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capability to the equipment normally used by the Grantee to perform its duties hereunder.

SECTION  23.  DISPOSAL.

All garbage and solid waste shall be hauled to sites or facilities selected by Grantee and legally 
empowered to accept it for treatment or disposal. 

SECTION 24.  ROUTES AND SCHEDULES.

The Grantee shall periodically provide the Grantor with schedules of residential collection routes 
and keep such information current at all times. In the event of changes in routes or schedules that will alter 
the day of pickup, Grantee shall notify each customer affected by either direct mail or door hangers which 
the Grantor shall approve for such purpose. Grantee shall also notify customers by placing an advertisement 
prominently displayed in a local newspaper on at least two (2) occasions, the latter being at least one (1) 
week prior to the change. All such changes in routes or schedules will also be immediately communicated 
to Grantor at the time determined by the Grantee.  Grantee shall assist Grantor in conveying these changes 
through all other reasonable means, including through Grantor’s website and social media accounts. 

SECTION 25.  GRANTEE PERSONNEL.

Grantee shall assign a qualified person to be in charge of operations under this franchise and shall 
give the name and qualifications of said person to the Grantor. Grantor requires that Grantee'’s collection 
employees wear clean uniforms bearing Grantee'’s company name.  Each person employed to operate a 
vehicle shall at all times carry a valid CDL driver'’s license for the type of vehicle being driven. Grantor 
may request the dismissal of any employee of Grantee who violates any provisions of this subsection or 
who is found to have been wanton, negligent or discourteous in the performance of his or her duties. Grantee 
shall provide operating and safety training for all personnel. Wages of all employees of Grantee shall be 
equal to or exceed the minimum hourly wages for such employees established by local, state or federal law.  
Grantee utilizes and will continue utilizing Florida’s E-Verify program as required by section 448.095, 
Florida Statutes, as it may be amended from time to time.  

SECTION 26.  SPILLAGE AND LITTER.

The Grantee shall not litter premises in the process of making collections, but shall not be required 
to collect any waste material that has not been placed in supplied or approved containers or in a manner 
herein provided. During hauling, all solid waste or liquids shall be contained, tied or enclosed so that 
leaking, spilling or blowing are prevented. In the event of spillage by the Grantee, the Grantee shall promptly 
clean up the litter.

SECTION  27.  STORMS AND OTHER EMERGENCIES.

In the case of a storm or disruption caused by other severe emergencies (e.g., war, insurrection, riot, 
or act of God) not caused by the Grantee, Grantor may allow Grantee a reasonable variance from regular 
schedules. As soon as practicable after such storm or other emergency, Grantee shall inform the Grantor of 
the estimated time required before regular schedules and routes can be resumed and, upon request of 
Grantor, Grantee shall provide notice to residential premises and commercial establishments in the service 
area.
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The Grantee shall not be responsible for nor have an obligation to collect, transport or dispose of 
debris or other waste material from a hurricane, severe storm or other natural or man- made disaster 
(including increased horticultural trash and bulky waste) unless the Grantor enters into a written agreement 
with Grantee specifying the terms and compensation for such services.

Further, the parties shall track on a quarterly basis the volume of waste Grantee collects under 
normal, non-disaster event influenced conditions. Should waste volume collected by the Grantee in a quarter 
be greater by fifteen percent (15%) than such volume collected by Grantee in the same quarter of the 
previous year, and the increase in volume is attributable to a recent disaster event, Grantee shall be entitled 
to additional compensation for the collection of waste in excess of normal volumes for the same period. 
Such compensation shall be calculated at the average rate charged to the City of Destin by its storm debris 
collection contractors.

SECTION  28.   NONDISCRIMINATION PROVISION.

The Grantee agrees that it has adopted and will maintain and enforce a policy of nondiscrimination 
on the basis of race, color, religion, sex, age, handicap, disability or national origin. Said nondiscrimination 
policy shall apply to employment practices of the Grantee and the provision of services. The Grantee agrees 
that on written request it will permit reasonable access by Grantor to its records of employment, employment  
advertisements,  application  forms,  and other  pertinent  data  and  records for  purposes  of  investigation 
to ascertain compliance with the nondiscrimination provisions of this franchise, provided, however, that 
Grantee shall not be required to produce for inspection any records covering any period of time more than 
two (2) years prior to the date of the franchise.

SECTION 29.  RATES AND CHARGES.

A Rates:

1. The initial rates for recycling and the automated collection of garbage, 
Horticultural Trash, and Bulky Waste under this franchise, the initial residential rate shall be 
according to Exhibit “A” which is attached hereto and incorporated herein  [$239. 76 annually 
($19.9825.06 ____See Exhibit A___ per month). Additional carts if requested will be $ ____See 
Exhibit A___ 138.96 annually ($____See Exhibit A___ 11.14.5258 per month). For City residents 
who elect and are approved to take advantage of the Senior Program as defined in Section 20, the 
initial rate will be $195.96246.72 ____See Exhibit A___ annually ($16.3320.56 See Exhibit A per 
month).] All such rates shall be adjusted in accordance to Section 30.

2. For garbage, yard waste for the initial term of this franchise, the monthly rate for 
commercial establishments shall be as stated on Exhibit  A..

B. Grantee shall be solely responsible for the billing and collection of receivables from 
residential cart customers on an annual or quarterly basis. The following steps will be followed with respect 
to accounts in arrears:

 30 plus days – customers will receive notice of overdue account and a call from Grantee’s 
collection department.  The property owner will receive the same notifications from 
Grantee.

 45 days – customer’s service will be suspended pending payment in full.  Customer and 
property owner will receive a call from Grantee’s collection department.  A reactivation 
fee of $25 per residential unit will be assessed.  All calls will be documented in Grantee’s 
database.
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 92 days – the Cart will be retrieved by Grantee and the account will be cancelled for non-
payment.  Grantor will be provided with a list of these customers weekly.  A reactivation 
fee of $25 will be assessed.

C. Grantee shall be solely responsible for the billing and collection of receivables from 
commercial customers on a monthly basis, respectively. Customers may include either the property owner 
or tenant/ occupant of each commercial establishment generating solid waste.

D. For items requiring roll-off service or any other special handling not otherwise delineated 
in this franchise, the charges are to be negotiated between the Grantee and the customer. If agreement cannot 
be reached, the matter shall be submitted to the Grantor for final determination.

E. Grantee shall keep records of the volume of solid waste collected and charges therefore 
and the Grantor shall have the right to review any records which in any way pertain to solid waste payments.

F. The Grantee is to provide solid waste removal and recycling services to all of the City's 
facilities, including all City parks and the City’s sports complexes at no charge. The Grantee will provide 
six (6) commercial containers each of a size to be specified by the City at no cost to the City for City 
sponsored events such as City-wide cleanups, including one community cleanup per year..

G. Grantee shall provide at no additional cost to the Grantor, one twenty (20) yard roll-off 
container at the Public Works Facility serviced twelve (12) times annually for disposal of street sweeping 
debris considered special waste. An additional thirty (30) yard roll-off container will be placed at the Public 
Works Facility and serviced twenty-four (24) times annually at no cost to the Grantor.Grantee shall provide 
at no additional cost to Grantor, one twenty (20) yard roll-off container at the Public Works Facility for 
disposal of street sweeping debris considered special waste.

I. Should Grantor annex any property currently serviced by Grantee under Okaloosa County 
Solid Waste contract, the owners of the annexed property shall have the option to opt into this Agreement 
at the rate structures specified herein, or the owners of the annexed property may elect to continue with the 
rate structure provided in Grantee’s agreement with Okaloosa County through the end of the term of 
Grantee’s agreement with Okaloosa County.   Grantee agrees to honor the rate structure provided in the 
Okaloosa County agreement for those properties through the end of the current term of that agreement.

J. Either party may request a joint house count annually.  

SECTION 30.  RATE CHANGES.

A. CPI and Fuel Adjustments

The initial rates contained herein shall be in place for the first twelve (12) months of this agreement. 
On October 1st of each subsequent anniversary date, the rates will be adjusted according to the 
changes in the Consumer Price Index (CPI) for the previous twelve (12) months ending on the 
preceding June.  For purposes of this agreement, CPI  shall mean the Consumer Price Index for 
Water, Sewer and Trash CPI, Not Seasonally Adjusted, All Areas (WST CPI) as published by the 
U.S.  Department of Labor.

1. The hauling rates shall be increased in an amount sufficient to offset any new law 
(effective after the date hereof) fee, surcharge, duty, tax, or other charges of any nature imposed by 
the federal government, any agency thereof, the State of Florida, any agency thereof, or by any local 
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governmental body or agency which is payable solely by reason of the nature of the operations 
conducted by Grantee and any other sales or services taxes of general application to the Grantee 
operations.  If Grantee invokes this provision, then it shall notify Grantor at least ninety (90) days 
prior to any increase in hauling rates.  If Grantor disputes Grantee’s invocation of this provision, 
then the parties shall attempt in good faith to resolve the dispute.  If the dispute is not resolved, then 
the parties shall engage in an alternative dispute resolution proceeding or as described in Section 
15.Should any new law, fee, surcharge, duty, tax, or other charges of any nature be imposed by the 
federal government, any agency thereof, the State of Florida, any agency thereof, or by any local 
government body or agency which is payable solely by reason of the nature of the operations 
conducted by Grantee and any other sales or services taxes of general application to the Grantee’s 
operations, then the parties shall convene and negotiate in good faith an increase in Grantee’s 
hauling rates. 

2. In addition to the foregoing, Grantee may petition the Grantor for rate increases to 
cover unforeseen and unusual increases in the costs of operating under this Agreement. Grantee will 
be responsible for documenting the impact of such costs and any resulting increase in the rates and 
the Grantor shall reasonably and timely consider the request in good faith. The Grantor shall not 
unreasonably deny relief. 

2.
B. Change in Law:

The Grantee may petition the Grantor to adjust Grantee's rates based upon unusual and unanticipated 
increases in the cost of doing business, including but not limited to a change in law or regulation ("Change 
in Law"). Any such request shall be supported by full documentation establishing the increase in operating 
costs and the reasons therefor. The Grantor shall be entitled to audit the Grantee's financial and operational 
records directly related to the Grantee's request in order to verify the increase in costs and the reasons 
therefor.

"Change in Law" means (i) the adoption, promulgation, or modification after the date of this 
Agreement of any law, regulation, order, statute, ordinance, or rule that was not adopted, promulgated, or 
modified on or before the date of this Agreement, or (ii) the imposition of any material conditions in 
connection with the issuance, renewal, or modification of any permit, license, or approval after the date of 
this Agreement, which in the case of either (i) or (ii) establishes requirements affecting the Grantee's 
operation under this Agreement more burdensome than the requirements that are applicable to Grantee and 
in effect as of the date of this Agreement. A change in any federal, state, county, or other tax law or workers’ 
compensation law shall not be a Change of Law. However, in the event that a federal, state or local entity 
imposes a fee, tipping fee adjustment, charge or tax after the date of this Agreement that applies to Grantee's 
operations per se, such fee, charge or tax shall be treated as a Change in Law.

The Grantee's request must be made within one hundred twenty (120) days of the occurrence of 
such unusual change or cost, and shall contain reasonable proof and justification to support the need for the 
rate adjustment. The Grantor may request from the Grantee, and the Grantee shall provide, such further 
information within its possession as may be reasonably necessary in making its determination. The Grantor 
shall approve or deny the request, in whole or in part, within sixty (60) days of receipt of the request and all 
other additional information required by the Grantor. The Grantor shall make a reasonable determination 
based upon the documentation provided in reaching its decision and shall not unreasonably deny relief 
hereunder.

SECTION 31. DELINQUENT ACCOUNTS.

A. Commercial: When an account is delinquent by thirty (30) days Grantee shall provide the 
commercial establishment with the following written notices by United States Mail: 30 days, friendly 
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reminder of delinquency; 40 days, notice of potential service interruption; 50 days, notice of service 
interruption; 60 days, final demand for payment; 65 days audit/final notification before cancellation; and 90 
days cancellation and delivery to third party collection agency. At the time that the Grantee actually stops 
service, notification of that fact will be given to the Grantor.

B. Grantee shall make all reasonable efforts to work with commercial establishment customers 
regarding payment of their accounts prior to interrupting or canceling service, i.e., negotiate payment plans, 
resolve billing disputes, etc. 

SECTION 32. ACCOUNTING; RIGHT TO AUDIT.

A. Grantee shall keep an accurate set of books and records reflecting gross revenues derived 
within the service area pursuant to this franchise. Said books and records shall reflect, in addition to 
information normally reflected pursuant to standard accounting procedures, and the requirements of Chapter 
403, Florida Statutes, the name and service address of each residential and commercial establishment 
customer, dates of commencement and termination of service, the service charge and any change thereto, 
the billings, billing dates and receipt of revenues. Certified copies of the above shall be furnished to the 
Grantor upon request.  These certified copies shall be provided in a reasonable amount of time not to exceed 
two weeks from the date of request.

B. Two (2) times per year the Grantor may audit the books and records of the Grantee in 
order to determine whether the franchise fees paid pursuant to Section 5 are those required thereby. Grantor's 
failure to exercise its right to audit at any time shall not constitute a waiver of such right, and notwithstanding 
such omission, the Grantor shall have such continuing right to audit until one year after the termination of 
this franchise. In the event that Grantor elects to exercise its right to audit, Grantor shall provide to Grantee 
written notice of such election at least forty-eight (48) hours in advance of the time of the audit. Grantor 
shall have the right to select the auditors to make the audit and one (1) audit per year shall be at the Grantee's 
expense. In the event a second audit is performed at Grantor's request in any given year, the expense of that 
second audit shall be borne by the Grantor, except in cases of fraud, deceit or intentional misrepresentation 
of monies due to the Grantor, in which case the expenses of the audit shall be borne by the Grantee. Grantee 
shall make available to the auditor, at no charge, such personnel, financial and other records as the Grantor 
may in its reasonable discretion request in order to complete such audit.

SECTION 33. COMPLAINTS.

All complaints shall be resolved by Grantee within twenty-four (24) hours. Grantee shall, within 
forty-eight (48) hours of receipt, supply Grantor with copies of all complaints on a form approved by the 
Grantor and indicate the disposition of each. Each month such record shall be available for inspection by 
Grantor at all times during the business hours specified herein. The complaint record/ form shall indicate 
the day and hour on which the complaint was received and the day and hour on which the complaint was 
resolved. When a complaint is received on the day preceding a holiday or on a Sunday, it shall be serviced 
on the next working day. The Grantee shall establish procedures acceptable to the Grantor to ensure that all 
customers are notified of the complaint procedure.

SECTION 34. CHARGES FOR FAILURE OF PERFORMANCE.

A. Upon the recommendation of any Council member or City staff member, and reasonable 
notice to Grantee, administrative charges may be assessed against the Grantee by vote of the City Council 
if the Council determines that

1. Total residential complaints during any calendar month involve more than one 
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(1%) percent of the total residential customers within the service area;
2. Total residential complaints during the Grantor's fiscal year exceed more than two 

(2%) percent to the total residential customers with the service area;

3. Total commercial complaints during any calendar month involve more than three 
(3%) percent of the total commercial customers within the service area;

4. Total commercial complaints during the Grantor's fiscal year exceed more than six 
(6%) percent to the total commercial customers within the service area; or

5. Where the lack of performance by Grantee is continuous and determined by the 
Council to constitute a threat to the health, safety or welfare of residents and commercial 
establishments. "Welfare" as used in this subsection shall include the direct and indirect economic 
effects of Grantee's failure to perform.

B. Administrative charges shall be assessed only for verified complaints which indicate that 
the Grantee has failed to meet the minimum standards stated herein and will be in accord with the following 
schedule:

SCHEDULE OF ADMINISTRATIVE CHARGES

1.       Failure to clean up spilled refuse $1050.00 per incident

2.       Failure to collect solid waste per location
          or special collection solid waste from any
          premises at or within service area

$10050.00 per incident

3.       Failure to complete each route on the regular
          scheduled pickup

$11,5000.00 per route
not completed

4.       Failure to keep equipment in clean, safe and 
          sanitary manner

$150100.00 per vehicle per 
day

5.       Failure to have vehicle operator properly
          Licensed

 $15000.00 per day per 
incident

6.       Failure to maintain office hours as set forth in  
          Section 21

$15000.00 per incident

7.       Failure to replace or repair any damage caused
          by Grantee or its personnel

$10025.00 per incident

C. Within five (5) business days of the date of Council's action imposing such administrative 
charge, Grantee shall be notified in writing by certified United States Mail, return receipt, of the assessment 
of administrative charges and the basis for such assessment. Grantee may contest such assessments by filing 
a written protest with the City Clerk stating the reasons for disagreement within five (5) business days of 
the receipt of the notice of assessment. This protest will be acted upon by the City Council at the Council's 
next regularly scheduled council meeting.
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SECTION 35. VENUE

The parties intend that this Agreement and the relationship of the parties shall be governed by the 
laws of the State of Florida. The venue for any action arising out of this Agreement shall be exclusively in 
Okaloosa County, Florida and nowhere else.

SECTION 36. SOVEREIGN IMMUNITY

Nothing contained herein is intended to nor shall be construed to waive the City of Destin' s rights 
and immunities under the Florida Constitution, common law or Florida Statutes 768.28, as amended from 
time to time.

SECTION 37. CONFLICTING ORDINANCES AND RESOLUTIONS.

All ordinances or parts of ordinances and all resolutions in conflict herewith be and the same are 
hereby repealed.

SECTION 38.  FORCE MAJEURE.

A. Except for the failure to make payment when due, neither Party shall be in default for its 
failure to perform or delay in performance caused by an Uncontrollable Circumstance, and the affected 
Party shall be excused from performance during the occurrence of such events. For purposes of this 
Agreement, “Uncontrollable Circumstances” means any act of terrorism, act of God, landslides, lightning, 
forest fires, storms, floods, typhoons, hurricanes, severe weather, freezing, earthquakes, volcanic eruptions, 
other natural disasters or the imminent threat of such natural disasters, epidemics and pandemics, 
quarantines, labor shortages, civil disturbances, acts of the public enemy, wars, blockades, public riots, 
labor unrest (e.g., strikes, lockouts, or other labor disturbances), declarations or acts of domestic or foreign 
governments, or governmental restraint or other causes, whether of the kind enumerated or otherwise, and 
whether foreseeable or unforeseeable, that are not reasonably within the control of a Party.If the Grantor or 
Grantee is unable to perform, or is delayed in its performance of any of its obligations under this Agreement 
by reason of any event of force of majeure, such inability or delay shall be excused at any time during which 
compliance therewith is prevented by such event and during such period thereafter as may be reasonably 
necessary for the Grantor or Grantee to correct the adverse effect of such event of force majeure.

B. An event of "force majeure" shall mean the following events or circumstances to the extent 
that they delay the Grantor or Grantee from performing any of its obligations (other than payment 
obligation) under this Agreement:

1. Strikes and work stoppages unless caused by a negligent act or omission of Grantee 
or its agents or assignments.

2. Acts of God, tornado, hurricanes, floods, sinkholes, fires, and explosions (except 
those caused by negligence of Grantee, its agents, and assignments), landslides, earthquakes, 
epidemics, quarantine, pestilence, and extremely abnormal and excessively inclement weather. 

3. Acts of public enemy, acts of war, terrorism, effects of nuclear radiation, 
blockades, insurrection, riots, civil disturbances, or national or international calamities; and

4. Suspension, termination or interruption of utilities necessary to the operation of 
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the duties under this Agreement;

5. Economic hardship of the Grantee shall not be considered an event of force 
majeure.

SECTION 39. JURY TRIAL WAIVER.

GRANTEE AND CITY AGREE TO WAIVE THEIR RIGHTS TO A TRIAL BY JURY 
REGARDING ANY LAWSUIT INVOLVING THE INTERPRATION, CONSTRUCTION, 
ENFORCEMENT, OR GOVERNANCE OF THIS CONTRACT, AND FOR ANY LAWSUIT 
RELATED IN ANY WAY TO THIS CONTRACT OR FOR THE WORK PERFORMED PURSUANT 
TO THIS CONTRACT.

SECTION 40.  PUBLIC RECORDS.

IF GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 
FLORIDA STATUTES, TO CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
THE OFFICE OF THE CITY CLERK, (850)837-4242, 4200 INDIAN BAYOU DRIVE, DESTIN, 
FLORIDA 32541, rbailey@cityofdestin.com.  

Specifically, GRANTEE must:      

i. Upon request from the City’s custodian of public records, provide the City with a 
copy of the requested records or allow the records to be inspected or copied within a reasonable time at a 
cost that does not exceed the cost provided in this FS Chapter 119 or as otherwise provided by law.

ii Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for the duration of 
the contract term and following completion of the contract if GRANTEE does not transfer the records to 
the public agency.

iii Upon completion of the contract, transfer, at no cost, to the City all public 
records in possession of GRANTEE or keep and maintain public records required by the City to perform 
the service. All records stored electronically must be provided to the City, upon request from the City’s 
custodian of public records, in a format that is compatible with the information technology systems of 
the City.

SECTION 41.   SAVINGS CLAUSE.

If any section, part of a section, paragraph, clause phrase or word of this agreement is declared 
invalid, the remaining provisions of this franchise shall not be affected.

SECTION 42.  EFFECTIVE DATE.

This ordinance shall take effect immediately upon its adoption  October 1, 2022 by the City 
Council of the City of Destin, Florida, and the signature of the Mayor, and upon filing of Grantee's written 
acceptance with the City Clerk
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ADOPTED THIS ___ DAY OF _____________, 20172022

By: _____________________________________
ATTEST: Gary Jarvis, Mayor

_________________________________
Rey Bailey, City Clerk The form and legal sufficiency of the foregoing

has been reviewed and approved by the City Attorney.

____________________________________
Kyle S. Bauman      , 

City Attorney
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APPROVAL AND ACCEPTANCE

WASTE MANAGEMENT INC. OF FLORIDA does hereby approve and accept the foregoing solid waste 
collection and disposal franchise and, as franchisee, agrees to perform, assume and comply with all of the terms, 
conditions, covenants and obligations of said franchise and authorizes the undersigned officer to execute this 
Approval and Acceptance.

Dated this _____ day of __________________, 20172022

WASTE MANAGEMENT INC. OF FLORIDA

By: ________________________________________

Name: _________________________________

Title: _______________________________________



Page 25 of 21

EXHIBIT A – EXHIBIT A

 3% Franchise Fee (2022 Proposed Ordinance)
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RATE SHEET



ITEM # 2022-5564

 
  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    Public Hearing 

        AGENDA OUTLINE NUMBER:    5.B. 
 
TO: City Council 
    
THRU: Lance Johnson, City Manager 

lisa Firth, Parks & Rec Director 
    
FROM: Kyle Bauman, City Attorney 
    
DATE: July 25, 2022 
    
SUBJECT: First reading of Ordinance 22-11-CN - Relating to the lease of certain real 

property owned by the City of Destin.  Providing for city council approval of the 
second amendment to the reclaimed water lease for the lease of property located 
at 4200 Indian Bayou Trail, Destin, Florida to Destin Water Users, Inc. 

 
 
  I.   BACKGROUND: At its July 11, 2022, City Council meeting, the City Council 

approved two related lease amendments.  The first related to the City's lease of the site the 
Morgan Sports Center sits on from Destin Water Users, Inc. ("DWU").  This Third Lease 
Amendment lowered the annual rent paid by the City to DWU from $7,500 to $7,000.  In 
exchange, at the same July 11, 2022, meeting, the City Council and DWU agreed to the 
First Amendment to Reclaimed Water Lease in which the City leases the reclaimed water 
pond adjacent to City Hall to DWU.  This lease was amended to permit DWU to operate a 
subsurface drip system on the premises. 

    
  II.  DISCUSSION: This Second Lease Amendment to the Reclaimed Water Lease will 

ensure that the lease terms for both the Morgan Sports Center lease and Reclaimed Water 
Lease run concurrently until September 30, 2042.  While the Morgan Sports Center lease's 
term can and has been amended through simple amendment to that lease, the Reclaimed 
Water Lease term should be extended through ordinance to ensure compliance with City 
Charter provision 3.12(b)(6).   

    A.   Link to Strategic Goals / Objectives:  
    B.   Effect on Budget (EOB): None 
    C.   Level of Service (LOS):  
    D.   Legislative Sponsor:  
    
  III.  CONCLUSION: Adopting this Ordinance will ensure that the twin Morgan Sports 

AGENDA ITEM
CITY OF DESTIN
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Center and Reclaimed Water Leases mutually benefitting the City and DWU run 
concurrently through September 30, 2042.   

    
  IV.  RECOMMENDED MOTION: I move to approve Ordinance 22-11-CN on first 

reading and direct staff to advertise for second reading.  
    
   Attachments: 

  
1. Ordinance 21-11-CN - Second 

Amendment to Reclaimed Water 
Lease extending term 

2. Exhibit A to Ordinance 21-11-CN - 
DWU Reclaimed Water Original 
Agreement 1999 

3. Exhibit B - First Amendment to 
Reclaimed Water Lease and Third 
Amendment to Morgan Sports Center 
Lease 

4. Exhibit C to Ordinance 22-11-CN - 
Second Amendment to Reclaimed 
Water Lease 
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ORDINANCE # 22-11-CN

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA RELATING TO 
THE LEASE OF CERTAIN REAL PROPERTY OWNED BY THE CITY; 
PROVIDING FOR AUTHORITY; PROVIDING FOR FINDINGS OF 
FACT; PROVIDING FOR CITY COUNCIL APPROVAL OF THE SECOND 
AMENDMENT TO RECLAIMED WATER LEASE FOR LEASE OF 
PROPERTY LOCATED AT 4200 INDIAN BAYOU TRAIL, DESTIN, 
FLORIDA TO DESTIN WATER USERS, INC.; PROVIDING FOR AN 
EFFECTIVE DATE.  

SECTION 1.  AUTHORITY.  The authority for this Ordinance is Section 166.021, 
Florida Statutes, and Section 3.12(b)(6), City Charter. 

SECTION 2.  FINDINGS OF FACT.

WHEREAS, through Ordinance 334, the City Council previously found that it would be 
beneficial to the City and its citizens that the reclaimed water retention pond located at 4200 Indian 
Bayou Trail, Destin, Florida 32541, be leased to Destin Water Users, Inc., a not-for-profit 
corporation (“DWU”), in order to facilitate the construction and permitting of a sports complex 
for the use and enjoyment of the City’s citizens (the “Reclaimed Water Lease”); and

WHEREAS, the Reclaimed Water Lease is attached hereto as Exhibit “A” to this 
Ordinance and incorporated herein by reference; and

WHEREAS, the term of the lease authorized in Ordinance 334 was for twenty years and 
ran concurrently with the Lease Agreement for the Sports Complex entered into between the City 
and DWU (the “Sports Complex Lease”); and

WHEREAS, the Reclaimed Water Lease was amended on July 11, 2022 to permit DWU 
to operate a subsurface drip system on the premises (the “First Amendment to the Reclaimed Water 
Lease”); and

WHEREAS, the First Amendment to the Reclaimed Water Lease is attached hereto as 
Exhibit “B” and incorporated herein by reference; and

WHEREAS, the Sports Complex Lease was amended on September 30, 2004, to extend 
the term of the Sports Complex Lease through September 30, 2042 and again on July 11, 2022 to 
lower the annual rent paid by the City to DWU; and

WHEREAS, to continue facilitating the public’s use of the Morgan Sports Center, the 
Reclaimed Water Lease should also be amended as described in the Second Amendment to 
Reclaimed Water Lease to extend its term through September 30, 2042; and
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WHEREAS, the Second Amendment to Reclaimed Water Lease is attached hereto as 
Exhibit “C”) and incorporated herein by reference; and

WHEREAS, Section 3.12(b)(6) of the City Charter requires the City of Destin to authorize 
by administrative action the lease of City property; and

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Destin, 
Florida, that:

SECTION III.  SECOND AMENDMENT TO RECLAIMED WATER LEASE.  The 
Second Amendment to Lease Agreement, a copy of which is attached hereto as Exhibit “C”, and 
incorporated herein and made a part hereof by reference, for the extension of the term of the 
Reclaimed Water Lease with the real property more particularly described in the attached Exhibit 
“A,” is approved and the lease of the land by administrative action is authorized.  The term of the 
Reclaimed Water Lease is extended through September 30, 2042.  Any term contained in Exhibit 
“A” and “B” that is not modified by the Second Amendment to Lease Agreement shall remain in 
full force and effect.  The Mayor, City Manager, and City Clerk are authorized to execute and 
deliver such documents as are necessary to lease the property.    

SECTION IV.  EFFECTIVE DATE.  This ordinance shall take effect immediately upon 
approval by Council and signature by the Mayor.  

ADOPTED THIS __ DAY OF AUGUST, 2022

By:_______________________________
     Gary Jarvis, Mayor

ATTEST:

______________________
Rey Bailey, City Clerk

The form and legal sufficiency of the foregoing
Has been reviewed and approved by the City 
Attorney for the City of Destin, only:

______________________________________
Kyle S. Bauman, Esq., City Attorney



LEASE AGREEMENT

THIS LEASE AGREEMENT made and entered into this ~''~ day of

rYJ~¢ y 1999, by and between the City of Destin, a Florida municipal

corporation, whose address for the purposes of this Lease is 4200 Two Trees Road, Destin,
Florida 32541 ("Lessor", "Destin") and the Destin Water Users, Inc., a not for profit
corporation, whose address for the purposes of this Lease is P.O. Box 308, Destin, Florida

32541 ("Lessee", "DWU").

WHEREAS, Lessor owns the Leased Premises, as hereinafter defined, on which

Lessor has a permit for, and operates, a retention pond for reclaimed water; and

WHEREAS, Lessee and Lessor desire to cooperate in the development and

construction of a sports and recreation facility on land adjacent to the City's retention pond
which will benefit the citizens ofDestin; and

WHEREAS, Lessor and Lessee believe it to be in their mutual best interest to enter

into this Lease Agreement in order to facilitate the permitting of the adjacent property as a

Sports Complex for the use and enjoyment of the City's citizens.

NOW THEREFORE, in consideration ofthe above and for other good and valuable

consideration, the receipt and adequacy of which are hereby acknowledged, the parties do

hereby agree as follows: .

1. Definitions. As used in this Lease Agreement, the words defined immediately
below shall have the meaning stated. Words imparting the singular number include the

plural number and vice versa, the male gender shall include the female gender and vice

versa, unless the context clearly requires otherwise.

a) "DWU" means Destin Water Users, snot-for-profit corporation established

under and existing in good standing in the State of Florida as a corporation exempt from

taxation under Section 501 (12) (c) of the Internal Revenue Code, as amended from time to

time.

b) "Destin" means the City ofDestin, Florida, a municipal corporation established

by and existing under the Laws of Florida, as amended and supplemented, including and

representative or agent ofDestin with respect to the Premises.

c) "Premises" means the following described real property situated in the County
of Okaloosa, State ofFlorida, to wit:

See attached Exhibit "A".

d) "Sports Complex" means the improvements to the land adjacent to City Hall as

outlined in the Lease Agreement entered into between the City and DWU on July 14, 1997.



2. Lease. Destin does hereby demise and lease to DWU the Premises described

more particularly in the attacheu Exhibit "A" in accordance with all of the provisions,
conditions and terms herein.

3. Term. This lease shall be for a term of twenty (20) years, and run concurrently ~~~
with the Lease Agreement for the Sports Complex entered into between the City and DWU

on July 14, 1997.

4. Considerations. The consideration paid by Lessee to Lessor hereunder shall be

one dollaz ($1.00) per yeaz, which amount shall be renegotiated every five yeazs in tandem

with the renegotiations of the Sports Complex lease amount.

5. Maintenance. During the term of this lease, Lessee shall be responsible for the

ongoing and continuous maintenance of the reclaimed water retention pond and all

associated systems located on the Premises at its sole cost and expense. The Lessor shall

continue to provide grounds maintenance upon the Premises.

6. Uses.

a) Lessee shall have the right to discharge reclaimed water into the retention pond
in accord with its permitted uses. No further expansion of the reclaimed water retention

pond, other than that necessary to permit the Sports Complex, shall be undertaken by
DWU without the express written consent of the City.

b) Lessee shall be responsible for the maintenance and operation of the reclaimed

water retention pond and all associated systems located on the Premises.

c) Lessee shall have the right of ingress and egress to the Leased Premises to

repair, maintain and monitor all facilities relating to the dischazge of reclaimed water into

the retention pond.

d) Lessee shall make every effort to ensure that the operation of the facilities

relating to the dischazge of reclaimed water does not materially interfere with Lessor's use

of adjacent City property. In the event the operation of the facilities relating to the

dischazge of reclaimed water does materially interfere with Lessor's use of adjacent City

property, and Lessee is unable to satisfactorily remedy the problem within ninety (90) days
from the notice thereof by Lessor, Lessor at its option shall have the right to terminate this

lease. Lessee shall make every effort to ensure that the use of the retention pond by Lessee

does not materially interfere with the Lessor's use of adjacent City property.

7. Stormwater. Both parties to this agreement acknowledge and agree that the City
has the exclusive right to use the stormwater retention pond located on the Sports Complex
and identified in attached Exhibit "B" as the means of meeting the City's stormwater

permitting requirements for the adjacent City Hall property whose legal description is

found in the attached Exhibit "C" for the duration of the Sports Complex Lease

Agreement.



found in the attached Exhibit "C" for the duration of the Sports Complex Lease

Agreement. .

8. Title to the Premises. Title to the premises shall remain vested with the City,

subject to the terms and conditions of this lease, and DWU shall have no interest in the title

to the premises but shall only have a leasehold interest thereto.

9. Insurance and Indemnitv. Lessee shall include the premises under its

comprehensive and general liability insurance coverages for the full amount of coverage as

Lessee carries for all of its other facilities. Lessee agrees to hold harmless and indemnify
Lessor for any and all losses or liabilities that may be incurred as a result of the operation
of the leased premises as a reclaimed water retention pond which are the result of Lessee's

negligence or the intentional acts or omission of Lessee or any of Lessee's agents,

employees, licenses, invitees, or agents.

10. Compliance with Governmental Requirements. During the Lease Term,

Lessor and Lessee shall comply with all Governmental Requirements as defined herein

which govern or affect the premises and the use thereof for any reason. Each party shall

notify the other of its violation of any governmental requirement promptly after either

receives knowledge thereof, and each party, shall diligently and prudently take requisite
action t_o correct any violations of govemmental requirements, for which that party is

responsible pursuant to the terms and conditions of this lease, as soon as reasonably

possible after the discovery of same.

11. Default. Each of the following events shall be a default hereunder by Destin

and DWU and a breach of this lease:

a) If, for whatever reason, the Sports Complex Lease Agreement shall be

terminated, this lease agreement shall also automatically terminate without further action

of either party;

b) DWU shall fail to pay to the City the lease amount when the same shall

become payable and due and the same remains unpaid for forty-five (45) days after the

City's written demand for payment;

c) DWU shall fail to perform any of the covenants, conditions and terms of this

lease on DWU's part to be performed and such non-performance shall continue for a

period of thirty (30) days after written notice thereof by Destin to DWU; or if DWU shall

fail to act in good faith to commence and undertake performance within such thirty (30)

day period to cure anon-performance which cannot be cured within the initial thirty (30)

day period and DWU shall designate in writing a reasonable time period to cure such non-

performance and its intent to do so, or, DWU having commenced to undertake such

performance within the initial thirty (30) day period, shall fail to diligently proceed
therewith to completion within the designated reasonable time period to cure such non-

performance.



d) Destin shall fail to perform any of the covenants, conditions and terms of this

lease on Destin's part to be peribrmed and such non-performance shall continue for a

period of thirty (30) days after written notice thereof by DWU to Destin; or if Destin shall

fail to act in good faith to commence and undertake performance within such thirty (30)

day period to cure anon-performance which cannot be cured within the initial thirty (30)

day period and Destin shall designate in writing a reasonable time period to cure such non-

performance and its intent to do so, or, Destin having commenced to undertake such

performance within the initial thirty (30) day period, shall fail to diligently proceed
therewith to completion within the designated reasonable time period to cure such non-

performance.

e) If an event of default shall occur and be continuing for ninety (90) days, then

Destin shall have the right to terminate and cancel this Lease by giving to DWU not less

than ninety (90) days notice of such termination and cancellation, and upon the expiration
of the time fixed in such notice, this Lease and the Lease Term shall expire and thereafter

be null and void with no further force and effect. In addition to this remedy, in the event of

default Destin may exercise any and all other remedies available to it at law or in equity.

f) If an event of default shall occur and be continuing for ninety (90) days, then

DWU shall have the right to terminate and cancel this Lease by giving to Destin not less

than ninety (90) days notice of such termination and cancellation, and upon the expiration
of the time fixed in such notice, this Lease and the Lease Term shall expire and thereafter
be null and void with no further force and effect. In addition to this remedy, in the event of

default DWU may exercise any and all other remedies available to it at law or in equity.

g) Both parties agree that in the event ofnon-performance of either party caused

by an act of God such non-performance shall not be considered an event of default.

12. ExQiration of Term. It is the intent of the parties that the renegotiation of this

lease shall be in accord with the renegotiation provisions of Section 16 of the Sports

Complex Lease Agreement and that all negotiations shall occur simultaneously with those

of the Sports Complex lease.

13. Dispute Resolution. Any controversy, claim, misunderstanding, cause of

action, matter in question, breach or disagreement arising out oiy or relating to, this Lease

hereinafter called "Dispute") shall be decided by the Circuit Court of Okaloosa County,

Florida. The party seeking a resolution of a Dispute must provide the other party with

written notice describing the Dispute, allow the responding parry to file a written response

within ten (10) days and meet at least once with the responding parry within the thirty (30)

day period immediately prior to filing a complaint with the Circuit Court.

14. Miscellaneous.

a) Operation. Lessee shall keep the Leased Premises clean and free of rubbish

and shall not allow the accumulation of any unsightly matter(s) or object(s). Lessee shall

4



develop, operate and maintain any improvements to the subject property so as not to

unreasonably interfere with the property rights of the adjacent property owners.

b) Notices. Any and all notices required to either party shall be in writing and

shall be duly delivered and given when personally served or mailed to the person at the

address designated below. If notice is mailed, the same shall be mailed, postage prepaid,
in the United States Mail by certified or registered mail -return receipt requested. Notice

shall be deemed to have occurred on the date of receipt; in the case of receipt of certified or

registered mail, the date of receipt shall be evidenced by return receipt documentation.

Failure to accept certified or registered mail shall be deemed a receipt thereof within ten

10) days after the first notice of delivery of the certified or registered mail. Any entity

may change its address as designated herein by giving notice thereof as provided herein.

If to Destin: Office of the City Manager
Destin City Hall

4200 Two Trees Road

Destin, Florida 32541

If to DWU: Destin Water Users, Inc.

Post Office Box 308

Destin, Florida 32540

or such other address as either parry may from time to time specify in writing to the other.

c) Legal Representation. Each respective party to this Lease has been represented

by counsel in the negotiation of this Lease and accordingly, no provision of this Lease

shall be construed against a respective party due to the fact that it or its counsel drafted,

dictated or modified this Lease or any covenant, condition or term thereof.

d) Further Instruments. Each respective parry hereto shall, from time to time,

execute and deliver such further instruments as any other party or parties or its counsel

may reasonably request to effectuate the intent of this Lease.

e) Effective Date. The date of this Lease will be the date after the last one of the

Lessee and the Lessor have signed this Lease Agreement and the City Council of the City
of Destin has adopted an ordinance approving this Lease Agreement (the "Effective

Date"). The ordinance adoption process is a dynamic process subject to public

participation and the ordinance adoption process is discretionary with the Council.

f) Entire Agreement. This Lease Agreement contains the entire agreement
between the parties hereto and no verbal or oral agreements, promises or understandings
shall be binding upon either Lessor or Lessee in any dispute, controversy or proceeding at

law, and any addition, variation, or modification to this Lease Agreement shall be void and

ineffective unless made in writing and signed by Lessor and Lessee. Lessee agrees that it

will not use its ability to enact ordinances to modify the duties, obligations, rights and

liabilities of DWU under this Lease Agreement in derogation of the language of this



g) Headings. Paragrapc~ headings of this Lease Agreement are inserted only for

reference and in no way define, limit or describe the scope or intent of this Ageement nor

affect it terms or provisions.

h) Multiple Counterparts. This Lease Agreement may be executed in one or more

counterparts, each of which shall be deemed an original, but all of which together shall

constitute one and the same instrument.

i) Attorney's Fees and Costs. In any Dispute arising out of or pertaining to this

Lease, the prevailing party shall be entitled to an award of its attorney's fees and costs,

whether incurred before, after or during litigation or at the appellate level.

j) Successors and Assigns. This Lease shall be binding upon and insure to the

benefit of the parties hereto and their respective heirs, successors and assigns.

k) Recordin¢. This Lease shall be recorded in the public records of Okaloosa

County, Florida.

1) Survival ofRe..presentations and Warranties. The respective indemnifications,

representations and warranties of the respective parties to this lease shall survive and

remain in effect.

m) Governing Law. This Lease shall be governed by and construed in accordance

with the laws of the State of Florida and the Ordinances of the City of Destin. Wherever

possible, each provision, condition and term of this lease shall be interpreted in such a

manner as to be valid under applicable law. A finding that any term, provision or

condition of this Lease is invalid or prohibited under applicable law shall not affect the

remaining terms, provisions or conditions of this lease or of any documentation executed

and delivered pursuant hereto.

IN WITNESS WHEREOF, the parties hereby have caused the signatures of their

officers to be set hereunder and the seals to be placed thereon to be effective as of the latest

date of execution.
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IN WITNESS WHEREOF, the parties hereby have caused the signatures of their

officers to be set hereunder and the seals to be placed thereon to be effective as of the latest

date of execution.

DATED this ~ ~ day of 1999.

ATTEST: DESTIN WATER USERS, INC.

Dentin, Florida

By: .~ ~~~~~ By:
Herb Br

Presid ~_.

ATTEST: CITY OFD STIN,
A Floridan nicipa

By: ~,~
L By.

Larry J R b

City anag~

Approved as to Legal Form:

S Brownless, Esquire
City Franchise Attorney

STATE OF FLORIDA

COUNTY OF OKALOOSA

The foregoing was acknowledged before me this day of

1999, by Herb Brough and Larry J. Rubenstein, the President and City

Manag respectively, of Dentin Water Users, Inc. and the City of Dentin, who are

personally known to me or have produced the identification referenced below and who did

take an oath.

Op~NSiLINNY
N~1r1G~efRo~ie~

g w ~~

Not Public State and County
Aforesaid

Commission No. ~ ~ I ~ ~ ~ 3
My Commission expires: ~o?°l~ 2c~
Identification:

7



F~IIBIT "A" (1 of 3)

LEGAL DESCRIPTION FOR A PORTION OF CITY HALL PROPERTY TO BE

UTILIZED BY DESTIN WATER USERS, INC. AS AN ENLARGED RECLAIMED WATER

RETENTION POND. - -

A PARCEL OF LAND LYING IN TOWNSHIP 2S, RANGE 22 WEST, OKALOOSA

COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE, COMMENCE AT THE SOUTHEAST CORNER OF LOT

4, BLOCK 6, SILVER BEACH SUBDIVISION, AS RECORDED IN PLAT BOOK 1, AT

PAGE 161/2 OF THE PUBLIC RECORDS OF OKALOOSA COUNTY, FLORIDA; THENCE

GO NORTH 03 DEGREES 58 MINUTES, 04 SECOND EAST ALONG A PROJECTION OF

THE EAST LINE OF SAID LOT 4, A DISTANCE OF 1,277.03 FEET TO A POINT ON THE

NORTHERLY RIGHT-OF-WAY LINE OF STATE ROAD 30 (US HWY 98, RIGHT-OF-WAY

VARIES) AND THE SOUTHERLY RIGHT-OF-WAY LINE OF A 100' GULF POWER

EASEMENT; THENCE GO NORTH 86 DEGREES, 02 MINUTES, 36 SECONDS WEST

ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF STATE ROAD 30 AND THE

SOUTHERLY LINE OF THE GULF POWER EASEMENT, A DISTANCE OF 435.96 FEET;

THENCE GO NORTH ,83 DEGREES 19 MINUTES 06 SECONDS WEST ALONG THE

NORTHERLY RIGHT-OF-WAY LINE OF STATE ROAD 30 AND THE SOUTHERLY LINE

OF THE GULF POWER EASEMENT, A DISTANCE OF 176.83 FEET; THENCE

DEPARTING THE NORTHERLY RIGHT-OF-WAY LINE OF STATE ROAD 30 AND

CONTINUING ALONG THE SOUTHERLY LINE OF THE GULF POWER EASEMENT,

CONTINUE NORTH 83 DEGREES, 19 MINUTES, 06 SECONDS WEST, A DISTANCE OF

373.07 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF TWO TREES

ROAD (100' RIGHT-OF-WAY); THENCE GO SOUTH 13 DEGREES, 56 MINUTES, ~2

SECONDS EAST, A DISTANCE OF 89.63 FEET TO A POINT ON THE CURVED

NORTHERLY RIGHT-OF-WAY LINE OF STATE ROAD 30; THENCE GO

SOUTHWESTERLY ALONG THE CURVED RIGHT-OF-WAY LINE, BEING CONCAVE

SOUTHEASTERLY, AN ARC DISTANCE OF 100.01 FEET (RADIUS = 2,029.86 FEET,

CORD = 100.00 FEET, CORD BEARING =SOUTH 76 DEGREES, 29 MINUTES, 58

SECONDS WEST); THENCE DEPARTING THE AFORESAID NORTHERLY RIGHT-OF-

WAY LINE OF STATE ROAD 30, GO NORTH 13 DEGREES, 56 MINUTES, 32 SECONDS

WEST ALONG THE WESTERLY RIGHT-OF-WAY LINE OF THE. AFORESAID TWO

TREES ROAD, A DISTANCE OF 472.53 FEET TO A POINT OF CURVATURE SAID

CURVE BEING CONCAVE SOUTHWESTERLY, AND HAVING A RADIUS OF 993.92

FEET; THENCE CONTINUE NORTHWESTERLY ALONG SAID CURVE AND THE

WESTERN RIGHT-OF-WAY LINE OF TWO TREES ROAD (100' RIGHT-OF-WAY) AN

ARC DISTANCE OF 144.33 FEET TO INTERSECT THE BACK OR NORTH SIDE OF THE

CURB ON THE EXISTING DESTIN CITY HALL DRIVEWAY AND THE POINT OF

BEGINNING; THENCE MEANDER SOUTHWESTERLY, SOUTH, NORTHWESTERLY

AND NORTH ALONG SAID CURB AN APPROXIMATE DISTANCE OF 440f FEET TO

A POINT ON THE NORTHEASTERLY CORNER OF THE CURB ON SAID DESTIN CITY

HALL PARKING LOT; THENCE CONTINUE SOUTH 85 DEGREES, O1 MINUTES, 03

SECONDS WEST ALONG SAID NORTHERLY CURB A DISTANCE OF 47.00 FEET;

THENCE GO NORTH 29 DEGREES, 00 MINUTES, 00 SECONDS WEST, A DISTANCE

OF 227.36 FEET, TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF

COMPREHENSNE PLAN ROAD (100' RIGHT-OF-WAY) SAID POINT BEING ON A

CURVE CONCAVE NORTHWESTERLY WITH A RADIUS OF 2,002.87 FEET; THENCE

CONTINUE NORTHEASTERLY ALONG SAID SOUTHERN RIGHT-OF-WAY LINE AN



F~IIBIT "A" (2 of 3)

ARC DISTANCE OF 204.27 FEET TO THE INTERSECTION WITH THE WESTERLY

RIGHT-OF-WAY LINE OF TWA TREES ROAD (100' RIGHT-OF-WAY); THENCE GO

SOUTH 33 DEGREES, 30 MINUTES; 29 SECONDS EAST, A DISTANCE OF 158.48 FEET

TO A POINT OF CURVATURE, SAID CURVE BEING CONCAVE SOUTHWESTERLY

AND HAVING A RADIUS OF 993.92 FEET; THENCE CONTINUE SOUTHEASTERLY

ALONG SAID CURVE BEING THE WESTERLY RIGHT-OF-WAY LINE OF TWO TREES

ROAD (100' RIGHT-OF-WAY) AN ARC DISTANCE OF 195.08 FEET TO INTERSECT THE

NORTHERLY CURB OF THE DESTIN CITY HALL DRIVEWAY, SAID POINT BEING

THE POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCEL BEING IN TOWNSHIP

OKALOOSA COUNTY, FLORIDA BEING A PART OF THE

PROPERTY AND CONTAINING 1.87 ACRES MORE OR LESS.

2S, RANGE 22 WEST,
DESTIN CITY HALL

eng\misc\legal.dwu



IIBIT "A" (3 of 3)
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IIBIT "C" (1 of 4)

Ur'r I C I A~~ RECORDS ->Ef

Eik; 178 FG .:~19

TRUSTEES =DEED OF GZFT

TSZS DEED OF GIFT, Executed this _~- dY of May, A.D. 1993, by KENT AMOS,

ROBERT C. ERHART and JARRETT G. MELVIN, as SUCCESSOR TRUSTEES of the COLEMAN

KELLY TRUST, whose federal tax identification number is 5°-6968606

of 2 East Highway 98, Destin, Florida 32541, hereinafter called the Grantors, to

CITY OF DESTIN, a Florida municipal corporation, whose federal tax identification

number is 59-2480854, of P.O. Box 399, Dentin, Florida 32540, hereinafter called

Grantee:

WITNESSETH: That the Grantors, as a gift in consideration of a contribution to

Grantee, do hereby grant, bargain, sell, alien, remise, release, c

and being
confirm unto the Grantee the following described land situate, lying

in the County of Okaloosa, State of Florida, to wit:

An undivided 43.8661 percentage interest of:

A parcel of land lying in Township 2 South, Range 22 West, Okaloosa

County, Florida, being more particularly described as follows:

For a point of reference, commence at the Southeast corner of Lot 4,

Block 6, Silver Beach Subdivision, as recorded in Plat Book 1, at

Page 16 1/2 ,of-'the Public Records of Okaloosa County, Florida;

thence go North 03 degrees 58'04" East along a projection of the

East line of said Lot 4, a distance of 1277.03 feet to a point on

the Northerly right-of-way line of State Road 30

r(U.S. 
98 Bypass,

R/W varies) and the Southerly right-of-way line of a 100 foot Gulf

Power Easement; thence go North 86 degrees OZ 36 West along the

Northerly right-of-way line of State Road No. 30 and the Southerly

line of the Gulf Power Easement, a distance of 435.96 feet; thence'

go North 83 degrees 19'06" West along the Northerly right-of-way

line of State Road No. 30 and the Southerly line of the Gulf Power -

Easement, a distance of 176.83 feet; thence departing the Northerly -

vsi right-of-way, line of State Road No. 30 and continuing along the

E""" Southerly line of the Gulf Power Easement, continue North 83 degrees

d `~ 
19'06" West, a distance of 373.07 feet to a point on the Easterly

right-of-way line of Two Trees Road ( 100' R/W) and the point of

beginning; thence go South 13 degrees 56' 32" East, a distan~~

x eet to a point on the curved Northerly right-of-way line of

o x State Road No. 30; thence go Southwesterly along the curved right-

H d of-way line, being concav~ io00utOh0eastC~lyBRG
ar

S 7fi degrees 29058"
d ~ feet (R 2029.86 , CH. ~ _

W) ; thence depard.ng the aforesaid Northerly right-of-way line of

x ~ State•~Road• No. 30, go North 13 . degrees 56'32" West along the

w ° Westerly right-of-way line of the aforesaid Two Trees Road, a

a a distance of 472.53 feet to a point of curvature; thence continue

d along the Westerly right-of-way line of Two Trees Road and along a

3
curve to the left, having a radius of 993.92 feet, an arc distance

w E+ of 339.41 feet (CH. = 337.77', CH. BRG. = N 23 degrees 43'40" W) to

o c the point of tangency; thence continue along the Westerly right-of-

x ~,~,, way line of Two Trees Road North 33 degrees 30'29" West, a distance

w of 158.48 feet to a point on the curved Southerly right-of-way line

of a proposed 100 foot road right-of-way; thence qo Southwesterly

ti o along the curved Southerly right-of-way line being concav

Northwesterly, and having a radius of 2002.87 feet, an arc distance

of 419.48 feet (CH. = 418.71', CH. BRG. = S 62 degrees 29'31" W) to

x a point of compound curvature; thence continue along the Southerly

right-of-way line and along a curve to the right, having a radius of

x 1904.18 feet, an arc distance of 514.65 feet (CH. ~ 513.08', CH.

d BRG. = S 76 degrees 14'05" W); thence go North 12 degrees 06'14"

a o oint on the curved Northerly
East, a distance of 105.54 feet to a p

right-of-way line of a proposed 100 foot road right-of-way; thence

go Northeasterly along the curved right-of-way line, being concave

Northwesterly an arc distance of 454.79 fe

to (a point 4of8compound
453.58', CH. BAG. ~ N 75 degrees 42'48" E)

curvature; thence go along a curve to the left, having a radius of

FLORIDA DOCUMENTARY STAMP TAX REQUtRE~D
8Y LAW IN THE AMOUNT OF S~Q_~
aFFN PAID. NE'hMAN C. BRAC1(IN, CLERK ;'



ExEiIBIT" "C" (2 of 4)
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1902.87 feet, an arc •?'_3tance of 398.01 feet ( CH. 397.29', CH.

BRG. N 62 degrees 30'00"-E )- to a point on the Westerly right-of-

way line of Two Trees Road ( 80' R/W); thence go North 53 degrees

54'54" East, a distance of 80.04 feet to the intersection of the

Easterly right-of-way Line of Two Trees Road ( 80' R/W) and the

Northerly right-of-way line of Comprehensive Plan Road ( 106' R/W};

thence go South 44 degrees 25'40" East, a distance of 108.56 feet to

the intersection of the Easterly right-of-way line of Two Trees Road

100' R/W) and the Southerly right-of-way line of Comprehensive Plan

Road ( 106' R/W); thence go South 33 degrees 30'29" East along the

Easterly right-of-way line of Two Trees Road, a distance of 155.48

feet to'a point of curvature; thence go along a curve to the right,

having a radius of 1093.92 feet, an arc distance of 373.56 feet (CH.

371.75', CH. BRG. S 23 degrees 43'30" E) to the point of

tangency; thence go South 13 degrees 56'32" East, a distance of

383.67 feet to the Southerly line of the 100 foot Gulf Power

Easement and the Point of Beginning.
The above described parcel being in Township 2 South, Range 22 West,

Okaloosa County,' Florida and contains 4.5.281 acres.

PARCEL I.D. NO. 6A~&~~AAA9A86~9b~A 00-2S-22-0000-0001-A130
SUBJECT PROPERTY IS FREE AND CLEAR OF ANY MORTGAGE LIEN.

TO .~vg p,ND TO HOLD, the same together with all and singular the tenements,

hereditaments and appurtenances thereunto belonging or in anywise appertaining,

and all the estate, right, title, interest, lien, equity and claim whatsoever of

the Grantors, either in law or equity, to the only proper use, benefit and behoof

of the Grantee, its successors and assigns, forever, subject only to ad valorem

taxes for the current year.

AND the Grantors hereby covenant with said grantee that the Grantors are 1'~wfully

seized of said land in fee simple; that the Grantors have good right and lawful

authority to sell and convey said land; that the Grantors hereby fully warrant

the title to said land and will defend the same against the lawful claims of awl

persons whomsoever; and that said land is free of all encumbrances, except taxes

accruing subsequent to December 31, 1992, and the Easement to Gulf Power Company

recorded in Official Records Book 148, Page 99, and Official Records Book 239,

Page 603, of the Public Records of Okaloosa County, Florida, and the Easement to

Gulf Power Company recorded in Official Records Book 1622, Page 458, of the

Public Records of Okaloosa County, Florida.

AND the Grantors do covenant to and with the Grantee, its successors and assigns,

that in all things preliminary to and in and about the gift and this conveyance

the laws of Florida have been followed and complied with in all respects.

IIJ WITNESS 'W~REOF, the undersigneds, as Trustees of the Coleman Kelly Trust have

executed this instrument under seal on the date aforesaid.

Signed, sealed and delivered

in presence of:

L.S.

Zrinted Name:m ~ U ~ V2C5 KENT AMOS, Trustee -.~

Printed Name: lea ~; d R. tv»~

STATE OF ALABAMA

COUNTY OF MOBILE

I HEREBY CERTIFY that on this day, before me,gman officersonallauahoeared
in the State and County aforesaid to take acknowled ents, p Y PP

KENT AMOS, as Trustee, who is

personally known to me; or

produced
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GFE I C I AL :~ECGRGS ~;~
Eth; 175+3 FG ~.? 1 -

i

as identification and he CIRC:.:. ONE id ( did ~ t)daakafaMa at1993.
WITNESS my hand and official-seal this ~_ Y Y•

Printed Name : ~ f CZ

Notary Public -State of la am

My Commission Expires: I 0 IS
v ~y. ~•,~ .~' ~ Commission No.

rL~RPE~~e 'Name:$~B' C c~di,L.~C.~ ROBERT C. ERHART, Trustee

STATE OF FLORIDA

COUNTY OF OKALOOSA

I HEREBY CERTIFY that on this day, before
me,gman officersonallauahoeared

in the State and County aforesaid to take acknowled ents, p Y PP

ROBERT C. ERF3ART, as Trustee, who is

personally known to me; or

produced
as identi ication and he CIRCLE ONE ( did ( did not) take an oath. 

1893.

WITNESS my hand and official se^ ^ ~~daY of ~ -

SEAL) t JEROf~tLN.RLER
Notary Pt3~iloSrate of Aa~3 '(~

MydommissbnEkpires.tUt~ 01.1923 I~COMMiCCit5159 ~~

a

l~c~ ~ ~~~.m.nc~~-
P

ame : S

S~-TE OF FLORIDA

COUNTY OF OKALOOSA
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EXHIBIT “C”

SECOND AMENDMENT TO RECLAIMED WATER LEASE AGREEMENT

The parties, the City of Destin, a Florida municipal corporation, whose address is 4200 
Indian Bayou Trail, Destin, FL, 32541 (hereafter referred to as “Lessor” or “Destin”), and Destin 
Water Users, Inc., a not for profit corporation, whose address is P.O. Box 308, Destin, FL 32540 
(hereafter referred to as “Lessee” or “DWU”), hereby amend the Lease Agreement dated May 3, 
1999.  The amendments are set forth herein below.

A. Paragraph 3 entitled “Term” shall be amended as follows:

This lease shall be for a term of 43 years, beginning on the Effective Date, as defined 
herein, and run until September 30, 2042.  

All other provision of the Lease Agreement not specifically amended herein shall remain in full 
force and effect.

Dated this _____ day of _______________________, 2022.

ATTEST: DESTIN WATER USERS, INC.
A Florida Not-For-Profit Corporation

BY:________________________________ BY:________________________________ 
Secretary Lockwood Wernet

General Manager

ATTEST: CITY OF DESTIN
A Florida Municipal Corporation

BY:________________________________ ___________________________________
City Clerk Lance Johnson

City Manager
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  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    Action Item 

        AGENDA OUTLINE NUMBER:    5.C. 
 
TO: City Council 
    
THRU: Lance Johnson, City Manager 
    
FROM: Louis Zunguze, Community Development Director 

Kimberly Kopp, Land Use Attorney 
    
DATE: July 19, 2022 
    
SUBJECT: Proposed Conditional Use 22-25-CU,  Bowman Consulting, on behalf of Arris Destin 

Retail, LLC, is requesting approval of Conditional Use 22-25-CU. This project includes 
the location of a parking lot to serve the employees of the approved fast-food 
restaurant to be located next door. The subject project is located on a portion of the 
commercial outparcel at 1015 US Highway 98 East (Parcel ID: 00-2S-22-0000-0013-
019A). 

 
 
  I.   BACKGROUND:  

Bowman Consulting, on behalf of Arris Destin Retail, LLC, is requesting approval of 
Conditional Use 22-25-CU. This project includes the location of a parking lot to serve the 
employees of the approved Chick-Fil-A restaurant to be located next door. The subject 
project is located on a portion of the commercial outparcel at 1015 US Highway 98 East 
(Parcel ID: 00-2S-22-0000-0013-019A). 

    
  II.  DISCUSSION:  

The proposed use is located within the Town Center Mixed Use (TCMU) zoning district. 
The proposed use of parking lots and garages (public and private) is a conditional use in 
the Town Center Mixed Use (TCMU) zoning district. The following includes a review 
and analysis of the proposed use based on the Future Land Use element of the 
Comprehensive Plan and criteria for conditional uses outlined in the Land 
Development Code. 

A.  COMPREHENSIVE PLAN POLICY ELEMENTS: 
As directed by the City’s Comprehensive Plan (Policy 1-2.4.3), the Mixed Use "MU" 
designation provides an intense mix of residential and nonresidential uses within the Town 
Center, Calhoun, North and South Harbor, Gulf Resort, Bay Resort, and a small area within 

AGENDA ITEM
CITY OF DESTIN
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the Holiday Isle Planning Areas. The intent of the "MU" designation is to promote 
innovative arrangements of development types in strategically located areas of the City that 
have or are planned to accommodate a mixture of residential and commercial activities 
in close proximity to each other, achieve compact development, and reduce total trips on the 
roadway system. The proposed use of a parking lot would be utilized by employees of the 
already approved Chick-Fil-A restaurant, to be located next door at 1021 Highway 98 East. 
The proposed project is consistent with Comprehensive Plan Policy 1-2.4.3. 
 
B.  LAND DEVELOPMENT CODE/ZONING ELEMENTS: 
The following includes a review and analysis of the proposed conditional use based on the 
criteria outlined in Section 7.12.10 of the Land Development Code: 
C.  CONDITIONAL USE ELEMENTS: 
The proposed use of a parking lot within the TCMU zoning district, as per Land 
Development Code (LDC) Section 7.12.06 Table 7-2, is a conditional use. In accordance 
with LDC Section 7.12.10, the applicant provided a conditional use request based upon the 
following: 

1. Characteristic of Use 
2. On and Offsite Improvement Needs 
3. On-site Amenities 
4. Criteria for Conditional Use 

 
Criteria for Conditional Use, per Section 7.12.10.C, Land Development Code: 
 
1.  LAND USE COMPATIBILITY   
 
Staff Comments: The proposed use is a Conditional Use within Table 7-2, Article 7, Land 
Development Code (LDC). 
  
Adjacent Land Uses: Parking lots (public or private) are listed as a Conditional Use in 
the Town Center Mixed Use (TCMU) zoning district. The project is proposed on a 0.32-
acre parcel. The intent of the "MU" designation is to promote innovative arrangements of 
development types in strategically located areas of the City that have or are planned to 
accommodate a mixture of residential and commercial activities in close proximity to each 
other, achieve compact development, and reduce total trips on the roadway system. The 
adjacent land uses are commercial to the west and east, multi-family residential to the north, 
and commercial to the south (across Highway 98). Therefore, the proposed use is consistent 
with the intent of the “MU” Future Land Use Designation.  
  
Offsite Impacts: There are no negative anticipated off-site impacts. The proposed parking 
lot is intended to be utilized by the employees of the development to the west; therefore, 
more parking spaces will be available on-site for the patrons, further reducing congestion on 
Highway 98. As proposed, the conditional use meets the intent of TCMU zoning district. 
 
2.  SUFFICIENT SIZE, SITE SPECIFICATIONS, AND INFRASTRUCTURE 
  
Staff Comments: Prior to development approval, the proposed project shall be compliant 
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with the dimensional requirements listed in Article 7.12.08, as well as Table 7-3, Land 
Development Code. 

  
Size: The applicant is proposing to construct a parking lot on a 0.32-acre parcel currently 
located at 1015 Highway 98 East. The development shall install any required landscaping 
buffers to accommodate all required facilities and design requirements related to the 
proposed use. 
 
Access and Internal Circulation: Access is provided from Mattie M. Kelly Boulevard 
South Public Right-of-Way (ROW), and the project shall comply with all access 
requirements. 
  
Urban Design Enhancement: The necessary screening, buffers, landscaping, setbacks, and 
open space area shall be implemented as required by Article 8.06.00, Vehicle and Parking 
Standards, Land Development Code. This is in addition to the enhanced traffic circulation 
and traffic stacking design that has been approved for the restaurant site to further alleviate 
the traffic back up on Highway 98.  
 
3.  PROPER USE OF MITIGATIVE TECHNIQUES 
  
Staff Comments: The proposed use shall incorporate mitigative techniques as required by 
the LDC, including but not limited to required screening, landscaping, and stormwater 
management. Prior to approval by the Technical Review Committee (TRC), the project 
shall meet the stormwater requirements per LDC Section 10.03.02, Stormwater 
Management. 
 
4.  HAZARDOUS WASTE 
  
Staff Comments: No hazardous waste is anticipated as a result of this proposed use. 
 
5.  OVER PROLIFRATION OF USE 
  
Staff Comments: Parking lots/garages (public or private) are a conditional use in the 
TCMU zoning district. The establishment this parking lot proposes to support is known for 
having a high demand of patrons, frequently causing traffic congestion on Highway 98. As 
stated previously, this use would allow for more available parking on site for patrons, 
therefore, reducing the potential for traffic backup. The proposal of a parking lot is 
compatible with the surrounding uses without an over-proliferation. 
 
6.  COMPLIANCE WITH APPLICABLE LAWS AND ORDINANCES 
 
Staff Comments: As proposed, the project meets the intent of both the Comprehensive 
Plan and the zoning district. Prior to approval of development, the project shall comply with 
the land development standards and regulations outlined in the Comprehensive Plan and 
Land Development Code. 
 
7.  PUBLIC COMMENT  
None received to date 

    A.   Link to Strategic Goals / Objectives: 1) Enhanced Quality of Life & Safety for 
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Families 
    B.   Effect on Budget (EOB): There is no anticipated impact on the budget. 
    C.   Level of Service (LOS):  

There is no anticipated effect on LOS. 
    D.   Legislative Sponsor:  
    
  III.  CONCLUSION:  

The Applicant is requesting a Conditional Use (22-25-CU) approval for the location of a 
parking lot. The proposed use is a Conditional Use in TCMU, Section 7.12.00, LDC.  
The project is consistent with the following: 

1. Comprehensive Plan Policy 1-2: Future Land Use Element. 
2. Comprehensive Plan Policy 12-4.1.8: Multi-Modal Transportation District. 
3. Land Development standards outlined in Article 7, Land Development Code.  

Based upon these findings, Staff recommends approval of Conditional Use 22-25-CU.  

Furthermore, given the traffic challenges on Highway 98 associated with Chick-Fil-A and 
other businesses, Staff recommends that the Council consider adding a condition that the 
proposed parking lot is only for Chick-Fil-A staff and customers and not intended for any 
other uses. 

LOCAL PLANNING AGENCY RECOMMENDATION:  

At the regularly scheduled Local Planning Agency (LPA) meeting on July 7, 2022, the 
Local Planning Agency unanimously recommended City Council approval of the proposed 
Conditional Use 22-25-CU. 

    
  IV.  RECOMMENDED MOTION:  

I move that the City Council approve Conditional Use 22-25-CU with the following 
condition:   

  
1) The proposed parking lot shall be utilized by staff and customers of Chick-Fil-A 
ONLY.  

    
   Attachments: 

  
1. CFA 4796 Destin - Offsite Parking 

Lot_v1 
2. CFA Destin - Narrative Letter_v1 
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CHICK-FIL-A
STORE #4796

SITE DEVELOPMENT PLANS

DESTIN

DESTIN, FL 32541

FOR

SECTION 00, TOWNSHIP 2 S, RANGE 22 W

LEGAL DESCRIPTION

FLOOD ZONE NOTE

1. THE LANDS BOUND BY THIS SURVEY ARE LOCATED WITHIN AN AREA HAVING FLOOD ZONE
DESIGNATION X (AREA OF MINIMAL FLOOD HAZARD) BY THE FEDERAL MANAGEMENT AGENCY
(FEMA) ON FLOOD INSURANCE RATE MAP NUMBER 12091CD488H, MAP REVISED DECEMBER 6,
2002.

DATUM NOTE

1. THE ELEVATIONS SHOWN HEREON ARE REFERNECED TO THE NORTH AMERICAN VERTICAL
DATUM OF 1988 (NAVD88) AND ARE BASED UPON THE FOLLOWING FLORIDA DEPARTMENT OF
NATURAL RESOURCES BENCHMARK: "OKA2", BRASS DISK IN CONCRETE STORM DRAIN;

2. ELEVATION = 23.02' (NAVD88)

GENERAL NOTES
1. CONTRACTOR SHALL HAVE ONE SIGNED COPY OF THE APPROVED PLANS AND THE

APPROPRIATE STANDARDS AND SPECIFICATIONS ALONG WITH A COPY OF ANY PERMITS AND
AGREEMENTS NEEDED FOR THE JOB ON-SITE AT ALL TIMES.

2. CONTRACTOR SHALL MEET OR EXCEED ALL SITE WORK SPECIFICATIONS AND APPLICABLE
STATE AND FEDERAL REGULATIONS FOR ALL MATERIALS AND CONSTRUCTION.

3. THE CONTRACTOR  SHALL BE RESPONSIBLE FOR ALL ASPECTS OF SAFETY DURING
CONSTRUCTION.

4. THE CONTRACTOR SHALL NOTIFY THE ENGINEER IF ANY SITUATION THAT IS NOT IDENTIFIED IN
THE PLANS OR SPECIFICATIONS IS ENCOUNTERED.

5. NO REVISION SHALL BE MADE TO THESE PLANS WITH OUT THE APPROVAL OF THE ENGINEER OF
RECORD.

6. THE CONTRACTOR SHALL BE RESPONSIBLE FOR KEEPING ROADWAYS FREE AND CLEAR OF ALL
CONSTRUCTION DEBRIS AND DIRT TRACKED FROM THE SITE.

7. ANY REFERENCE TO PUBLISHED STANDARDS SHALL REFER TO THE LATEST REVISION OF SAID
STANDARD, UNLESS SPECIFICALLY STATED OTHERWISE.

8. ALL NECESSARY INSPECTIONS AND/OR CERTIFICATIONS REQUIRED BY CODES AND/OR UTILITY
SERVICE COMPANIES SHALL BE PERFORMED PRIOR TO ANNOUNCED BUILDING POSSESSION
AND THE FINAL CONNECTION OF SERVICES.

CONTACTS
OWNER
CHICK-FIL-A
5200 BUFFINGTON ROAD
ATLANTA, GA 30349

ENGINEER
BOWMAN CONSULTING GROUP
910 SE 17TH ST SUITE 300
FT. LAUDERDALE, FL 33316
BILL PFEFFER, BRANCH MANAGER
954.314.8466
BPFEFFER@BOWMANCG.COM

SURVEYOR
O'NEAL SURVEYING & MAPPING, INC
267 JOHN KNOX ROAD. SUITE 207
TALLAHASSEE, FL 32303
850-270-2138

STORM DRAINAGE
OKALOOSA COUNTY NORTH STORM WATER
DIVISION
1759 S. FERON BLVD., CRESTVIEW, FL 32536
TERRILL MATTHEWS, OPERATIONS MANAGER
850-689-5772
TMATTHEWS@MYOKALOOSA.COM

NORTHWEST FLORIDA MANAGEMENT DISTRICT
81 WATER MANAGEMENT DRIVE, HAVANA, FL 32333
DANA PALERMO
850-683-5044 EXT. 211
DANA.PALERMO@NWFWATER.COM

TELEPHONE/INTERNET
UNITI FIBER
3542 W. ORANGE AVE., TALLAHASSEE, FL 32310
JOHN HALLEY
251-753-8695

WATER DISTRIBUTION
DESTIN WATER USERS, INC (DWU)
218 MAIN STREET
DESTIN, FL 32541
MARK JACKSON, UTILITIES DIRECTOR
850-837-6146 EXT. 107

SANITARY SEWER
OKALOOSA COUNTY WATER & SEWER
1804 LEWIS TURNER BLVD., FT. WALTON BEACH, FL
32547
JEFF LITTRELL, UTILITIES DIRECTOR
850-651-7171

TRAFFIC ENGINEERING
OKALOOSA COUNTY TRAFFIC OPERATIONS
1759 S. FERDON BLVD., CRESTVIEW BLVD, FL 32536
JASON AUTRY, MANAGER
850-689-5772
ENGINFO@MYOKALOSSA.COM

HEALTH DEPARTMENT
FLORIDA DEPARTMENT OF BUSINESS AND
PROFESSIONAL REGULATION (DBPR) - DIVISION OF
HOTELS AND RESTAURANTS
2601 BLAIRSTONE ROAD
TALLAHASSEE, FL 32399
DBPR REPRESENTATIVE
850-487-1395
DHR.PLANREVIEW@MYFLORIDALICENSE.COM

ELECTRIC
GULF POWER
34854 EMERALD COAST PKWY, VALPARAISO, FL
32580
AREA ENGINEERING
850-505-5567

GAS SERVICE
OKALOOSA GAS DISTRICT
364 VALPARAISO PKWY, VALPARAISO, FL 32580
ESSA RHEBI
850-729-4870

EROSION CONTROL
FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION
2600 BLAIR STONE ROAD, TALLAHASSEE, FL
23299
MR. B. SEAN CLAYPOOL, DATA ENTRY
OPERATOR: NPDES STORMWATER PROGRAM
866-336-6312
BYRON.CLAYPOOL@DEP.STATE.FL.US

FIRE PROTECTION
DESTIN FIRE CONTROL DISTRICT
848 AIRPORT ROAD
DESTIN, FL 32541
MATT TAYLOR, FIRE MARSHAL
850-837-8413, EXT 204
MTAYLOR@DESTINFIRE.COM

SOLID WASTE DISPOSAL
WASTE MANAGEMENT, INC
850-862-7141

VICINITY MAP

CHICK-FIL-A

FOR

1" = 2000'

SITE

PARCEL 1

A parcel of land lying in Township 2 South, Range 22 West, lying North of U.S. Highway 98 (formerly State
Highway 115 ), lying in Okaloosa County, Florida, described as follows:

Commence at a mag nail with no identification on the South line of Lot 2 of "The Shores" a subdivision recorded in
Plat Book 23, Page 50, of the Public Records of Okaloosa County Florida; thence go South 75°09'28” East along
the Northerly right-of-way line of U.S. Highway 98 (100' R/W), 417.18 feet; thence go North 14°50'35” East along
said right of way line, 10.00 feet; thence go South 75°09'28” East along said Northerly right of way line (110' R/W)
132.76 feet being the Southeast corner of Lot 4 of “The Shores” subdivision; thence go North 03°58'59” West
along said right of way line, 15.85 feet; thence go South 75°09'28” East along said Northerly right of way line (125'
R/W) 3158.65 feet; thence go North 14°51'44” East 25.00 feet to a point said point being the Point of Beginning;
thence go North 75°09'28” West along the North right of line of U.S. Highway 98 (150' R/W) 200.00 feet to a point;
thence leaving said right of way go North 14°48'34” East 300.00 feet to a point; thence go North 75°02'58” West
200.00 feet to a point; thence go South 14°51'44” West 300.00 feet to the Point of Beginning.

Containing 1.376 acres +/-.

Said tract being one and the same as that certain tract of land conveyed to JPD Investments, Inc. by virtue of that
certain Warranty Deed from Northwest Florida Properties, Inc. dated June 28, 1996, recorded July 1, 1996 in
Official Records Book 2007, Page 2396, of the Public Records of Okaloosa County, Florida.

ALONG WITH

PARCEL 2

The North 84.71 feet of the East 164.55 feet of Parcel “B” as recorded in Official Records Book 3428, Page 4226
of the Public Records of Okaloosa County, Florida, being more particularly described as follows:

BEGIN at the Northeast corner of the aforementioned Parcel “B” and run thence South 14°50'13” West, along the
east line of said Parcel “B”, for 84.71 feet; thence North 75°09'37” West, along a line 84.71 feet south of and
parallel to the north line of Parcel “B”, for 164.55 feet to a point lying 80.00 feet east of and parallel to the west line
of said Parcel “B; thence along said parallel line North 14°50'13” East, for 84.71 feet to a point on the north line of
said Parcel “B”; thence South 75°09'37” East, along the north line of said Parcel “B”, for 164.55 feet to the POINT
OF BEGINNING.

Containing 0.32 acres, more or less.
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1. THE SOIL SURVEY OF OKALOOSA COUNTY, FLORIDA AS PREPARED BY THE UNITED STATES DEPARTMENT OF
AGRICULTURE (USDA), SOIL CONSERVATION SERVICE (SCS; LATER RENAMED THE NATURAL RESOURCE
CONSERVATION SERVICE - NRCS), DATED AUGUST 1989, IDENTIFIES THE NATIVE SOIL TYPES AT THE
SUBJECT SITE AS NEWHAN-COROLLA COMPLEX, 2 TO 30 PERCENT SLOPES (18) AND URBAN LAND (27).

SOIL CLASSIFICATION

FLOOD ZONE NOTE
1. THE LANDS BOUND BY THIS SURVEY ARE LOCATED WITHIN AN AREA HAVING FLOOD ZONE DESIGNATION X

(AREA OF MINIMAL FLOOD HAZARD) BY THE FEDERAL MANAGEMENT AGENCY (FEMA) ON FLOOD INSURANCE
RATE MAP NUMBER 12091CD488H, MAP REVISED DECEMBER 6, 2002.

DATUM NOTE

1. THE ELEVATIONS SHOWN HEREON ARE REFERNECED TO THE NORTH AMERICAN VERTICAL DATUM OF 1988
(NAVD88) AND ARE BASED UPON THE FOLLOWING FLORIDA DEPARTMENT OF NATURAL RESOURCES
BENCHMARK: "OKA2", BRASS DISK IN CONCRETE STORM DRAIN;

2. ELEVATION = 23.02' (NAVD88)
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GENERAL DEMOLITION NOTES

1. THE LOCATION OF THE UTILITIES SHOWN HAVE BEEN DETERMINED BY INFORMATION GATHERED AND
SHALL NOT BE USED AS EXACT. CONTRACTOR SHALL CONTACT THE APPROPRIATE UTILITY COMPANIES
TO VERIFY EXACT LOCATIONS PRIOR TO DEMOLITION.

2. THE CONTRACTOR SHALL COORDINATE WITH THE PROPER UTILITY COMPANIES FOR REMOVAL AND
RELOCATIONS OF THE RESPECTIVE UTILITY.  THE CONTRACTOR SHALL VERIFY ANY WORK  THAT MAY
BE DONE BY THE UTILITY COMPANIES.

3. CONTRACTOR SHALL PROTECT THE PUBLIC WITH BEST MANAGEMENT PRACTICES.

4. CONTRACTOR SHALL PROTECT AND MAINTAIN ALL  STRUCTURES, PAVEMENT, AND VEGETATION THAT IS
NOT TO BE DISTURBED AND IS RESPONSIBLE FOR ANY DAMAGES TO THEM.

5. THE CONTRACTOR SHALL PROPERLY DISPOSE OF ALL MATERIALS RESULTING FROM THE WORK,
ACCORDING TO GOVERNING AUTHORITIES AND SHALL OBTAIN THE PROPER PERMITS REQUIRED FOR
DISPOSAL AND DEMOLITION.

6. THE CONTRACTOR SHALL INSTALL EROSION AND SEDIMENT CONTROL DEVICES PRIOR TO DEMOLITION.

7. THE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING SERVICES TO ANY NECESSARY UTILITIES
DURING CONSTRUCTION.

8. FOR ALL ITEMS NOTED TO BE REMOVED, REMOVE NOT ONLY THE ABOVE GROUND ELEMENTS, BUT ALSO
REMOVE ALL UNDERGROUND ELEMENTS AS WELL INCLUDING, BUT NOT LIMITED TO; FOUNDATIONS,
GRAVEL FILLS, TREE ROOTS, PIPES, TANKS, ETC.

9. BACKFILL ALL EXCAVATIONS RESULTING FROM THE DEMOLITION WORK MEETING THE REQUIREMENTS
FOR FILL OUTLINED IN THE GEOTECHNICAL INVESTIGATION REPORT FOR THIS SITE.

10. THE CONTRACTOR SHALL REFER TO THE ASBESTOS REPORT TO DETERMINE IF ASBESTOS ABATEMENT
IS REQUIRED. IF REQUIRED, ASBESTOS AND ANY OTHER HAZARDOUS MATERIAL SHALL BE PROPERLY
PERMITTED AND REMOVED BY THE CONTRACTOR.  CONTRACTOR SHALL SECURE ALL PERMITS FOR
DEMOLITION AND REMOVAL OF MATERIALS FROM THE SITE.

11. LIMIT SAW-CUT AND PAVEMENT REMOVAL TO ONLY THOSE AREAS WHERE IT IS REQUIRED AS SHOWN
ON THESE PLANS.  ANY DAMAGE TO ANY SURROUNDING AREAS SHALL BE REPAIRED / REPLACED AT
THE RESPONSIBILITY OF THE CONTRACTOR.  CONTRACTOR SHALL PROTECT  ADJACENT STRUCTURES,
PAVEMENT, UTILITIES, LANDSCAPE, ETC. FROM DAMAGE DURING CONSTRUCTION.

12. CONTRACTOR SHALL ENSURE THAT SERVICES TO ALL UTILITIES TO BE REMOVED HAS BEEN
DISCONTINUED AND SHUT OFF.  ALL UTILITY LINES SHALL BE CAPPED PER UTILITY COMPANY
STANDARDS.

13.  THE CONTRACTOR SHALL REFER TO THE LANDSCAPE PLANS TO DETERMINE IF EXISTING PERIMETER
TREES/LANDSCAPING ARE TO REMAIN OR BE REMOVED.
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1. THE ELEVATIONS SHOWN HEREON ARE REFERENCED TO THE NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVD88) AND
ARE BASED UPON THE FOLLOWING FLORIDA DEPARTMENT OF NATURAL RESOURCES BENCHMARK:"OKA2", BRASS DISK IN
CONCRETE STORM DRAIN; ELEVATION = 23.02' (NAVD 88)

DATUM NOTE

1

2

GRADING AND DRAINAGE NOTES

FLOOD ZONE NOTE
1. THE LANDS BOUND BY THIS SURVEY ARE LOCATED WITHIN AN AREA HAVING A FLOOD ZONE DESIGNATION "X" (AREA OF

MINIMAL FLOOD HAZARD) BY THE FEDERAL MANAGEMENT AGENCY (FEMA) ON FLOOD INSURANCE RATE MAP NUMBER
12091CD488H, MAP REVISED DECEMBER 6, 2002

DRAINAGE STRUCTURE TABLE
STRC. NUMBER RIMTOP TYPE

I-1 19.89

REMARKSN INV. S INV. E INV.

--------

BOTTOM STRC. TYPE W INV. NE INV. NW INV. SE INV. SW INV.

15.89 ---------------- --------4' DIA. TYPE P

CONSTRUCT 40 LF OF 15" HDPE @ 0% SLOPE

-------- --------

I-2 20.01 16.01TYPE "C" INLET ---------------- --------4' DIA. TYPE P 4'  DIA. TYPE P BOTTOM W/ TYPE C TOP-------- --------

4'  DIA. TYPE P BOTTOM W/ TYPE 9 TOPTYPE 9 INLET --------

16.01 --------

CONSTRUCT 102 LF OF 15" HDPE @ 0% SLOPE

C-3.0

GRADING AND
DRAINAGE PLAN

M-1 20.85 16.85 ---------------- -------- -------- -------- ----------------4' DIA. TYPE P 4'  DIA. TYPE P BOTTOM W/ MANHOLE
COVER

MANHOLE
COVER

3
CUT INTO EXISTING 18" HP DRAINAGE PIPE (CONTRACTOR
TO VERIFY EXISTING INVERT ELEV.)
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 bowman.com 

  

21 March 2022 

 

Re: Proposed Parking Area 

1015 US Highway 98 E Destin, FL 32541 

 

Parcel ID:  00-2S-22-0000-0013-019A 

Zoning District:   Town Center Mixed Use (TCMU) 

Future  Land Use:  Town Center Mixed Use (TCMU) 

Request:  Proposal to build additional parking area for the Chick-fil-A restaurant. 

 

Narrative Letter 

 

The applicant (Chick-Fil-A, Inc) is looking to purchase a section of the parcel located at 1015 Highway 98 

East. The underdeveloped parcel is currently vacant and has vegetation along with trees. The applicant seeks 

to construct a parking area consisting of 22 parking spaces with affiliated drainage infrastructure, driveway 

access, and sidewalk access. This parcel will be used as an extra parking area for CFA employees. 

 

The ±0.32-acre parcel is associated with parcel ID 00-2S-22-0000-0013-019A. The parcel is part of the 

Charles Development order (DO). The applicant will be deviating from the Charles DO and developing the 

parking lot independently. The site is zoned Town Center Mixed Use (TCMU) with the same future land use. 

A conditional use permit will be filed with the city of Destin since a parking lot is a conditional use in the 

current zoning district. 
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If you have any questions or require additional information, please do not hesitate to contact us, 

 

  
Jenny Baez 

Branch Manager 

jbaez@bowman.com 

954.314.8468 

Bowman   



ITEM # 2022-5529

 
  COUNCIL MEETING DATE:    August 1, 2022  
      TYPE OF AGENDA ITEM:    City Manager Report 

        AGENDA OUTLINE NUMBER:    5.D. 
 
TO: City Council 
    
THRU: Webb Warren, Deputy City Manager 

Lance Johnson, City Manager 
Karen Jankowski, HR Manager 

    
FROM: Kyle Bauman, City Attorney 
    
DATE: July 25, 2022 
    
SUBJECT: First reading of Ordinance 109.11 - Amending the City's Personnel Rules and 

Regulations 
 

 
  I.   BACKGROUND: The City's current holiday schedule is as follows. (P.R.R. - Section 

40) 
 
•    New Year’s Day 
•    Martin Luther King Jr. Day 
•    Memorial Day 
•    Veteran’s Day 
•    President’s Day 
•    Independence Day 
•    Labor Day 
•    Christmas Eve Day 
•    Christmas Day 
•    Thanksgiving Day 
•    Day after Thanksgiving 
 
Holidays are adopted by ordinance and are then incorporated into the City's personnel 
manual. 
 

    
  II.  DISCUSSION: Staff is proposing to incorporate the federal holiday schedule into the 

City's holiday schedule to be in line with area municipality holiday schedules as well as 
other government entities.   
 

AGENDA ITEM
CITY OF DESTIN



ITEM # 2022-5529

In accordance with direction received at the last City Council meeting, the federal holidays 
adopted will be static as of the ordinance's effective date and will not change if the federal 
holiday schedule changes.   

    A.   Link to Strategic Goals / Objectives: Offer liveable wages & benefits to attract 
and maintain high caliber, qualified staff. 

    B.   Effect on Budget (EOB):  
    C.   Level of Service (LOS):  
    D.   Legislative Sponsor:  
    
  III.  CONCLUSION: Adopting this Ordinance will bring the City's holiday schedule in 

line with the federal holiday schedule and include the additional days of the day after 
Thanksgiving and Christmas Eve, as has long been tradition in the City.  

    
  IV.  RECOMMENDED MOTION: I move to approve Ordinance 109.11 on first reading 

and direct City staff to advertise the ordinance for second reading.   
    
   Attachments: 

  
1. 109.11 - Amending Personnel Rules 

and Regulation - Section 40 - Holidays 
- final 
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ORDINANCE NO. 109.11

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA, 
PROVIDING FOR AMENDMENT OF ORDINANCE 109, AS 
AMENDED, PERSONNEL RULES AND REGULATIONS, 
PROVIDING FOR AUTHORITY; PROVIDING FOR 
FINDINGS OF FACT; PROVIDING FOR AMENDMENT TO 
SECTION 40, HOLIDAYS; PROVIDING FOR 
CONFLICTING PROVISIONS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.

SECTION 1. AUTHORITY.  

The authority for the enactment of this ordinance is Article I, Section 1.01 of the City Charter and 
Section 166.021, Florida Statutes.  

SECTION 2. FINDINGS OF FACT.

WHEREAS, the City Council has previously adopted Ordinance Number 109, providing 
for the City of Destin’s Personnel Rules and Regulations; and

WHEREAS, the City Council has subsequently amended Ordinance Number 109 and the 
City’s Personnel Rules and Regulations through the passage of Ordinances 129, 109.1, 109.2, 
109.3, 109. 4, 109.5, 109.6, 358, 109.7, 120, 109.8, 109.9, 109.10; and 

WHEREAS, the City Council has determined that to optimally provide for the health, 
safety, and welfare of its citizens, it must ensure that the City of Destin’s Personnel Rules and 
Regulation is competitive with surrounding and similar governmental agencies; and

WHEREAS, the City Council has determined that, to remain competitive with 
surrounding and similar governmental agencies, it should amend its paid holiday schedule to 
reflect that employees will receive paid time for all federal holidays; and

WHEREAS, a public hearing has been conducted by the City Council after due public 
notice.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DESTIN, FLORIDA, AS FOLLOWS:

Note:  Language in all sections of this ordinance that is strike thru is language 
proposed to be deleted, underline language is language to be added, language that is not in 
strike-thru or underlined is not to be changed.  The symbol *** represents sections of the 
City of Destin’s Ordinance 109, As Amended, Personnel Rules and Regulations, that have 
been skipped and remain unchanged.
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SECTION 3. AMENDMENT TO ORDINANCE 109, AS AMENDED, PERSONNEL 
RULES AND REGULATIONS, SECTION 40 ENTITLED “HOLIDAYS.”

Section 40 of Ordinance 109, as amended, is hereby amended as follows:

***

SECTION 40 Holidays

Eligible full-time employees are entitled to Christmas Eve Day, the day after Thanksgiving, 
and all federal holidays as those federal holidays exist on the effective date of Ordinance 109.11 
as the following paid holidays each per year.:

 New Year’s Day
 Martin Luther King Jr. Day
 Memorial Day
 Veteran’s Day
 President’s Day
 Independence Day

 Labor Day
 Christmas Eve Day
 Christmas Day
 Thanksgiving Day
 Day after Thanksgiving

In order for any full-time employee to qualify for overtime holiday pay, that individual 
must work his or her regularly scheduled shifts that immediately precede and follow the holiday.  
Approved absences do not count towards regularly scheduled shifts.  Employees who are required 
to work on a holiday will receive their regular pay in addition to holiday pay. 

***

SECTION 4. CONFLICTING PROVISIONS.

Special Acts of the Florida Legislature applicable to the incorporated area of the City of Destin, 
City Ordinances and City Resolutions, or parts, thereof, in conflict with the provisions of this 
ordinance are hereby superseded by this Ordinance to the extent of such conflict.

SECTION 5. SEVERABILITY.  

If any section, phrase, sentence, provision or portion of this Ordinance is, for any reason, held 
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 
separate, distinct, and independent provisions, and such holding shall not affect the validity of the 
remaining portions thereof.

SECTION 6. EFFECTIVE DATE.  

This Ordinance shall take effect immediately upon its adoption by the City Council and the 
signature of the Mayor.  
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ADOPTED THIS ____ DAY OF ___________ 2022.

BY: ________________________________________
Gary Jarvis, Mayor

ATTEST:

The form and legal sufficiency of the foregoing has been
reviewed and approved by the City Attorney for the City
of Destin, only.

_________________________ ____________________________________________
Rey Bailey, City Clerk Kyle S. Bauman, City Attorney

First Reading:__________________

Second Reading:________________
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