
June 1, 2022 Board of Adjustment Hearing

WEDNESDAY, JUNE 1, 2022
5:30 PM

 1. CALL TO ORDER 
 2. ROLL CALL/PLEDGE OF ALLEGIANCE 
 3. AGENDA APPROVAL - (Matters not specifically listed on the agenda may be added and acted upon 

with a super-majority vote of the Council members present and eligible to vote on the matter)
 4. APPROVAL OF MINUTES 
 A. May 4, 2022
 5. SPECIAL PRESENTATIONS 
 6. PUBLIC COMMENTS 
 7. NEW BUSINESS 
 A. 22-29-VR - 40 Mattie M Kelly Blvd; Variance Request
 B. 22-17-VR - 437 Main Street Variance Request
 8. OLD BUSINESS 
 9. NEXT MEETING DATE: July 6, 2022 
 10. PUBLIC COMMENTS (Comments from the public on any matters considered at the meeting, or on 

any matters not on the agenda)

If a person decides to appeal any decision made by the City Council, committee, board, panel, or agency with respect to any matter
considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she will may need to ensure 

that a record of the verbatim record of the proceedings is made, which record includes the testimony and evidence upon the appeal is to be based.
"Persons with disabilities who require assistance to participate in this meeting are requested to notify the City Clerk’s Office 850.837.4242 at least 48 

hours in advance".
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BOARD OF ADJUSTMENT 
DESTIN CITY HALL BOARDROOM

WEDNESDAY, MAY 4, 2022
5:30 P.M.

1. CALL TO ORDER:

Vice Chairman Emerson called the Board of Adjustment Meeting to order at 5:30 p.m., 
on Wednesday, May 4, 2022, at Destin City Hall Boardroom.  

2. ROLL CALL & PLEDGE OF ALLIGENCE:

Present: Absent    Staff Present:
David Emerson Kimberley Mergler Kim Montgomery Deputy City Clerk
Daniella Piper James Moomaw Steven O’Connor Principal Planner

      Cyron Marler Tom Weidenhamer Daniel Butler Senior Planner 
Robert Pinard Saee More, Planner

Kimberly Kopp Land Use Attorney

3. APPROVAL OF MINUTES:

 April 6, 2022

Motion to approve the minutes of the April 6, 2022 meeting was made by Board 
member Marler, with Vice Chair Emerson providing the second.  The motion passed 4-0.

4. NEW BUSINESS: 

A. 22-15-VR Variance Request 120 Sandprint Circle

According to staff member Saee More, the applicant, Robert Yanchis, Intellichoice 
Builders LLC, on behalf of Wharton James, Wharton Properties, III LLC, is requesting a 
Variance from Land Development Code, Article 7.12.00 – Zoning Regulatory Controls, Setback 
Requirements.  The proposed project request intends to add a stairway into the front setback for a 
front door to access the second floor balcony/entrance of the preexisting building at 120 
Sandprint Circle as seen in the application narrative.  Additionally, 120 Sandprint Circle is 
within the Gulf Resort Mixed Use (GRMU) zoning district which requires to maintain a 
minimum front setback of 20’ and 7.5’ side setback.  The proposed plans for the staircase 
indicate 11.7’ front setback and 6.5’ side setback.  If approved, the application will not meet the 
setback requirement for Gulf Resort Mixed Use (GRMU) set forth in the Land Development 
Code (LDC), Article 7.12.00 – Zoning regulatory controls, Article 7.12.06. Zoning districts, 
Table 7-3, Table of Dimensional Regulations.   It is staff’s findings that in order to authorize the 
appeal for the requested variance from the terms of any zoning ordinance, would be contrary to 
the public interest when owing to special conditions, a literal enforcement of the provisions of 
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such ordinance would result in unnecessary and undue hardship.  Additionally, to authorize any 
variance from the terms of the conditions, the Board of Adjustment must find that the request 
meets all six requirements set forth in the code.  After performing a review of the proposed 
variance request, it is staff’s recommendation is to deny the request as all the required findings 
have not been met.  Approval of the variance will afford privileges to the applicant not afforded 
to other properties within the same zoning district and would conflict with the Schedule of 
Dimensional Ordinance No 21-03-LC and Comprehensive Plan Policy 3-1.5.9, Policy 2-1.3.5.  
Therefore, staff does not recommend the Variance Request.

The LUA explained that staff is recommending denial and the applicant has the burden of 
proving that the criteria are met and if he can do that, they can approve the variance.

Mr. Yanchis explained to the Board members that the way the home was built, in order to 
access the house, people have to go to the back side of the property.  Explaining further that they 
designed the staircase to have the minimums impact as possible, but the issue is that there is no 
way to construct a staircase without encroaching into the setbacks.  He further stated that there is 
a provision in the code that provides for an additional encroachment into the setback however, 
they just could not get the design made to accomplish that.

Board member Pinard asked if the code requirements for the setbacks were in place prior 
to the homeowner purchasing the property.  With the affirmative answer from the LUA, Board 
member Pinard then asked if there is any other reason beside deliveries being an issue as to why 
he would want the stairs built.  Mr. Yanchis added that the homeowner bought the home as a 
secondary home and are looking to it being more of a vacation home and ultimately a retirement 
home in the future.  Currently there are renovations being done for water intrusion and at the 
same time, they were looking into make some modifications to further enhance the functionality 
of the house.

There was a discussion regarding the owner wanting to put the home on short term rental 
program because of the modifications being made.  The LUA explained that although the 
Variance request has nothing to do with short term rental, she asked Mr. Butler to provide the 
information.

Mr. Butler explained that in order for the owner can currently rent the home for short 
term rentals.  However, to add additional bedrooms to the dwelling as they are intending to do, 
they would have to bring the parking into code since there are currently only two spaces.  And if 
the Variance was approved they would not be able to add the additional required parking.

Board member Piper questioned if there were any safety concerns with the property.  
According to staff there are not any that they is aware of.
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Board member Marler spoke of how setbacks are put in place for a reason and he does 
not agree with changing them.

Motion by Board member Marler to deny the proposed Variance request 22-15-VR 
with Board member Piper providing the second.  The motion passed 4-0.

For the record, the LUA admitted Staff’s exhibits, agenda item and all staff’s documentations 
into the record as Staff’s Exhibit A.  Vice Chairman Emerson accepted the documents into the 
record.

5. ADJOURNMENT:

There being no further business the meeting was adjourned at 6:00 p.m.

Adopted and approved this  day of  2022.

 David Emerson, Vice Chairman Kim Montgomery, Deputy City Clerk



ITEM # 2022-5342

MEETING DATE:    June 1, 2022
BOARD/COMMITTEE:    Board of Adjustment
TYPE OF AGENDA ITEM:    Action Item
OUTLINE NUMBER:    7.A.

TO: Board of Adjustment
  
THRU: Lance Johnson, City Manager

Steve O'Connor, Principal Planner
KIMBERLY KOPP, Land Use Attorney
Noell Bell, Chief Building Official

  
FROM: Saee More, Planner
  
DATE: May 17, 2022
  
SUBJECT: 22-29-VR - 40 Mattie M Kelly Blvd; Variance Request

 I.   BACKGROUND: The Applicant, Felix Beukenkamp, BBG Design – Build, LLC, on 
behalf of Richard Miles, Legacy Properties of Northwest Florida, is requesting a variation 
from Land Development Code Section 16.04.00.A.3, Sign Setback. The Applicant 
proposes to locate two entry signs 3’ from the front property line.

BACKGROUND:  

Applicant: Felix Beukenkamp, BBG Design – Build, LLC

Location: 400 Mattie M Kelly Blvd, Destin, FL 32541

Size of Property: 3.69 acres

Current Zoning: Residential, Office, Institutional - Village (ROI-VR)

Future Land Use Map Classification: Residential, Office, Institutional - Village (ROI-
VR)

Comprehensive Plan Compliance: 

Policy 3-1.5.9: Ensure Compatibility of New Development. Destin shall continue to ensure 
compatibility of proposed development with adjacent and surrounding residential uses. The 

AGENDA ITEM
CITY OF DESTIN – COMMUNITY DEVELOPMENT
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City shall not permit any development that is inconsistent, in terms of residential unit type, 
lot sizes, housing size, tenure status (i.e., short-term rentals) and setbacks, with that allowed 
by the Comprehensive Plan or Land Development Code (LDC).

Legal Notice: The legal notice for the proposed variance request was submitted for 
publication in the Northwest Florida Daily News with publication dates of May 22, 2022 
and May 27, 2022.  

Request: The applicant is requesting a variation from Land Development Code Section 
16.04.00.A.3, Sign Setback. The Applicant proposes to locate the signs 3’x3’x8’ from the 
front property line, which is 40 ft. from the edge of the Mattie M. Kelly Blvd. pavement. 
Therefore, the applicant is requesting a variance from:

Article 6.04.00.A.3 – Sign setback. This section requires a ten-foot (10’) setback from all 
property lines. The applicant requests a three feet (3’) setback from the property line.

  
 II.  DISCUSSION: The applicant wishes to propose two new entry signs located three feet 

(3’) from the front property line, which is 40 ft. from the edge of the Mattie M. Kelly Blvd 
pavement at Tuscan Village, 400 Mattie M Kelly Blvd as seen in the application narrative 
(Attachment 1). 400 Mattie M Kelly Blvd falls under Residential, Office, Institutional - 
Village (ROI-VR) zoning district which requires to maintain minimum front sign setback 
of 10’. The proposed plans of the sign indicate 3’ front setback.

The application does not meet the sign setback requirement set forth in the Land 
Development Code (LDC), Article 6.04.00.A.3 – Sign setback.

FINDINGS:  

According to the LDC Section 2.25.03(C), to authorize upon appeal such variance from the 
terms of any zoning ordinance as will not be contrary to the public interest when, owing to 
special conditions, a literal enforcement of the provisions of such ordinance would result in 
unnecessary and undue hardship. In order to authorize any variance from the terms of the 
conditions, the Board of Adjustment must find:

A. That special conditions or circumstances exist which are peculiar to the land, 
structure or building involved and which are not applicable to other lands, structures 
or buildings in the same zoning district. 

Applicant response: The distance from the property line to the subdivision 
roadway system is less than 10 feet. Therefore, we cannot satisfy the required 10-
foot City set back requirement to accommodate the two signs we propose for 
Tuscan Village entrance. This condition applies to almost the entire Tuscan 
Village front property line along Mattie M. Kelly Blvd.

Staff Findings:  
For the ROI-VR zoning district, the sign setback requirement is ten- feet (10’). 
The site was platted as existing without any sign approval as signs are permitted 
through the Sign Permit application process. Also, the internal roadway system is 
part of the project design. Therefore, there are no existing special conditions or 
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circumstances peculiar to the land, structure or building involved and which are 
not applicable to other lands, structures or buildings in the same zoning district. 
The Applicant does not meet this criteria.   

B. That special conditions and circumstances do not result from the actions of the 
Applicant. 

Applicant response: Tuscan Village site plan was originally approved by the City 
around 2017. The current owner submitted a redesigned site plan and plat, which 
was approved by the City Planning Department.

Staff Findings:
The site was platted and the Development Order was approved by the City. 
However, the sign was not part of the Development Order or the redesigned site 
plan and plat approval. The Development Order states that all the signs must 
comply with the applicable section of the LDC in the effect at the time a sign 
permit application is submitted. Also, there are no special conditions and 
circumstances as established in Criteria A. The Applicant does not meet this 
criteria.

C. That granting the requested variance will not confer on the Applicant any special 
privileges denied by any zoning ordinance to other lands, buildings or structures in the 
same zoning district.

Applicant Response: Granting this variance will not confer any special privilege 
on the applicant.  The entrance to Tuscan Village is located within 200 ft. of the 
end of Mattie M. Kelly Blvd. The residential development across the street has a 
site sign located close to the Right of Way.

Staff Findings: 
Granting the variance would confere special privileges denied to other properties 
with in the same district. Existing nonconformities or approved variances on 
properties elsewhere in the district do not set a precedent to allow or approve 
variances for dimension limitations on any other lot. Tuscan Village falls under 
Residential, Office, Institutional - Village (ROI-VR) zoning district which requires 
to maintain minimum front sign setback of 10’. The Applicant does not meet this 
criteria. 

D. That literal interpretation of the provisions of any zoning ordinance would deprive 
the Applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of any zoning ordinance, and would it result in unnecessary 
and undue hardship on the Applicant.

Applicant Response: Tuscan Village is comprised of 12 buildings, 86 single 
family dwellings; a site sign will allow for unquestioned site identification for 
emergency management, service, and delivery vehicles, as well as pedestrian and 
bicycle traffic.

Staff Findings: 
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The literal interpretation of the Code does not prevent the applicant from building 
the entry sign to Tuscan Village. It only prevents the proposed sign to be in the 
front setback. Signs shall be set back ten feet from all property lines, per LDC 
Article 6.04.00.A.3 – Sign setback. There is no common enjoyed right of signs 
being within 10’ of the ROW in this district. Therefore, the interpretation of the 
LDC is not depriving the applicant of any rights or causing an unnecessary or 
undue hardship. The Applicant does not meet this criteria.

E. That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure.

Applicant Response: We have changed the size of the two entry signs to be 3’ 
wide and 8’ tall, in order to minimize the visual impact on the right of way.  We 
are requesting to locate the signs 3’ from the front property line. This is our only 
option for installing signs at the entrance of the community.

Staff Findings: 
The submitted plans with the application show the location of the proposed sign 
for the Board’s review. Based on the submitted plan, the sign could be placed as 
far back against the parking curb, rather than the three feet (3’) from property line. 
Therefore, the Applicant does not meet this criteria.  

F. That the granting of the variance will be in harmony with the general intent and 
purpose of any zoning ordinance and that such variance will not be injurious to the 
area involved or otherwise detrimental to the public welfare.

Applicant Response: The current area from the sidewalk to the Tuscan Village 
roadway is landscaped and sodded.  The landscaped area in front of Tuscan 
Village, facing Mattie M. Kelly Blvd., is consistent with the neighboring 
properties on this street and similar in esthetics to the other subdivisions on Mattie 
M. Kelly Blvd. The location we are requesting, which requires a variance, is the 
only location for the installation of a site sign at the entrance of the community. 
The proposed two locations for the signs have been staked for your inspection.

Staff Findings:  
As established by Staff, granting the variance would confer a special privilege to 
the Applicant for sign setbacks per LDC Article 6.04.00.A.3. Therefore, the 
location of the proposed sign is not in harmony with the general intent and 
purpose of the ROI-VR zoning district. However, the location of the signs are 
likely not injurious or detrimental to the public welfare as they are outside the 
sight obstruction triangle. The Applicant does not meet this criteria. 

  A.   Link to Strategic Goals / Objectives: n/a
  B.   Effect on Budget (EOB): n/a
  C.   Level of Service (LOS): n/a
  D.   Legislative Sponsor: 

 III.  CONCLUSION: Per Land Development Code (LDC), Section 2.25.03(C), to 
authorize a variance request, the Board of Adjustment must find that all six (6) of the 
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aforementioned criteria must be satisfied. After performing a review of the proposed 
variance request, Staff’s recommendation is to deny the request as all the required findings 
have not been met. Approval of the variance will afford privileges to the applicant not 
afforded to other properties within the same zoning district, and would be in conflict with 
the Land Development Code (LDC), Article 6.04.00.A.3 – Sign setback, and 7.12.06.N. 
– Residential, Office, Institutional, - Village Residential zoning district and 
Comprehensive Plan Policy 3-1.5.9.

  
 IV.  RECOMMENDED MOTION: I recommend that the Board of Adjustment deny the 

proposed Variance Request 22-29-VR.

ALTERNATIVE MOTION:
I recommend that the Board of Adjustments approve/approve with conditions, the proposed 
Variance Request 22-29-VR.  

  
 Attachments:

 
1. 2020-03-27 Warrantee deed for 

Tuscan Village_v1
2. Variance Request Letter, Agent 

Authorization, Proposed Site Plan

















ITEM # 2022-5344

MEETING DATE:    June 1, 2022
BOARD/COMMITTEE:    Board of Adjustment
TYPE OF AGENDA ITEM:    Action Item
OUTLINE NUMBER:    7.B.

TO: Board of Adjustment
  
THRU: Lance Johnson, City Manager

KIMBERLY KOPP, Land Use Attorney
Noell Bell, Chief Building Official

  
FROM: Steve O'Connor, Principal Planner

Daniel Butler, Senior Planner
  
DATE: May 25, 2022
  
SUBJECT: 22-17-VR - 437 Main Street Variance Request

 I.   BACKGROUND: 
REQUEST:  
The applicant, Matthew McGee of Livin’ Right Real Estate, on behalf of Kelly Homes 
Trust, is requesting a variance from the minimum lot width outlined in Land 
Development Code (LDC) Section 7.12.08, Dimensional Requirements. The proposed 
project would split the existing 130’ wide lot into two lots, measuring 65’ wide. 
 
Applicant: Matthew McGee, Livin’ Right Real Estate
 
Location: 437 Main Street, Destin, FL 32541
 
Size of Property: 0.42 acres
 
Current Zoning: Low Density Residential – Village (LDR-V) 

Future Land Use Map Classification: Low Density Residential 
 
Comprehensive Plan Compliance: 
 
Policy 3-1.5.9: Ensure Compatibility of New Development. Destin shall continue to 
ensure compatibility of proposed development with adjacent and surrounding residential 
uses. The City shall not permit any development that is inconsistent, in terms of 
residential unit type, lot sizes, housing size, tenure status (i.e., short-term rentals) 

AGENDA ITEM
CITY OF DESTIN – COMMUNITY DEVELOPMENT



ITEM # 2022-5344

and setbacks, with that allowed by the Comprehensive Plan or LDC. 

Legal Notice: The legal notice for the proposed variance request was submitted for 
publication in the Northwest Florida Daily News with publication dates of May 
22, 2022 and May 27, 2022.  

Request: The applicant is requesting variance from LDC Section 7.12.08, Dimensional 
Requirements – minimum lot width requirement for Low Density Residential – Village 
(LDR-V) zoning district. The proposed project would split the existing 130’ wide lot into 
two lots, measuring 65’ wide. Therefore, the applicant is requesting a variance from: 

 
 Article 7.12.08, Dimensional Requirements - 
Low Density Residential – Village (LDR-V) 
 

Per LDC Table 7-3, Schedule of Dimensional Requirements, the minimum lot sizes 
allowed are 70 feet wide and 100 feet deep, with a minimum lot area of 7,500 SF. 

  
 II.  DISCUSSION: 

The applicant wishes to split the existing 130’ wide lot into two lots, measuring 65’ 
wide. The subject property consists of Kelly Homes Subdivision Block I, Lots 16 & 17, 
along with the northernly 30 feet of Lot 15. The lots, as originally platted, measure 50’ x 
100’.  

As proposed, the two newly created lots would measure 65’ wide by 100’ deep. Each lot 
would be five (5) feet short of the minimum lot width requirement listed in LDC Table 7-
3, Schedule of Dimensional Requirements. 
 
FINDINGS:  

According to the LDC Section 2.25.03(C), to authorize upon appeal such variance from 
the terms of any zoning ordinance as will not be contrary to the public interest when, 
owing to special conditions, a literal enforcement of the provisions of such ordinance 
would result in unnecessary and undue hardship. In order to authorize any variance from 
the terms of the conditions, the Board of Adjustment must find: 

A. That special conditions or circumstances exist which are peculiar to the land, 
structure or building involved and which are not applicable to other 
lands, structures or buildings in the same zoning district. 

 
Applicant response: The Kelly Trust has two and a half lots under one county 
parcel ID on Main Street in Destin. The one half extra lot does not have a 
reasonable use, so we are asking the City to allow us to move these lot lines to 
absorb the half lot and instead have only two lots under separate parcel IDs. 

 
Staff Findings: The applicant owns property that contains two platted lots, and 
over half of another previously platted lot. Instead of reverting to the two 
previously platted lot configurations and essentially abandoning that northernly 
30’, the applicant is attempting to increase the buildable area of the two lots by 15’ 
each. AS the lots were platted in 1961 to the standards of the district at that 



ITEM # 2022-5344

time. The applicant satisfies this criteria. 

B. That special conditions and circumstances do not result from the actions of the 
applicant. 
 

Applicant response: The platted lots are two and a half lots. We are asking 
the lots be increased in size and lot lines moved to make two lots and 
reasonable use of the 1/2 lot. 
 
Staff Findings: The Kelly Homes Subdivision was platted in February 1961. All 
of the homes in the subject block (Block I) have legal descriptions that 
contain portions of the originally platted lots. For example, the property to the 
south of 437 Main Street consists of the northernly 10’ of Lot 13, all of Lot 14, and 
the southernly 20’ of Lot 15, Block I. Therefore, the lots have been bought and 
sold over the years with various portions of multiple lots. The applicant satifies this 
criteria. 

 
C. That granting the requested variance will not confer on the Applicant any special 
privileges denied by any zoning ordinance to other lands, buildings or structures in 
the same zoning district. 
 

Applicant Response: No response provided by the applicant.  
 
Staff Findings: As originally platted, the subject individual lots do not comply 
with the minimum lot dimensions within the Land Development Code; however, 
granting this variance request would allow the applicant to utilize the 30’ remnant 
from Lot 15, allowing a slightly larger buildable area. Also, bringing the proposed 
lots closer to conformity, rather than reverting to the original lot configuration of 
50’ wide. Any property owner of the lots would be allowed to develop the lot in 
their current configuration. Therefore, allowing the combination of the three lots 
into two will not confer any special privileges. The applicant satisfies this 
criteria.   

 
D. That literal interpretation of the provisions of any zoning ordinance would 
deprive the Applicant of rights commonly enjoyed by other properties in the same 
zoning district under the terms of any zoning ordinance, and would it result in 
unnecessary and undue hardship on the Applicant. 
 

Applicant Response: No. It is zoned for single-family residential.  
 

Staff Findings: Due to the previously platted subdivision, there are unique 
characteristics of the site that are not common throughout the city limits. Any 
application of the LDC should be reviewed with the unique existing conditions in 
mind. Therefore, applying the regulation within the LDC, creates an undue 
hardship. The applicant satifies this criteria. 

 
E. That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure. 
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Applicant Response: Our variance request is to enlarge the two platted lots by adding 
in the unusable 1/2 lot and making two, single family lots. 
 
Staff Findings: The requested variance would be the minimum needed to meet the 
request as it would allow the property owner to increase the buildable area of the 
previously platted lots by incorporating the northernly 30’ of Lot 15. The applicant 
satisfies this criteria. 

 
F. That the granting of the variance will be in harmony with the general intent and 
purpose of any zoning ordinance and that such variance will not be injurious to the 
area involved or otherwise detrimental to the public welfare. 
 

Applicant Response: Zoning is single-family residential. No change.  
 
Staff Findings: Per Comprehensive Plan Policy 1-2.2.2, the Low Density 
Residential – Village (LDR-V) zoning district is intended to be developed, 
redeveloped and/or maintained and conserved as single-family (SF) long-term 
residential uses. Granting this variance would not be injurious to the area involved, 
as single-family residences would most likely be developed on these proposed lots. 
This use is consistent with the surrounding areas zoned LDR-V. The applicant 
satisfies this criteria. 

  A.   Link to Strategic Goals / Objectives: Economic Development and 
Revitalization

  B.   Effect on Budget (EOB): N/A
  C.   Level of Service (LOS): N/A
  D.   Legislative Sponsor: 

 III.  CONCLUSION: Per Land Development Code (LDC), Section 2.25.03(C), to 
authorize a variance request, the Board of Adjustment must find that all six (6) of 
the aforementioned criteria must be satisfied. After performing a review of the proposed 
variance request, Staff’s recommendation is to approve the request. Approval of the 
variance will not afford privileges to the applicant not afforded to other properties within 
the same zoning district or within the MMTD due to the unique nature and existing 
conditions of the previously platted lots/subdivision.  

  
 IV.  RECOMMENDED MOTION: 

I recommend that the Board of Adjustment approve the proposed Variance Request 22-17-
VR. 
 
ALTERNATIVE MOTION: 
I recommend that the Board of Adjustments deny the proposed Variance Request 22-17-
VR.  

  
 Attachments:

 
1. Survey - Proposed
2. Commitment for full parcel
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3. Kelly Homes
4. Letter to City of Destin 3 9 22
5. Schedule A
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First American Title™

Schedule A

Commitment for Title Insurance
ISSUED BY

First American Title Insurance Company

File No.: 108855

1. Effective Date: March 30, 2017 at 8:00 a.m.

2. Policy or Policies to be issued: Proposed Amount of Insurance:

a. Owner's Policy (Identify form used)

ALTA Owner's Policy of Title Insurance (6-17-06) (with Florida modifications) $1,000.00

Proposed Insured: To Be Determined

b. Loan Policy (Identify form used) $1,000.00

ALTA Loan Policy of Title Insurance (6-17-06) (with Florida modifications)

Proposed Insured: To Be Determined, its successors and/or assigns as their interests may appear as defined in
the Conditions of this policy.

c. ALTA Loan Policy of Title Insurance (6-17-06) (with Florida modifications) $
(Identify form used)

Proposed Insured: Premium: $Total Premium

3. The estate or interest in the land described or referred to in this Commitment is Fee Simple.

4. Title to the Fee Simple estate or interest in the land is at the Effective Date vested in: The current named Successor
Trustee(s) of the Coleman L. Kelly Testamentary Trust

5. The land referred to in this Commitment is described as follows: See Schedule A (continued)

Fleet & Smith Law, P.A.

By:
Authorized Countersignature

(This Schedule A valid only when Schedule Bl & Bll are attached)

Forms 5011612-A, Page 1 of 9
5011612-BI-STD,5011612-
BII-STD(3-1-11)

ALTA Commitment (6-17-06) (with Florida modifications)
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FirstAmerican Titlem

Schedule A (Continued)

Commitment for Title Insurance
ISSUED BY

First American Title Insurance Company

File No.: 108855

The land referred to herein below is situated in the County of Okaloosa, State of Florida, and is described as follows:

THE NORTH 30 FEET OF LOT 15 AND ALL OF LOT 16 AND 17, BLOCK I, KELLY HOMES SUBDIVISION, OKALOOSA
COUNTY FLORIDA, AS PER PLAT RECORDED IN PLAT BOOK 3, PAGE 32 OF THE PUBLIC RECORDS OF
OKALOOSA COUNTY, FLORIDA.

Forms 5011612-A,
5011612-BI-STD,5011612-
BII-STD(3-1-11)

Page 2 of 9 ALTA Commitment (6-17-06) (with Florida modifications)
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FirstAmerican Title"

Schedule Bl

Commitment for Title Insurance
ISSUED BY

First American Title Insurance Company

File No.: 108855

The following requirements must be met:

REQUIREMENTS

1. Pay and/or disburse the agreed amounts for the interest in the land and/or the
mortgage to be insured.

2. Pay us the premiums, fees and charges for the policy.

3. Pay all taxes and/or assessments, levied and assessed against the land which

are due and payable.

4. The following documents, satisfactory to us, creating the interest in the land
and/or the mortgage to be insured must be signed, delivered and recorded:

a. Warranty Deed executed by the current named Successor Trustee(s) of
the Coleman L. Kelly Testamentary Trust, conveying the property
described in Schedule A to To Be Determined.

b. Mortgage from To Be Determined, as a single person or persons, joined
by spouse (or their respective spouses), if married, to To Be Determined,
encumbering the property described in Schedule "A" in the principal sum
of $1,000.00. In the event that the property being encumbered is not the
homestead of the mortgagors), the following statement should be set
forth on said mortgage in lieu of a spouse's signature:

The land described herein is not the homestead of the mortgagors), and
neither the mortgagors) nor the mortgagors) spouse, nor anyone for
whose support the mortgagors) is responsible, resides on or adjacent to
said land.

5. Record Certification of Trust pursuant to Section 736.1017, F.S., executed by the
Trustee or, if more than one Trustee, each Co-Trustee of the Coleman L. Kelly
Testamentary Trust. (Company's FATCO Form CT-1 or, if more than one
Trustee, FATCO Form CT-2, or similar format.)

6. Partial Release of judgment in favor of Hancock Bank against Larry E. Reeder,
as successor interim trustee under the Coleman L. Kelly Testamentary Trust,
dated December 18, 1997; Regatta Bay Commons Association, Inc.; Regatta
Bay Owner's Association, Inc., Harbor View Properties of Destin, Inc. f/k/a
Legendary Development Corporation; Legendary Realty, Inc, Transaction One,
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LLC; Charles Schwab & Co. Inc.; TEKLINKS, Inc.; Robert G. Patrick, CPA, PA;
and Cisco Systems, Inc., filed 09/20/2011, recorded in Book 3001, Page 4739.

7. Partial Release of judgment in favor of Hancock Bank against Larry E. Reeder,
as successor interim trustee under the Coleman L. Kelly Testamentary Trust;
Regatta Bay Manor, LTD.; EMCO I Limited Partnership; and SW Emerald
Corner, LTD, filed 12/14/2011, recorded in Book 3013, Page 3005.

8. Partial Release of judgment in favor of Hancock Bank against Larry E. Reeder,
as successor interim trustee under the Coleman L. Kelly Testamentary Trust;
Regatta Bay Company; and Regatta Bay Owners Association, Inc., filed
01/19/2012, recorded in Book 3017, Page 4538.

9. NOTE: Because the land appears of record to be unencumbered, the Company
requires that the affirmative declarations of the title affidavit, which includes a
representation that there are no mortgages or other liens against the land
whether recorded or not recorded, be properly emphasized before execution.
Just as in all transactions, every seller/borrower must be encouraged to disclose
any off record encumbrance, lien, or other matter that may affect title before the
Company is willing to rely upon the representations contained within the title
affidavit.

10. Note: The following is for informational purposes only and is given without
assurance or guarantee: 2016 taxes show PAID. The gross amount is $864.78
for Tax Identification No. 00-2S-22-1350-0001-0000.

11. Satisfactory verification from appropriate governmental authorities that any and
all unrecorded Special Taxing District Liens, City and County Special
Assessment Liens, MSBU Assessment Liens, Impact Fees, and Water, Sewer
and Trash Removal Charges, have been paid.

12. The name or names of the proposed insured(s) and/or the amount of requested
insurance under the Owner's/Loan Policy to be issued must be furnished and this
Commitment is subject to such further exceptions and/or requirements as may
then be deemed necessary.

13. If the amount of insurance to be issued exceeds the authority of the agent under
the existing Agency Agreement with the Company, the Company requires that
the agent obtain specific underwriting approval from First American.

14. The following note is incorporated herein for information purposes only and is not
part of the exceptions from coverage (Schedule B-ll of the commitment and
Schedule B-l of the policy):

The following instrument affecting said land is the last conveyancing instrument
filed for record within 24 months of the effective date of this commitment:
None

Forms 5011612-A,
5011612-BI-STD, 5011612-
BII-STD(3-1-11)

Page 4 of 9 ALTA Commitment (6-17-06) (with Florida modifications)



^_"eK1^

FirstAmerican Titlem

Schedule Bll

Commitment for Title Insurance
ISSUED BY

First American Title Insurance Company

File No.: 108855
EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are
disposed of to the satisfaction of the Company:

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created,
first appearing in the Public Records or attaching subsequent to the Effective
Date but prior to the date the proposed insured acquires for value of record the
estate or interest or mortgage thereon covered by this Commitment.

2. Any rights, interests or claims of parties in possession of the land not shown by
the public records.

3. Any encroachment, encumbrance, violation, variation or adverse circumstance
affecting the Title that would be disclosed by an accurate and complete land
survey of the land.

4. Any lien, for services, labor or materials in connection with improvements, repairs
or renovations provided before, on, or after Date of Policy, not shown by the
public records.

5. Any dispute as to the boundaries caused by a change in the location of any water
body within or adjacent to the land prior to Date of Policy, and any adverse claim
to all or part of the land that is, at Date of Policy, or was previously under water.

6. Taxes or special assessments not shown as liens in the public records or in the
records of the local tax collecting authority, at Date of Policy.

7. Any minerals or mineral rights leased, granted or retained by current or prior
owners.

8. Taxes and assessments for the year 2017 and subsequent years, which are
not yet due and payable.

NOTES FOR STANDARD EXCEPTIONS: Standard Exceptions for parties in
possession, for mechanics liens, and for taxes or special assessments not shown
as liens in the public records shall be deleted upon receipt of an acceptable Non-
Lien and Possession Affidavit establishing who is in possession of the lands, that
there are no liens or encumbrances upon the lands other than as set forth in the
Commitment, that no improvements to the lands have been made within the past
90 days or are contemplated to be made before closing that will not be paid in
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full, and that there are no unrecorded taxes or assessments that are not shown
as existing liens in the public records. Any Policies issued hereunder may be
subject to a Special Exception for matters disclosed by said affidavit.

Standard Exception(s) for questions of survey may be deleted upon receipt and
review of a properly certified Survey meeting the Florida Minimum Technical
Standards for all land surveys dated no more than 90 days prior to closing or
such other proof as may be acceptable to the Company. Any Policies issued
hereunder may be subject to a Special Exception for matters disclosed by said
survey or proof.

10. Restrictions, dedications, conditions, reservations, easements and other matters
shown on the plat of KELLY HOMES SUBDIVISION, as recorded in Plat Book 3,
Page(s) 32, but deleting any covenant, condition or restriction indicating a
preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status or national origin to the extent such covenants,
conditions or restrictions violate 42 USC 3604(c).

11. Road Right of Way recorded in Book 591, Page 854.

12. Easement recorded in Book 591, Page 847.

13. Oil, gas and mineral reservations contained in instrument recorded in Book 824,
Page 622 and Book 1608, Page 888.
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Notices - Where Sent

All notices required to be given the Company and any statement in writing required to be
furnished the Company shall include the number of this policy and shall be addressed to
the Company, Attention: Claims Department, 1 First American Way, Santa Ana, CA
92707.

Service, Quality and Availability

First American Title Insurance Company cares about its customers and their ability to
obtain information and service on a convenient, timely and accurate basis. A qualified
staff of service representatives is dedicated to serving you. A toll-free number is available
for your convenience in obtaining information about coverage and to provide assistance
in resolving complaints at 1-800-854-3643. Office hours are from 8:30 a.m. through 5:30
p.m. PST Monday through Friday.
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REISSUE CREDIT
NOTICE

Issued by

F/rs( American Title Insurance Company

YOU MAY BE ENTITLED TO A REDUCED PREMIUM FOR TITLE INSURANCE IF THIS OFFICE IS PROVIDED WITH
A PRIOR OWNER'S POLICY INSURING THE SELLER OR MORTGAGOR IN THE CURRENT TRANSACTION.

The purpose of this letter is to provide you with important information regarding the title insurance premium that has been
or will be charged in connection with this transaction.

Eligibility for a discounted title insurance premium will depend on:

REFINANCE TRANSACTIONS:
To qualify for a reduced premium for title insurance you must provide our office with a copy of your prior owner's
policy of title insurance insuring your title to the above-referenced property.

SALES TRANSACTIONS:
To qualify for a reduced premium for title insurance you must provide our office with a copy of your(or your seller's)
prior owner's policy of title insurance insuring your title to the above referenced property. The effective date of the
prior owner's policy must be less than three years old or the property insured by the policy must be unimproved
(except roads, bridges, drainage facilities and utilities are not considered improvements for this purpose).

To qualify for the reduced rate, you or your representative may hand deliver, mail or fax a copy of the prior owner's policy
of title insurance to your First American issuing agent conducting your settlement prior to closing, although we will accept
the prior policy up to 5 working days after the closing date of your transaction.
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Privacy Information

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that you may be concerned about what we will do with
such information - particularly any personal or financial Information. We agree that you have a right to know how we will utilize the personal information you provide to us. Therefore,
together with our subsidiaries we have adopted this Privacy Policy to govern the use and handling of your personal information.

Applicability
This Privacy Policy governs our use of the information that you provide to us. It does not govern the manner in which we may use information we have obtained from any other source,
such as information obtained from a public record or from another person or entity. First American has also adopted broader guidelines that govern our use of personal Information
regardless of Its source. First American calls these guidelines its Fair Information Values.

Types of Information

Depending upon which of our services you are utilizing, the types of nonpublic personal Information that we may collect Include:

• Information we receive from you on applications, forms and in other communications to us, whether in writing, In person, by telephone or any other means;
• Information about your transactions with us, our affiliated companies, or others; and
* Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonafflliated party. Therefore, we will not release your information to nonaffillated
parties except: (1) as necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may, however, store such Information indefinitely,
including the period after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer analysis. We
may also provide all of the types of nonpubllc personal information listed above to one or more of our affiliated companies. Such affiliated companies include financial service providers,
such as title insurers, property and casualty Insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal companies, home
warranty companies and escrow companies. Furthennore, we may also provide all the information we collect, as described above, to companies that perform marketing services on our
behalf, on behalf of our affiliated companies or to other financial institutions with whom we or our affiliated companies have joint marketing agreements.

Former Customers

Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to nonpublic personal information about you to those
individuals and entities who need to know that information to provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure
that your information will be handled responsibly and in accordance with this Privacy Policy and First American's Fair Information Values. We currently maintain physical, electronic, and
procedural safeguards that comply with federal regulations to guard your nonpublic personal information.

Information Obtained Through Our Web Site

First American Financial Corporation is sensitive to privacy issues on the internet. We believe it Is Important you know how we treat the Information about you we receive on the Internet.
In general, you can visit First American or its affiliates' Web sites on the World Wide Web without telling us who you are or revealing any information about yourself. Our Web servers
collect the domain names, not the e-mail addresses, of visitors. This information is aggregated to measure the number of visits, average time spent on the site, pages viewed and similar
information. First American uses this information to measure the use of our site and to develop ideas to improve the content of our site.
There are times, however, when we may need information from you, such as your name and email address. When information is needed, we will use our best efforts to let you know at
the time of collection how we will use the personal information. Usually, the personal Information we collect is used only by us to respond to your inquiry, process an order or allow you to
access specific account/proflle information. If you choose to share any personal information with us, we will only use it in accordance with the policies outlined above.

Business Relationships

First American Financial Corporation's site and its affiliates' sites may contain links to other Web sites. While we try to link only to sites that share our high standards and respect for
privacy, we are not responsible for the content or the privacy practices employed by other sites.

Cookies

Some of First American's Web sites may make use of "cookie" technology to measure site activity and to customize information to your personal tastes. A cookie is an element of data
that a Web site can send to your browser, which may then store the cookie on your hard drive.
FirstAm.com uses stored cookies. The goal of this technology is to better serve you when visiting our site, save you time when you are here and to provide you with a more meaningful
and productive Web site experience.

Fair Information Values

Fairness We consider consumer expectations about their privacy in all our businesses. We only offer products and services that assure a favorable balance between consumer benefits
and consumer privacy.
Public Record We believe that an open public record creates significant value for society, enhances consumer choice and creates consumer opportunity. We actively support an open
public record and emphasize its importance and contribution to our economy.
Use We believe we should behave responsibly when we use information about a consumer in our business. We will obey the laws governing the collection, use and dissemination of data.
Accuracy We will take reasonable steps to help assure the accuracy of the data we collect, use and disseminate. Where possible, we will take reasonable steps to correct inaccurate
information. When, as with the public record, we cannot correct inaccurate information, we will take all reasonable steps to assist consumers in identifying the source of the erroneous
data so that the consumer can secure the required corrections.
Education We endeavor to educate the users of our products and services, our employees and others In our industry about the Importance of consumer privacy. We will instruct our
employees on our fair information values and on the responsible collection and use of data. We will encourage others in our industry to collect and use information in a responsible
manner,
Security We will maintain appropriate facilities and systems to protect against unauthorized access to and corruption of the data we maintain.

Forms 5011612-A,
5011612-BI-STD,5011612-
BII-STD(3-1-11)

Page 9 of 9 ALTA Commitment (6-17-06) (with Florida modifications)


	1. CALL TO ORDER
	2. ROLL CALL/PLEDGE OF ALLEGIANCE
	3. AGENDA APPROVAL
	4. APPROVAL OF MINUTES
	A. May 4, 2022
	5-4-22 BOA


	5. SPECIAL PRESENTATIONS
	6. PUBLIC COMMENTS
	7. NEW BUSINESS
	A. 22-29-VR - 40 Mattie M Kelly Blvd;Variance Request
	Agenda Item Report
	2020-03-27 Warrantee deed for Tuscan Village_v1
	Variance Request Letter, Agent Authorization, Proposed Site Plan

	B. 22-17-VR - 437 Main Street Variance Request
	Agenda Item Report
	Survey - Proposed
	Commitment for full parcel
	Kelly Homes
	Letter to City of Destin 3 9 22
	Schedule A


	8. OLD BUSINESS
	9. NEXT MEETING DATE: July 6, 2022
	10. PUBLIC COMMENTS

