June 1, 2022 Board of Adjustment Hearing

WEDNESDAY, JUNE 1, 2022
5:30 PM

CALL TO ORDER
ROLL CALL/PLEDGE OF ALLEGIANCE

AGENDA APPROVAL - (Matters not specifically listed on the agenda may be added and acted upon
with a super-majority vote of the Council members present and eligible to vote on the matter)

4. APPROVAL OF MINUTES
A. May 4, 2022
SPECIAL PRESENTATIONS
PUBLIC COMMENTS
NEW BUSINESS
A. 22-29-VR - 40 Mattie M Kelly Blvd; Variance Request
B. 22-17-VR - 437 Main Street Variance Request
OLD BUSINESS
NEXT MEETING DATE: July 6, 2022

10. PUBLIC COMMENTS (Comments from the public on any matters considered at the meeting, or on
any matters not on the agenda)

If a person decides to appeal any decision made by the City Council, committee, board, panel, or agency with respect to any matter
considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she will may need to ensure
that a record of the verbatim record of the proceedings is made, which record includes the testimony and evidence upon the appeal is to be based.
"Persons with disabilities who require assistance to participate in this meeting are requested to notify the City Clerk’s Office 850.837.4242 at least 48
hours in advance".



DRAFT
BOARD OF ADJUSTMENT
DESTIN CITY HALL BOARDROOM
WEDNESDAY, MAY 4, 2022
5:30 P.M.

1. CALL TO ORDER:

Vice Chairman Emerson called the Board of Adjustment Meeting to order at 5:30 p.m.,
on Wednesday, May 4, 2022, at Destin City Hall Boardroom.

2. ROLL CALL & PLEDGE OF ALLIGENCE:

Present: Absent Staff Present:

David Emerson Kimberley Mergler Kim Montgomery Deputy City Clerk
Daniella Piper James Moomaw Steven O’Connor Principal Planner
Cyron Marler Tom Weidenhamer  Daniel Butler Senior Planner

Robert Pinard Saee More, Planner

Kimberly Kopp Land Use Attorney

3. APPROVAL OF MINUTES:
>  April 6, 2022

Motion to approve the minutes of the April 6, 2022 meeting was made by Board
member Marler, with Vice Chair Emerson providing the second. The motion passed 4-0.

4. NEW BUSINESS:
A. 22-15-VR Variance Request 120 Sandprint Circle

According to staff member Saee More, the applicant, Robert Yanchis, Intellichoice
Builders LLC, on behalf of Wharton James, Wharton Properties, III LLC, is requesting a
Variance from Land Development Code, Article 7.12.00 — Zoning Regulatory Controls, Setback
Requirements. The proposed project request intends to add a stairway into the front setback for a
front door to access the second floor balcony/entrance of the preexisting building at 120
Sandprint Circle as seen in the application narrative. Additionally, 120 Sandprint Circle is
within the Gulf Resort Mixed Use (GRMU) zoning district which requires to maintain a
minimum front setback of 20’ and 7.5 side setback. The proposed plans for the staircase
indicate 11.7” front setback and 6.5 side setback. If approved, the application will not meet the
setback requirement for Gulf Resort Mixed Use (GRMU) set forth in the Land Development
Code (LDC), Article 7.12.00 — Zoning regulatory controls, Article 7.12.06. Zoning districts,
Table 7-3, Table of Dimensional Regulations. It is staff’s findings that in order to authorize the
appeal for the requested variance from the terms of any zoning ordinance, would be contrary to
the public interest when owing to special conditions, a literal enforcement of the provisions of
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such ordinance would result in unnecessary and undue hardship. Additionally, to authorize any

variance from the terms of the conditions, the Board of Adjustment must find that the request
meets all six requirements set forth in the code. After performing a review of the proposed
variance request, it is staff’s recommendation is to deny the request as all the required findings
have not been met. Approval of the variance will afford privileges to the applicant not afforded
to other properties within the same zoning district and would conflict with the Schedule of
Dimensional Ordinance No 21-03-LC and Comprehensive Plan Policy 3-1.5.9, Policy 2-1.3.5.
Therefore, staff does not recommend the Variance Request.

The LUA explained that staff is recommending denial and the applicant has the burden of
proving that the criteria are met and if he can do that, they can approve the variance.

Mr. Yanchis explained to the Board members that the way the home was built, in order to
access the house, people have to go to the back side of the property. Explaining further that they
designed the staircase to have the minimums impact as possible, but the issue is that there is no
way to construct a staircase without encroaching into the setbacks. He further stated that there is
a provision in the code that provides for an additional encroachment into the setback however,
they just could not get the design made to accomplish that.

Board member Pinard asked if the code requirements for the setbacks were in place prior
to the homeowner purchasing the property. With the affirmative answer from the LUA, Board
member Pinard then asked if there is any other reason beside deliveries being an issue as to why
he would want the stairs built. Mr. Yanchis added that the homeowner bought the home as a
secondary home and are looking to it being more of a vacation home and ultimately a retirement
home in the future. Currently there are renovations being done for water intrusion and at the
same time, they were looking into make some modifications to further enhance the functionality
of the house.

There was a discussion regarding the owner wanting to put the home on short term rental
program because of the modifications being made. The LUA explained that although the
Variance request has nothing to do with short term rental, she asked Mr. Butler to provide the
information.

Mr. Butler explained that in order for the owner can currently rent the home for short
term rentals. However, to add additional bedrooms to the dwelling as they are intending to do,
they would have to bring the parking into code since there are currently only two spaces. And if
the Variance was approved they would not be able to add the additional required parking.

Board member Piper questioned if there were any safety concerns with the property.
According to staff there are not any that they is aware of.
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Board member Marler spoke of how setbacks are put in place for a reason and he does
not agree with changing them.

Motion by Board member Marler to deny the proposed Variance request 22-15-VR
with Board member Piper providing the second. The motion passed 4-0.

For the record, the LUA admitted Staff’s exhibits, agenda item and all staff’s documentations
into the record as Staff’s Exhibit A. Vice Chairman Emerson accepted the documents into the
record.

5. ADJOURNMENT:
There being no further business the meeting was adjourned at 6:00 p.m.

Adopted and approved this day of 2022.

David Emerson, Vice Chairman Kim Montgomery, Deputy City Clerk
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MEETING DATE: June 1, 2022
BOARD/COMMITTEE: Board of Adjustment
TYPE OF AGENDA ITEM: Action Item
OUTLINE NUMBER: 7.A.

TO: Board of Adjustment

THRU: Lance Johnson, City Manager
Steve O'Connor, Principal Planner
KIMBERLY KOPP, Land Use Attorney
Noell Bell, Chief Building Official

FROM: Saee More, Planner
DATE: May 17, 2022

SUBJECT: 22-29-VR - 40 Mattie M Kelly Blvd; Variance Request

I. BACKGROUND: The Applicant, Felix Beukenkamp, BBG Design — Build, LLC, on
behalf of Richard Miles, Legacy Properties of Northwest Florida, is requesting a variation
from Land Development Code Section 16.04.00.A.3, Sign Setback. The Applicant
proposes to locate two entry signs 3’ from the front property line.

BACKGROUND:

Applicant: Felix Beukenkamp, BBG Design — Build, LLC

Location: 400 Mattie M Kelly Blvd, Destin, FL 32541

Size of Property: 3.69 acres

Current Zoning: Residential, Office, Institutional - Village (ROI-VR)

Future Land Use Map Classification: Residential, Office, Institutional - Village (ROI-
VR)

Comprehensive Plan Compliance:

Policy 3-1.5.9: Ensure Compatibility of New Development. Destin shall continue to ensure
compatibility of proposed development with adjacent and surrounding residential uses. The
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City shall not permit any development that is inconsistent, in terms of residential unit type,
lot sizes, housing size, tenure status (i.e., short-term rentals) and setbacks, with that allowed
by the Comprehensive Plan or Land Development Code (LDC).

Legal Notice: The legal notice for the proposed variance request was submitted for
publication in the Northwest Florida Daily News with publication dates of May 22, 2022
and May 27, 2022.

Request: The applicant is requesting a variation from Land Development Code Section
16.04.00.A.3, Sign Setback. The Applicant proposes to locate the signs 3°x3’x8’ from the
front property line, which is 40 ft. from the edge of the Mattie M. Kelly Blvd. pavement.
Therefore, the applicant is requesting a variance from:

Article 6.04.00.A.3 — Sign setback. This section requires a ten-foot (10”) setback from all
property lines. The applicant requests a three feet (3”) setback from the property line.

II. DISCUSSION: The applicant wishes to propose two new entry signs located three feet
(3’) from the front property line, which is 40 ft. from the edge of the Mattie M. Kelly Blvd
pavement at Tuscan Village, 400 Mattie M Kelly Blvd as seen in the application narrative
(Attachment 1). 400 Mattie M Kelly Blvd falls under Residential, Office, Institutional -
Village (ROI-VR) zoning district which requires to maintain minimum front sign setback
of 10’. The proposed plans of the sign indicate 3’ front setback.

The application does not meet the sign setback requirement set forth in the Land
Development Code (LDC), Article 6.04.00.A.3 — Sign setback.

FINDINGS:

According to the LDC Section 2.25.03(C), to authorize upon appeal such variance from the
terms of any zoning ordinance as will not be contrary to the public interest when, owing to
special conditions, a literal enforcement of the provisions of such ordinance would result in
unnecessary and undue hardship. In order to authorize any variance from the terms of the
conditions, the Board of Adjustment must find:

A. That special conditions or circumstances exist which are peculiar to the land,
structure or building involved and which are not applicable to other lands, structures
or buildings in the same zoning district.

Applicant response: The distance from the property line to the subdivision
roadway system is less than 10 feet. Therefore, we cannot satisfy the required 10-
foot City set back requirement to accommodate the two signs we propose for
Tuscan Village entrance. This condition applies to almost the entire Tuscan
Village front property line along Mattie M. Kelly Blvd.

Staff Findings:

For the ROI-VR zoning district, the sign setback requirement is ten- feet (10°).
The site was platted as existing without any sign approval as signs are permitted
through the Sign Permit application process. Also, the internal roadway system is
part of the project design. Therefore, there are no existing special conditions or
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circumstances peculiar to the land, structure or building involved and which are
not applicable to other lands, structures or buildings in the same zoning district.
The Applicant does not meet this criteria.

B. That special conditions and circumstances do not result from the actions of the
Applicant.

Applicant response: Tuscan Village site plan was originally approved by the City
around 2017. The current owner submitted a redesigned site plan and plat, which
was approved by the City Planning Department.

Staff Findings:

The site was platted and the Development Order was approved by the City.
However, the sign was not part of the Development Order or the redesigned site
plan and plat approval. The Development Order states that all the signs must
comply with the applicable section of the LDC in the effect at the time a sign
permit application is submitted. Also, there are no special conditions and
circumstances as established in Criteria A. The Applicant does not meet this
criteria.

C. That granting the requested variance will not confer on the Applicant any special
privileges denied by any zoning ordinance to other lands, buildings or structures in the
same zoning district.

Applicant Response: Granting this variance will not confer any special privilege
on the applicant. The entrance to Tuscan Village is located within 200 ft. of the
end of Mattie M. Kelly Blvd. The residential development across the street has a
site sign located close to the Right of Way.

Staff Findings:

Granting the variance would confere special privileges denied to other properties
with in the same district. Existing nonconformities or approved variances on
properties elsewhere in the district do not set a precedent to allow or approve
variances for dimension limitations on any other lot. Tuscan Village falls under
Residential, Office, Institutional - Village (ROI-VR) zoning district which requires
to maintain minimum front sign setback of 10°. The Applicant does not meet this
criteria.

D. That literal interpretation of the provisions of any zoning ordinance would deprive
the Applicant of rights commonly enjoyed by other properties in the same zoning
district under the terms of any zoning ordinance, and would it result in unnecessary
and undue hardship on the Applicant.

Applicant Response: Tuscan Village is comprised of 12 buildings, 86 single
family dwellings; a site sign will allow for unquestioned site identification for
emergency management, service, and delivery vehicles, as well as pedestrian and
bicycle traffic.

Staff Findings:
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The literal interpretation of the Code does not prevent the applicant from building
the entry sign to Tuscan Village. It only prevents the proposed sign to be in the
front setback. Signs shall be set back ten feet from all property lines, per LDC
Article 6.04.00.A.3 — Sign setback. There is no common enjoyed right of signs
being within 10’ of the ROW in this district. Therefore, the interpretation of the
LDC is not depriving the applicant of any rights or causing an unnecessary or
undue hardship. The Applicant does not meet this criteria.

E. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure.

Applicant Response: We have changed the size of the two entry signs to be 3’
wide and 8’ tall, in order to minimize the visual impact on the right of way. We
are requesting to locate the signs 3’ from the front property line. This is our only
option for installing signs at the entrance of the community.

Staff Findings:

The submitted plans with the application show the location of the proposed sign
for the Board’s review. Based on the submitted plan, the sign could be placed as
far back against the parking curb, rather than the three feet (3”) from property line.
Therefore, the Applicant does not meet this criteria.

F. That the granting of the variance will be in harmony with the general intent and
purpose of any zoning ordinance and that such variance will not be injurious to the
area involved or otherwise detrimental to the public welfare.

Sowp

Applicant Response: The current area from the sidewalk to the Tuscan Village
roadway is landscaped and sodded. The landscaped area in front of Tuscan
Village, facing Mattie M. Kelly Blvd., is consistent with the neighboring
properties on this street and similar in esthetics to the other subdivisions on Mattie
M. Kelly Blvd. The location we are requesting, which requires a variance, is the
only location for the installation of a site sign at the entrance of the community.
The proposed two locations for the signs have been staked for your inspection.

Staff Findings:
As established by Staff, granting the variance would confer a special privilege to
the Applicant for sign setbacks per LDC Article 6.04.00.A.3. Therefore, the
location of the proposed sign is not in harmony with the general intent and
purpose of the ROI-VR zoning district. However, the location of the signs are
likely not injurious or detrimental to the public welfare as they are outside the
sight obstruction triangle. The Applicant does not meet this criteria.

Link to Strategic Goals / Objectives: n/a

Effect on Budget (EOB): n/a

Level of Service (ILOS): n/a

Legislative Sponsor:

1. CONCLUSION: Per Land Development Code (LDC), Section 2.25.03(C), to

authorize a variance request, the Board of Adjustment must find that all six (6) of the
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aforementioned criteria must be satisfied. After performing a review of the proposed
variance request, Staff’s recommendation is to deny the request as all the required findings
have not been met. Approval of the variance will afford privileges to the applicant not
afforded to other properties within the same zoning district, and would be in conflict with
the Land Development Code (LDC), Article 6.04.00.A.3 — Sign setback, and 7.12.06.N.
— Residential, Office, Institutional, - Village Residential zoning district and
Comprehensive Plan Policy 3-1.5.9.

IV. RECOMMENDED MOTION: | recommend that the Board of Adjustment deny the
proposed Variance Request 22-29-VR.

ALTERNATIVE MOTION:
I recommend that the Board of Adjustments approve/approve with conditions, the proposed
Variance Request 22-29-VR.

Attachments:

1. 2020-03-27 Warrantee deed for
Tuscan Village vl

2. Variance Request Letter, Agent
Authorization, Proposed Site Plan



FILE #3181303 RCD: 1/5/2018 9:49 AM, BK: 3332 PG: 2188, RECORDING: $10.50 RECORDING ARTICLE V: 58.00
D Doc Stmp: $19,25000 DEPUTY CLERK PDUNN
JD PEACOCK Il CLERK OF COURTS, OKALOOSA COUNTY, FLORIDA

Prepared by and retum to:

Julie R. Barbeau, an employee of
McNeese Title, LLC,

36468 Emerald Coast Parkway, Suite 1201}
Destin, Florida 32541

File Number: 17-0924JB

Warranty Deed

This Indenture, made December 29, 2017 A.D.

Between Bunn & Smith Land Company, LLC, a Florida limited liability company, whose post office address is: P.O. Box 2663
Tuscaloosa, Alabama 35403 a Limited Liability Company existing under the laws of the State of Florida, Grantor and Legacy
Properties of Northwest Florida, LLC, a Florida limited liability company whose post office address is: 2001 Fairway Vista Drive,

Louisville, Kentucky 40245, Grantee,

Witnesseth, thal the said Grantor, for and in consideration of the sum of Ten and No/10¢ Dollars ($10.00 ), to it in hand paid
by the said Grantec, the receipt whereof is hereby acknowledged, has granted, bargained and sold to the said Grantee forever, the
following described land, situate, lying and being in the County of Okaloosa, State of Florida, to wit:

ALL OF OLD BAY VILLAGE PHASEII - A, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 26, PAGE 29, AND BEING A REPLAT OF OLD BAY
VILLAGE PHASE II, AS RECORDED IN PLAT BOOK 24, PAGES 75 AND 76, OF THE
PUBLIC RECORDS OF OKALOOSA COUNTY, FLORIDA.

AND

ALL OF QLD BAY VILLAGE PHASE II, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 24, PAGE 75, OF THE PUBLIC RECORDS OF OKALOOSA

COUNTY, FLORIDA.,

Being and intended to be the same premises conveyed to the Grantor herein by deed recorded April 8, 2008 in Book 2836,
Page 1103 Public Records of Okaloosa County, Florida,

Parcel Identification Number: 00-28-22-1124-0000-0690

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said land and will
defend the same against the lawful claims of all persons whomsoever; and that said land is free of all encumbrances except for all
covenants, conditions, restrictions, reservaticns, limitations and easements of record, and to all applicable zoning ordinances and/or
restrictions and prohibitions imposed by governmental authorities, if any and taxes accruing subsequent to December 31, 2017.

Closer's Choice Florida Corporale Deed/Letter
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In Witness Whereof, the said Grantor has caused this instrument to be executed in its name by its duly authorized officer
and caused its corporate seal to be affixed the day and year first above written,

Bunn & SmijthyLand Company, LLC

Signed and Sealed in Our Pyeyence:
. © Biltie J, S mltfr/

Its: ember
‘Witnea Signature:

Witoess Print Name:

erry B’nn

tS' mber
Wilnesa Signature: ﬁ}“ h —\g"
Witrees Pring Name: 1)05‘;1. 1AD - T“\A-ll w” :' E !i& gl
By: 1

S.T. Bunn, Jr. V4
Its: Member

State of ﬂm A
County of Jusedwuss

The foregoing instrument was acknowledged before me this 29th day of December, 2017, by Billie J. Smith, Terry
J. Bunn, and S.T. Bunn, Jr., the Members of Bunn & Smith Land Company, LLC, a Limited Liability Company
existing under the laws of the State of Florida, on behalf of the company. He/She are personally known to me or
have produced current driver's license(s) as identification.

/Mﬁwg W et (Seal)

Notary Public
OV Notary Printed Nameﬂ/(' whaee (F & dils

My Commission Expires:: 777 /3o

Closer's Choice Florida Corporate Deed/Letter
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To- City of Destin
From- Richard Miles
Subject- Tuscan Village entry signs

Date- 12-8-21

I had submitted a sign permit application back in April 2021, for my Tuscan
Village project at 400 Mattie Kelly Blvd. The sign was not approved due to the sign
being proposed in the ROW. Our frontage has a large ROW, along Mattie Kelly
Blvd, then a 10ft wide city sidewalk, and then a strip of land between the sidewalk
and the back of the curb. The only logical place for our entrance sign now would
be between the city sidewalk and the curb. The issue now is that the sign could
not meet the required 10ft of space away from the city sidewalk. The sidewalk is
10ft wide, instead of a typical 4 or 5 ft wide width. We changed the size of the
two entry pillars to be 3 ft wide and 8ft tall, to have less impact on the sidewalk.
We are proposing the signs to be 3ft behind the city sidewalk. With the signs only
being 3ft wide, it only impacts a very small area of the 10ft wide sidewalk. This
would be our only option for installing entry monuments at the entrance of the
community. We have now landscaped and sodded our frontage along Mattie Kelly
Blvd, and we think this will help finish the front of the community. Feel free to
reach out to me with any questions or concerns. | would be glad to meet on site
as well.

Than ,
Richard Miles

502-550-6008

Ramiles123@aol.com




Community Development Department
Planning Division
4200 Indian Bayou Trail, Destin, FL 32541
Phone: (850) 654-1119  Fax: (850) 460-2171

SIGN

Building/Construction Permit Application Supplement
JOB SITE ADDRESS: _ 400 [Modk, dd. @gg Ris/

PARCEL ID(S):

DESCRIPTION OF WORK (Related to Permit Type):

T oo _illeas fy Lo inptellia] pus_ pod sk Sl o5 e cnfronce.
&QJ__?@M will Set 34 bedn/the MY 1 Frkuidl

BUILDING (SIGN SQ. FT./ FACADE SQ. FT. #1: / #2: / #3: A

(Note: Lesser of 15% or 150 Sq. Ft.)

7 . i o ;‘}'
GROUND (SIGN SQ. FT. / GRADE TO TOP) #1: 17{4 "5% ﬂf—» #2; }?(f &-ﬁ ! #3: /

(Note: Minimum 50 Sq. Ft. and for premises with more than 50 feet of frontage, one ground sign per such street frontage not
exceeding one square foot of sign face area for each foot of frontage to a maximum of 160 square feet. Maximum Height is 26 Feet

PROPERTY FRONTAGE ALONG ROW: FEET; FEET; FEET
(If applicable) (If applicable)

REQUIRED GROUND SIGN SETBACKS: FRONT: SIDE: REAR:

Note: Per City of Destin LDC Section 16.04.00.A.3, required to be setback 10 feet from all property lines except on Hwy. 98
between East Pass and Gulf Shore Drive where the sign face only (not structure) may extend 4 feet into the setback.

SOUTH OF COASTAL CONSTRUCTION LINE YDN WHITE SAND ZONE: Z( 1/ ZONE 11 / NONE
(If YES, provide a copy of the FDEP permit)

Received by Planning: Received by Storm water:

Planning Review: Date:
Storm water Review: Date:
Flood Provision Review: Date:

Right of Way Review Date;




CITY OF DESTIN - BUILDING DIVISION
PERMIT APPLICATION

NOTICE TO OWNER / CONTRACTOR

JOB SITE o o NAME OF -~ 4
ADDRESS: Aas A LS PROJECT: __/ 1c5C o/ /:/ //a-f:i,/
PARCEL ID: / LOT: BLOCK: SUBDIVISION: 75 Can’ LA/ far @

Application is hereby made to obtain a permit to do the work and installation as indicated. I certify that no
work or installation has been commenced prior to issuance of a permit and that all work will be performed to
meet all codes, standards and laws governing construction in this jurisdiction. I also certify that all required
insurances for me and any trades are in accordance with state laws. I understand that a separate permit must be
secured for BUILDING, ELECTRICAL WORK, PLUMBING, MECHANICAL, ROOFING, SIGNS,
POOLS and Right of Way (ROW) CONSTRUCTION, etc.

OWNER / CONTRACTOR AFFIDAVIT: I certify that all the foregoing information is accurate and that all
work will be done in compliance with all applicable laws regulating construction and zoning per State and City
of Destin.

If the direct contract is greater than $2500, the applicant/owner must file a NOTICE OF COMMENCEMENT.

“WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF COMMENCEMENT MAY
RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS TO YOUR PROPERTY. A NOTICE
OF COMMENCEMENT MUST BE RECORDED AND POSTED ON THE JOB SITE BEFORE THE
FIRST INSPECTION. IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR
LENDER OR AN ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE
OF COMMENCEMENT.”

FINAL INSPECTION IS REQUIRED ON ALL PERMITS-Failure to obtain a final inspection may result in legal action.

ﬂé% Moust be signed in presence of a Nota

Signature
Owner or Agent (including contractor)

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by means of physical presence __or
online notarization __, this day of , 20 , by

Personally knewn OR Produced Identification

Seal:

Notary Signature
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MEETING DATE: June 1, 2022
BOARD/COMMITTEE: Board of Adjustment
TYPE OF AGENDA ITEM: Action Item
OUTLINE NUMBER: 7.B.

TO: Board of Adjustment

THRU: Lance Johnson, City Manager
KIMBERLY KOPP, Land Use Attorney
Noell Bell, Chief Building Official

FROM: Steve O'Connor, Principal Planner
Daniel Butler, Senior Planner

DATE: May 25, 2022

SUBJECT: 22-17-VR - 437 Main Street Variance Request

I. BACKGROUND:
REQUEST:
The applicant, Matthew McGee of Livin’ Right Real Estate, on behalf of Kelly Homes
Trust, is requesting a variance from the minimum lot width outlined in Land
Development Code (LDC) Section 7.12.08, Dimensional Requirements. The proposed
project would split the existing 130’ wide lot into two lots, measuring 65° wide.

Applicant: Matthew McGee, Livin’ Right Real Estate

Location: 437 Main Street, Destin, FL 32541

Size of Property: 0.42 acres

Current Zoning: Low Density Residential — Village (LDR-V)

Future Land Use Map Classification: Low Density Residential

Comprehensive Plan Compliance:

Policy 3-1.5.9: Ensure Compatibility of New Development. Destin shall continue to
ensure compatibility of proposed development with adjacent and surrounding residential

uses. The City shall not permit any development that is inconsistent, in terms of
residential unit type, lot sizes, housing size, tenure status (i.e., short-term rentals)
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and setbacks, with that allowed by the Comprehensive Plan or LDC.

Legal Notice: The legal notice for the proposed variance request was submitted for
publication in the Northwest Florida Daily News with publication dates of May
22,2022 and May 27, 2022.

Request: The applicant is requesting variance from LDC Section 7.12.08, Dimensional
Requirements — minimum lot width requirement for Low Density Residential — Village
(LDR-V) zoning district. The proposed project would split the existing 130° wide lot into
two lots, measuring 65° wide. Therefore, the applicant is requesting a variance from:

Article 7.12.08, Dimensional Requirements -
Low Density Residential — Village (LDR-V)

Per LDC Table 7-3, Schedule of Dimensional Requirements, the minimum lot sizes
allowed are 70 feet wide and 100 feet deep, with a minimum lot area of 7,500 SF.

II. DISCUSSION:

The applicant wishes to split the existing 130’ wide lot into two lots, measuring 65’
wide. The subject property consists of Kelly Homes Subdivision Block I, Lots 16 & 17,
along with the northernly 30 feet of Lot 15. The lots, as originally platted, measure 50 x
100°.

As proposed, the two newly created lots would measure 65’ wide by 100’ deep. Each lot
would be five (5) feet short of the minimum lot width requirement listed in LDC Table 7-
3, Schedule of Dimensional Requirements.

FINDINGS:

According to the LDC Section 2.25.03(C), to authorize upon appeal such variance from
the terms of any zoning ordinance as will not be contrary to the public interest when,
owing to special conditions, a literal enforcement of the provisions of such ordinance
would result in unnecessary and undue hardship. In order to authorize any variance from
the terms of the conditions, the Board of Adjustment must find:

A. That special conditions or circumstances exist which are peculiar to the land,
structure or building involved and which are not applicable to other
lands, structures or buildings in the same zoning district.

Applicant response: The Kelly Trust has two and a half lots under one county
parcel ID on Main Street in Destin. The one half extra lot does not have a
reasonable use, so we are asking the City to allow us to move these lot lines to
absorb the half lot and instead have only two lots under separate parcel IDs.

Staff Findings: The applicant owns property that contains two platted lots, and
over half of another previously platted lot. Instead of reverting to the two
previously platted lot configurations and essentially abandoning that northernly
30°, the applicant is attempting to increase the buildable area of the two lots by 15’
each. AS the lots were platted in 1961 to the standards of the district at that
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time. The applicant satisfies this criteria.

B. That special conditions and circumstances do not result from the actions of the
applicant.

Applicant response: The platted lots are two and a half lots. We are asking
the lots be increased in size and lot lines moved to make two lots and
reasonable use of the 1/2 lot.

Staff Findings: The Kelly Homes Subdivision was platted in February 1961. All
ofthe homes in the subject block (Block I) have legal descriptions that
contain portions of the originally platted lots. For example, the property to the
south of 437 Main Street consists of the northernly 10’ of Lot 13, all of Lot 14, and
the southernly 20’ of Lot 15, Block I. Therefore, the lots have been bought and
sold over the years with various portions of multiple lots. The applicant satifies this
criteria.

C. That granting the requested variance will not confer on the Applicant any special
privileges denied by any zoning ordinance to other lands, buildings or structures in
the same zoning district.

Applicant Response: No response provided by the applicant.

Staff Findings: As originally platted, the subject individual lots do not comply
with the minimum lot dimensions within the Land Development Code; however,
granting this variance request would allow the applicant to utilize the 30’ remnant
from Lot 15, allowing a slightly larger buildable area. Also, bringing the proposed
lots closer to conformity, rather than reverting to the original lot configuration of
50’ wide. Any property owner of the lots would be allowed to develop the lot in
their current configuration. Therefore, allowing the combination of the three lots
into two will not confer any special privileges. The applicant satisfies this
criteria.

D. That literal interpretation of the provisions of any zoning ordinance would
deprive the Applicant of rights commonly enjoyed by other properties in the same
zoning district under the terms of any zoning ordinance, and would it result in
unnecessary and undue hardship on the Applicant.

Applicant Response: No. It is zoned for single-family residential.

Staff Findings: Due to the previously platted subdivision, there are unique
characteristics of the site that are not common throughout the city limits. Any
application of the LDC should be reviewed with the unique existing conditions in
mind. Therefore, applying the regulation within the LDC, creates an undue
hardship. The applicant satifies this criteria.

E. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure.
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Applicant Response: Our variance request is to enlarge the two platted lots by adding
in the unusable 1/2 lot and making two, single family lots.

Staff Findings: The requested variance would be the minimum needed to meet the
request as it would allow the property owner to increase the buildable area of the
previously platted lots by incorporating the northernly 30° of Lot 15. The applicant
satisfies this criteria.

F. That the granting of the variance will be in harmony with the general intent and
purpose of any zoning ordinance and that such variance will not be injurious to the
area involved or otherwise detrimental to the public welfare.

Applicant Response: Zoning is single-family residential. No change.

Staff Findings: Per Comprehensive Plan Policy 1-2.2.2,the Low Density
Residential — Village (LDR-V) zoning districtis intended to be developed,
redeveloped and/or maintained and conserved as single-family (SF) long-term
residential uses. Granting this variance would not be injurious to the area involved,
as single-family residences would most likely be developed on these proposed lots.
This use is consistent with the surrounding areas zoned LDR-V. The applicant
satisfies this criteria.

A. Link to Strategic Goals / Objectives: Economic Development and

Revitalization

B. Effect on Budget (EOB): N/A

C. Level of Service (LOS): N/A

D. Legislative Sponsor:

III. CONCLUSION: Per Land Development Code (LDC), Section 2.25.03(C), to
authorize a variance request, the Board of Adjustment must find that all six (6) of

the aforementioned criteria must be satisfied. After performing a review of the proposed
variance request, Staff’s recommendation is to approve the request. Approval of the
variance will not afford privileges to the applicant not afforded to other properties within
the same zoning district or within the MMTD due to the unique nature and existing
conditions of the previously platted lots/subdivision.

IV. RECOMMENDED MOTION:
I recommend that the Board of Adjustment approve the proposed Variance Request 22-17-
VR.

ALTERNATIVE MOTION:
I recommend that the Board of Adjustments deny the proposed Variance Request 22-17-
VR.

Attachments:

1. Survey - Proposed
2. Commitment for full parcel
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‘ ‘ SO \§ LEGAL DESCRIPTION :PARCEL B
\ ‘ THE LAND REFERRED TO HEREIN BELOW IS
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This is to certify that I have consulted National Flood Insurance Rate Map, effective March 9, 2021, for
Okaloosa County, Florida, Map No. 12091C0488 J, and found the property described hereon to be
located in Zone "X", area determined to be outside 500-year flood plain.
RW = RIGHT OF WAY LSS AR ARBER P1= POINT OF INTERSECTION
CLF = CHAIN LINK FENCE “ OR (PLAT)= PLATTED
I__ E G E N D S e oot PV TiE el o e g;oaw)smm
FND = FOUND DIU =DRAINAGE & UTILITY TR R o (M) OR (MEAS) =
FMN = FOUND MAZE NAIL PB = PLAT BOOK POC = POINT OF COMMENCEMENT OR BOOK = OFFICIAL RECORDS BOOK
FIR = FOUND IRON ROD ESMT = EASEMENT POB = FOMT GF EComewtS PCP = PERMANENT POINT
FIP = FOUND IRON PIPE EOP = EDGE OF PAVING HOE < FORT SN LB PRM= PERMANENT
FN&D = FOUND NAIL & DISC BC = BACK OF CURB PC = POINT OF CURVATURE NAVD = NORTH AMERICAN VERTICAL DATUM
PTG PPxPONERPOLE PT =PONT OF TAMGERCY NGVD = NATIONAL GEODETIC VERTICAL DATUM
CL = CENTERLINE FFE = FINISHED FLOOR ELEVATION oA B oo

UNLESS OTHERWISE NOTED ALL IRON RODS ARE 1/2"

SOURCE OF DESCRIPTION

DEP = DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIAMETER

FATIC FILE NO. 1054-5843741 PREPARED BY UNDERSIGNED

BASIS OF BEARINGS

RIGHT-OF-WAY LINE OF MAIN STREET AS BEING N03°32'00"W
DESCRIPTION PER ABOVE :
OKALOOSA COUNTY, FLORIDA UNLESS IT BEARS THE SIGNATURE AND
SECTION - TOWNSHIP 2-S RANGE 22-W RECORDED PLAT BOOK 3 PAGE 32 THE ORIGINAL RAISED SEAL OF A
0BVIOUS ENCROACHMENTS NONE (FENCE OWNERSHIP NOT DETERMINED)

UNDERGROUND ENCROACHMENTS (NOT LOCATED)

FLORIDA LICENSED SURVEYOR AND MAPPER

SCALE  1"=30'

SURVEYORS CERTIFICATE

THIS DRAWING, SKETCH, PLAT OR MAP

IS FOR INFORMATIONAL PURPOSES ONLY
e A ni A | HEREBY CERTIFY THAT THIS SURVEY IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF, AND IS NOT VALID.
e AND MEETS THE STANDARDS OF PRACTICE OF THE FLORIDA BOARD OF SURVEYORS AND MAPPERS.
ORDERED BY: (54-17 .050 — .052 F.A.C.)
FLEET, SMITH & FREEMAN W — /é,,\/u
FB. 221  pc 9899 wo. 2022-0308 EDWARD E. RICE LS3420
RECERTIFIED DATE W.0. AR
TYPE_OF SURVEY BOUNDARY ORDERED BY KELLY HOMES SUBDIVISION -
PURPOSE LOT SPLIT 2022-0308 LOTS 15, 16, 17 BLK |
PANHANDLE ASSOCIATES INC.

701—-A EDGE STREET, FORT WALTON BEACH, FLORIDA 32547 (850) 864-1968

LAND SURVEYING BUSINESS LICENSE NO. 2355
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ey S aF ISSUED BY
CO mm itment First American Title Insurance Company

File No: 1054-5843741
AMERICAN LAND TITLE ASSOCIATION COMMITMENT FOR TITLE INSURANCE

Issued By
First American Title Insurance Company

NOTICE
IMPORTANT-READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION,
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE
COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO
EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER
PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I-Requirements; Schedule B, Part II-Exceptions; and the Commitment Conditions,
First American Title Insurance Company, a Nebraska Corporation (the “Company”), commits to issue the Policy
according to the terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date
shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both the
specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I-Requirements have not been met within 6 months after the Commitment Date, this
Commitment terminates and the Company’s liability and obligation end.

Issued through:

Fleet & Smith Law, PA dba Fleet, Smith &, Freeman | "5t American Title insurance Company

Do Al My i

Cennis J. Gilmoee, President Greg L. Srrith, Secretary

If this jacket was created electronically, it constitutes an original document.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I-Requirements; and Schedule B, Part IT-Exceptions.

Copyright 2006-2016 American Land Title Association. All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other uses
are prohibited. Reprinted under license from the American Land Title Association.
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COMMITMENT CONDITIONS

DEFINITIONS

(a) "Knowledge” or “Known": Actual or imputed knowledge, but not constructive notice imparted by the Public Records.

(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term “Land”
does not include any property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or
easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent
that a right of access to and from the Land is to be insured by the Policy.

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means authorized
by law.

(d) "Policy™ Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued by
the Company pursuant to this Commitment.

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to this
Commitment.

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to be
issued pursuant to this Commitment.

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting constructive
notice of matters relating to real property to purchasers for value and without Knowledge.

(h) “Title": The estate or interest described in Schedule A.

If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the Commitment to Issue
Policy, this Commitment terminates and the Company’s liability and obligation end.

The Company’s liability and obligation is limited by and this Commitment is not valid without:
(a) the Notice;

(b) the Commitment to Issue Policy;

(c) the Commitment Conditions;

(d) Schedule A;

(e) Schedule B, Part I—Requirements;

(f) Schedule B, Part II—Exceptions; and

(g) a counter-signature by the Company or its issuing agent that may be in electronic form.

COMPANY'S RIGHT TO AMEND

The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien,
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of the
Company is limited by Commitment Condition 5. The Company shall not be liable for any other amendment to this Commitment.

LIMITATIONS OF LIABILITY

(8) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the
interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended
Commitment, resulting from the Proposed Insured’s good faith reliance to:
(i) comply with the Schedule B, Part I—-Requirements;
(i) eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or had
Knowledge of the matter and did not notify the Company about it in writing.

(c) The Company will anly have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured.

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and
described in Commitment Conditions 5(a)(i) through 5(a)(iii} or the Proposed Policy Amount.

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any.

(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B,
Part I—Requirements have been met to the satisfaction of the Company.

(9) In any event, the Company'’s liability is limited by the terms and provisions of the Policy.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Condiitions; Schedule A; Schedule B, Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Association. All rights reserved.
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6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT

(a)
(b)
()
(d)
(e)
Q)

Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment.

Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.

Untit the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with
respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and
proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment.

The deletion or modification of any Schedule B, Part II—Exception does not constitute an agreement or obligation to provide
coverage beyond the terms and provisions of this Commitment or the Policy.

Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the
Company.

When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will be
under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. The
issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the Company
may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered to a Proposed
Insured, nor is it a commitment to insure.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedufe B, Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Assaciation. All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other uses
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o . . ALTA Commitment for Title Insurance
» | First American SSUED By

First American Title Insurance Company

Schedule A

Transaction Identification Data for reference only:
Issuing Agent: Fleet & Smith Law, PA dba Fleet, Smith &,  Issuing Office:

File No: 1054-5843741

Freeman

ALTA Universal ID: Loan ID Number:

Commitment Number: Issuing Office File Number: $1188.01
Property Address: 437 MAIN ST, DESTIN, FL 32541 Revision Number:

SCHEDULE A
1.  Commitment Date: January 19, 2022 @ 8:00 AM

2. Policy to be issued:
(a) 2006 ALTA® Owner's Policy

Proposed Insured: Jean F. McGee
Proposed Policy Amount: $150,000.00
(b) [:l 2006 ALTA® Loan Policy

Proposed Insured:
Proposed Policy Amount: $
() D 2006 ALTA® Loan Policy

Proposed Insured:
Proposed Policy Amount: $

3. The estate or interest in the Land described or referred to in this Commitment is Fee Simple.

4.  TheTitle is, at the Commitment Date, vested in:
The current named Successor Trustee(s) of the Coleman L. Kelly Testamentary Trust

5. The Land is described as follows:

See Exhibit "A" attached hereto and made a part hereof

Fleet & Smith Law, PA dba Fleet, Smith &, Freeman
By: \{b’{\’\%

Althbrized Signatory

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice, the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I-Requirements; and Schedule B, Part II-Fxceptions.

Copyright 2006-2016 American Land Title Association. All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other uses
are prohibited. Reprinted under license from the American Land Title Association.
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. ALTA Commitment for Title Insurance

ISSUED BY

| First American

Sé ed u Ie BI First American Title Insurance Company

File No: 1054-5843741

Issuing Office File Number: 51188.01

SCHEDULE B-I

Requirements

All of the following Requirements must be met:

1.

v 7

The Proposed Insured must notify the Company in writing of the name of any party not referred to in
this Commitment who will obtain an interest in the Land or who will make a loan on the Land. The
Company may then make additional Requirements or Exceptions.

Pay the agreed amount for the estate or interest to be insured.
Pay the premiums, fees, and charges for the Policy to the Company.

Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured,
or both, must be properly authorized, executed, delivered, and recorded in the Public Records.

@ Warranty Deed executed by the current Trustee(s), as identified in the required certification
of trust, individually and as Trustee(s) of the Coleman L. Kelly Testamentary Trust, conveying
the Land to Jean F. McGee. Joinder of spouse is required as to each grantor unless the
grantor is a single person and the deed states that fact or the property is not their
homestead and the deed states substantially the following: The land described herein is not
the homestead of grantor(s) and neither they nor their spouse or anyone for whose support
they are responsible reside on or adjacent to the land.

Record Certification of Trust pursuant to Section 736.1017, F.S., executed by the current Trustee(s)
of the Coleman L. Kelly Testamentary Trust (Company's FATCO Form CT -1, CT-2, or similar format).
If by Successor Trustee(s), the following items must be included as an Exhibit or retained in the
closing file: (i) Pertinent pages of the Trust and any amendments setting forth the name and date of
the Trust, name of the Settlor(s), name of the original Trustee(s), and provisions relating to the
appointment of the Successor Trustee(s); and (ii) the death certificate of the prior Trustee(s) or other
documentation establishing the resignation or incapacity of the prior Trustee(s).

Satisfactory verification from appropriate governmental authorities that any and all unrecorded
Special Taxing District Liens, City and County Special Assessment Liens, MSBU Assessment Liens,
Impact Fees, and Water, Sewer and Trash Removal Charges, have been paid.

Proof of payment of taxes and assessments for the year 2021, and prior years, plus any penalties and
interest.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Assaciation. All rights reserved.
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Note: The following is for informational purposes only and is given without assurance or guarantee: 2021
taxes show PAID. The gross amount is $1,098.16 for Tax Identification No. 002522135000010000.

NOTE: Because the land appears of record to be unencumbered, the Company requires that the affirmative
/ declarations of the title affidavit, which includes a representation that there are no mortgages or other liens
against the land whether recorded or not recorded, be properly emphasized before execution. Just as in all
transactions, every seller/borrower must be encouraged to disclose any off record encumbrance, lien, or
other matter that may affect title before the Company is willing to rely upon the representations contained
within the title affidavit.

NOTE: The following conveyance(s) have been recorded within the last 24 months:

None

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I-Requirements; and Schedule B, Part II-Fxceptions.

Copyright 2006-2016 American Land Title Association. All rights reserved.
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Schedule BII

ALTA Commitment for Title Insurance

ISSUED BY
First American Title Insurance Company
File No: 1054-5843741

Issuing Office File Number: $1188.01

SCHEDULE B-II

Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE
SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW
BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP,

FAMILIAL STATUS, OR NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or
easement identified in Schedule A, and will include the following Exceptions unless cleared to the

satisfaction of the Company:

1. Defects, liens, encumbrances, adverse claims or other matters, i any, created, first appearing in the
public records or attaching subsequent to the Effective Date but prior to the date the proposed
insured acquires for value of record the estate or interest or mortgage thereon covered by this
Commitment.

2. Any rights, interests, or claims of parties in possession of the land not shown by the public records.

3. Any encroachment, encumbrance, violation, variation or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land survey of the land.

4. Any lien, for services, labor, or materials in connection with improvements, repairs or renovations
provided before, on, or after Date of Policy, not shown by the public records.

5. Any dispute as to the boundaries caused by a change in the location of any water body within or
adjacent to the land prior to Date of Policy, and any adverse claim to all or part of the land that is, at

Date of Policy, or was previously under water.

6.  Taxes or special assessments not shown as liens in the public records or in the records of the local

tax collecting authority, at Date of Policy.

7. Any minerals or mineral rights leased, granted or retained by current or prior owners.

8.  Taxes and assessments for the year 2022 and subsequent years, which are not yet due and payable.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A: Schedule B, Part I-Requirements; and Schedule B, Part II-Fxceptions.
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SChed u Ie BII (Cont_) First American Title Insurance Company

L . ALTA Commitment for Title Insurance
First American

ISSUED BY

File No: 1054-5843741

10.

11.

12,

NOTES FOR STANDARD EXCEPTIONS: Standard Exceptions for parties in possession, for mechanics liens,
and for taxes or special assessments not shown as liens in the public records shall be deleted upon
receipt of an acceptable Non-Lien and Possession Affidavit establishing who is in possession of the lands,
that there are no liens or encumbrances upon the lands other than as set forth in the Commitment, that
no improvements to the lands have been made within the past 90 days or are contemplated to be made
before closing that will not be paid in full, and that there are no unrecorded taxes or assessments that
are not shown as existing liens in the public records. Any Policies issued hereunder may be subject to a
Special Exception for matters disclosed by said affidavit.

Standard Exception(s) for questions of survey may be deleted upon receipt and review of a properly
certified Survey meeting the Florida Minimum Technical Standards for all land surveys dated no more
than 90 days prior to closing or such other proof as may be acceptable to the Company. Any Policies
issued hereunder may be subject to a Special Exception for matters disclosed by said survey or proof.

The Standard Exception for any minerals or mineral rights leased, granted or retained by current or prior
owners is hereby deleted.

Restrictions, dedications, conditions, reservations, easements and other matters shown on the plat
of KELLY HOMES SUBDIVISION, as recorded in Plat Book 3, Page(s) 32, but deleting any covenant,
condition or restriction indicating a preference, limitation or discrimination based on race, color,
religion, sex, handicap, familial status or national origin to the extent such covenants, conditions or
restrictions violate 42 USC 3604(c).

Road Right of Way recorded in Book 591, Page 854.

Easement recorded in Book 591, Page 847.

Oil, gas and mineral reservations contained in instrument recorded in Book 824, Page 622 and Book
1608, Page 888.

Note: All of the recording information contained herein refers to the Public Records of OKALOOSA
County, Florida, unless otherwise indicated. Any reference herein to a Book and Page or Instrument
Number is a reference to the Official Record Books of said county, unless indicated to the contrary.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Poficy; the Commitment Conditions; Schedule A; Schedule B, Part I-Reguirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Association. Al rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other uses
are prohibited. Reprinted under license from the American Land Title Association.
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- First American
| Notices — Where Sent

All notices required to be given the Company and any statement in writing required to be furnished the Company shall
include the number of this policy and shall be addressed to the Company, Attention: Claims Department, 1 First American
Way, Santa Ana, CA 92707 (claims.nic@firstam.com).

Insurance. This Commitment is not valid without the Notice; the Commitment to Issue

This page is only a part of a 2016 ALTA® Commitment for Title
Policy; the Commitment Condiitions; Schedule A; Schedule B, Part I-Requirements; and Schedule B, Part II-Exceptions.
Copyright 2006-2016 American Land Title Association. All rights reserved.

licensees and ALTA members in good standing as of the date of use. Al other uses

The use of this Form (or any derivative thereof) is restricted to ALTA
are prohibited. Reprinted under license from the American Land Title Association.
ALTA Commitment for Title Insurance (8-1-16) with Florida Modiﬁcatioﬁ
Florid
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FLEET, SMITH (\y FREEMAN

‘ ATTORNEYSANDCOUNSELORSATLAW

March 8, 2022

Via Email to dbutler@cityofdestin.com
City of Destin

c/o Daniel Butler

4200 Indian Bayou Trail

Destin, FL 32541

Re: Lot split for Parcel ID: 00-2S-22-1350-0001-0000 (437 Main Street)

Dear Mr. Butler,

I'am writing to request the City of Destin grant a lot split and variance for Parcel ID: 00-
28-22-1350-0001-0000, which is currently owned by the Coleman L. Kelly Testamentary Trust.
The lot split request is that the parcel be divided into a north and south parcel, each of equal
circumference. The variance request is to allow each lot to be two and one half (2.5) feet
smaller than the current code allows. This parcel has been owed by the Coleman Kelly Trust for
decades and we are currently in the process of winding down the Trust. The Trust has submitted
the fee for both the lot split and variance.

[ have attached a recorded copy of my Affidavit of Successor Trustee Acceptance for the
Coleman L. Kelly Testamentary Trust. Also, Whitney L. Smith, the Trust’s attorney and Matt
McGee, the Trust’s realtor, have full authority to act on the Trust’s behalf as it relates to this lot
split and variance request.

Please let me know if you have any additional questions.

Very truly yours,

Faard

:’;’. F s > e o

—'H. Baﬁ Fleet,

Trustee of the Coleman L. Kelly
Testamentary Trust

Enclosures as stated

1283 N. Eglin Parkway, Suite A - Shalimar, FL 32579

(850) 651-4006 - (850) 651-5006 fax




DEPUTY CLERK ASECRIST

ID PEACOCK 1l CLERK OF COURTS, OKALOOSA COUNTY, FLORIDA

This instrument prepared by and please return to:

WHITNEY L. SMITH, ESQ.
1283 N. Eglin Parkway, Suite A

Shalimar, F1 32579

koo R xRk kX [space above this line for recording information] * ks otk dkokodcok ok s oo

AFFIDAVIT OF SUCCESSOR TRUSTEE ACCEPTANCE

STATE OF FLORIDA

COUNTY OF OKALOOSA

The undersigned H. BART FLEET, hereby accepts the appointment as Successor
Co-Trustee of the C. L. Kelly Testamentary Trust also known as Coleman Lee Kelly Testamentary

Trust and agrees to be bound by the terms and conditions as set forth in the Last Will and

Testament of C. L. Kelly also known as Coleman Lee Kelly, attached hereto as Exhibit “A”.

Witnesses:

J,’Unwf), (e (o

M’ié NG
J

H. BART FLEET

The foregoing instrument was sworn to (or affirmed), subscribed, and acknowledged
before me by means of [\/]ﬁlysical presence or [ ] online notarization, this _| day of
October, 2021, by H. BART FLEET, who is personally known to me or produced

as identification.

Notary \

. SHERYLF. MCCOWEN
i MY COMMISSION # GG 952429
¥ EXPIRES: Malch 25,2024 |}
" Bonded Thru Notary Public Underwritors |l

T
- e —

R
| IO ALY
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I, ¢. L, XELLY, also known as Coleman Leo Kelly,
‘of Okaloosa County, Florida, being of sound and disposing

e = Lot
mind and memory, 4o make, ordain, publish and declare thin E

to be my last will and testament, hersby wevoking any and
all other wills by me made:

ITEM ONE

X direct that all of my Just debts and funeralk

cxpensas shall be pald as promptly as practilcable. |

ITEM TWO

I give and bequeath to my wife, Mattlie M. Kelly,
or, if she should predececase wme, then po my chilldren
surviving me for distridbutlcn among them in shares of
approximately equal value, all of my clothing, Jewelry
and personal effects and any automobdbiles, boats and sporis
equipment owned by. and personally used by me at the time
of my death, but expressly excluding any automobiles, boats

and sports equlipment belonging to or brlmarlly used in any

business in which I may be 1nteregted‘ab the time of my

death. X declare that I own no household furniture and
furnishings and such as are in our home belong absolutely

to my sasd wife.

ITEM THREE

L my said wile survives me, I give, devige and

begqueath to my txustees hereilnafter named & part of my

egtate selacted by my executors, having a value determined
as follows: (1) determine the value of my entirxre estate
passing under this will, (2) add thereto the -aiue of any
and all insurance and othexr property pasalng vuuwolde of this
will but includable in my estate for foderal estate tox

purposes, (3) deduct therefrom all dobts and expenses of

N

EXHIBIT

/o

https://cierkapps.okaloosaclerk.com/LandmarkWeb/search/index?theme=.blue kSearchSelection=#
jon= 1M1
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administration allowed for federal estate tax purposes but

not any estate or inheritance tax, (4) awscertain one-holdf of

tha remainder, (5) deduct from guch one-half the value of any

and 21l insurance gnd other propoerty passing.to my 8aid wife . 3
either outslda this will or undcr any othey item of this wlll

in such manner as to quelify ss a part of the marital deducw

+ion under the federal cutate tax law, and (G) the rcralnder

Y of such one-~half shall be the value of the part of my estate

bequeathed in thls item.

The determination of this bequest and the division

of ny estate shall be on the basis of valuen existing oun tho

ante of division in the case of property then daivided, or

on tho date of distribution in the case of ‘any property

previously distributed, or on such estate tax value ac finally

dotormined in the case of any property pa3sing outside of thie
will, and this bequest shall carry with 1t 1tn proportionate

par: of the income of my esiste from the date of my death.

R

My exeocutors shall not uae to satisfy the bequaest
in this iten or any part thareof any apset in respect of which
no marital doduction weuld we allowed 4f such assct passsd to
my cald wife., Xf my wife and 1 should dle undey such circumstances
that 1t cannct be deternmdnad which dled firat, it shall bte prow
nu?cd that she survived me and this bequest shall be effactive.
Said trusiees shall hold, manage and dlotridute thoe trust proporty
as hereinaftexr provided:

(1) My wife shall have the Yight atv any timae, and frowm

|
|

timoe to time, to make withdrawals from the principal of this trust

by written requests dalivored to my tiustees; providaed, howovey,
that the aggregate of all such withdrawals made by hey in hox
jifotin2 ohall not excced one-third of the value at the tiwe oy
times of distribution to the trustoes of tho part of my oatato
bequeathed in trust in thio 1ten, and o majority of wy tiustoen

other than my wife may linlt hoer withdravals &n any calencar yoay

-

Pt M e et e e e

0 N S NI A Ik s e iratsiniehnd (8057

https://clerkapps.okaloosa clerk.com/LandmarkWeb/search/index?theme=. blue&section=

searchCriteriaName&quick SearchSelection=# 2/11




8/30/2021 Landmark Web Official Records Search

1513 3%
¢ OFFICIAL RECORDS # 5  ARQ
BK 1972 PG 1554 005

to a raxirum of 0% of =ata orizinal distribution velues 1f 4n

thedir Judgment a grcater vilthdramal would yenult in sacrificinl '1

ocles, loss in value or danmame to any agsncets or busincss in vnich

such trust has an interect, ox othicrsisae In any way prcjudice

the trust cstaie, or 1ir in the judg=-nt of a21d truoteen o creatoye

withdrawal vy my wifo would ba Inparovident o her rart or not in

her beat interest. Any nect incone iculized by the trustees L om '

this ons«third part »nrior to tho conplote withdrawal of the ‘
Ses, Prin2ipal of this one~third part by my wife shall be paid over

to her along with the not income from the mmainder of this Gyruat,

(2) My trustecas shall pay over to wy sald wife all
income from all property held horeunder from the time of wmy deathn
until her death, 1in geml -annual or mora frequent installiments
and preforably in approximately equal monthly installments.

{3) My trustces are authorized to encroach on the
principal of this truast (including any portion of the one-thixnd
part sudbjact to wilthdrawal by rmy wife but stil) held by the
trustees) at any timoe and from time to time In such amounts as
tho truatées may deem necessary or depirable, talking intc conw-
cidoration any othey means of support my seid wifao may have to

the knowledge of the trustees, to provide fopr her proper support
Y

{4) on the death of my saild wife the property vemaining
in this trust shall bo distribvuted by the  trusteas, froe of the

|
and coofort. @
]

trunt, to such rFexrsona and Iin suoh wanncyr an Yy 8ald wife may by

! her last will ana tostament direot oy appoint, incliuding tho xight
ot in my oaid wife to appoint said property to heyr estato. Should wy

said wife fall so to diract or appoint, then said propexty in thin
truat ghall go over to and becoma a part of the repiduoe of my

estate and bo held and distributod in all xespoctsn as 4f 1t had
oxriginally been a part of onid yrenidue,

(5) ©n the death of my oaid wif'e the trustees ars
authorized to withhola diotyibution of an amount of propoxty
sufficient, in thely Judgmsnt, to cover any 1iavility that may

3=

LR AU e At ARG 5 Ay A AN AR S 90 2 i i,

https://clerkapps.okaloosaclerk.com/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#

3/M




8/30/2021 Landmark Web Official Records Search

b |

RIS N
+¢ OFFICIAL RECORDS ## .
BK 1972 PG 1555 BUS 470

bo impesed on satd tim ntesn for ectcte tnven or othoir taxes
until such liadbility is finelly oatisficid.
ITEM FOUR
X gsve, devise and begueatnh all of the rest, roslduo .‘E

and yemainder of my csitate, whntasocver and vherever gitunted,

including any lapsced legeelea or deviascs, o iy truotees hercinpe

after named in separate tyusts of egual value, one to be held
£ox the benafit of each of ry children surviving me and one for
the benefit of the descondants surviving we of cach of oy children
that pay pradecease me. I presently have five children, viz:
Carnera Lee Kally, Lila Pernary Kelly, Imogene Kelly Amos, Carol
Kelly and Cecelia Kelly, and I have no decceased c¢hilcéren with
surviving descendants. Fach shar2 ox trﬁst shall be held ugon
the following uses, trusts and purposcd:

(1) As an equal charge on s8ll of said trusts, each
trust to contribute its aliguot part, I dircet ry trustees out i
of inscm2 or princiral to pay cr expend for the beneflit of my
brothay G. H. Kelly a5 they deem buat 425.0C par weew znd $10.00
per weclt to or for the beﬁcfit of my brother D, T. Kelly, from

the time of my death as lonZ ap each byxother shall survive, and

such additional amounts, if any, from time to time to orxr for the

; nenefit of either of ssid brothers as may be necessary in the
Judgment of my trusteen Lo provide fox his neceossary osupport and
welfare aftexr taking into account any other means or sources of
asupport available to such brother to the knowledge of the trustees.

Additionally, my trustees may in their discrotion, 1L othexr maans

are not conveniently avallable therafor to their knowledge, pay
the funeral expennaes and provide a dburial plot for elther of anid
brothers or any other Lrothey or sistnr of mina.

{2) To usc and apply oo much of the yeraining incors
and principal of the roupcective trunts ae my truasteesn way deem
nocasonry or deairable to provide for the x»casonable supparti,

ecducntion and welfarae of my child for whoss primary benefit such

-lj

hm;«.mwwu&ww WF i » i
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trust 1s held, and for his or her dcocendants, and foxr the
descendants cf a deccased ohild, all at such times, in such %

arounts and in puch manneyr as my trusteces may deemappropriaotey

provided, howover, ny trustees oy authorized to teoke into

acecount any other means of support avallavle to any of sald

persond to the knowlcd e of the trustees in dctermining what

amounts, 3f any, of incomo or principal should be oxpended foy
any of thom. ”

(3) To pny over to each child of mlne who s over -
the ege of twenty-five (25) years out Sr“the principal of the
trust held for his or her primary benefit such apounts as hae o
she moy requent, except that no puch payments shall be naco
which would causa the aggregate of the payments at his oxr havr )
requcst £rom principal during any calendaxr yeaxr to exceed tho *

greater of $5,000,00 or 5% of the then aggrageto valua of the
truat estate.

(%) Each child for whose primary venefit & trust is
held may, by his or her last will znd testament executed after
my death and apecifically referring to and exerxc¢ising this power

of appointment, direct and appoint that all or any part of suah

trupt entete yemaining at his or her death be palad ovey and dip-
tribvuted to or for the bonefit of such peyxsons or organizationn
in such shares and in such manner, vhether outright or in leasssoy

estatas, in tyust or othorwine, as he or.ahe may see fit; sxcept

that no part theraof may be appolinted to such child's ostate ox
to his or her oreditors or to oraditors of his or her entato.
To the extent that the trust estats s not .60 appointcd by wy
child, and as to any trust estate initially establiished for tin
geaoonﬁants of a deceased ochild of minc, sold trust shall contivug
until the youngoeot living child of my deocasased child has rooohoed
thoe age of tuonty-onc (21) ycars at vhidh time whatover remning

in sald trust estate shall be da?trxbutod in zgqual charaes peg

ntirpes among the thon living doscondantn of my decoased ¢hild

L%

https://clerk: i
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and during such contiuuaace thoe Lrustoees oy usa Aucome and
principal fox the puvpnort, educntion and wolfare of fuch
deseendantn a8 horotinnbove autherized, If there are no

surviving descendants of auen dacecsrd child, or if none of hias

or her descendants survivae to receive the trust on final distrie '
bution, then in eithew event the shara or trust estate then
recaining shall be pnld over and added to the trnstes fox ry othex

children and their deescendants or, if any such otheaxr trust nas

been distributed, to the persons who would be entlitled to chare

in such other trust if it vere then to be distridbuted.

(5) vhenever wmy tyustees are directed to distributes
any property in fee sirple to a rerason w§0 {8 then a minor, wny
trustees are authorizcd to contlinue to hold the chare of such
ainor in trust for such minor until ho or she becomes teenty-onn
(21) years or age and in the meentime moy use sueh past or olil

¢f the incorie and corpus thercof az the trustees shall deem

B s S —

nrcessary or desirable to provido for the propey gupport and
education‘of such miner,
(6) whenever wy trustcos are dlrected or suthorizaed

to pay or uce any money ox property to or for the benefit of a

person vho i1s under legal disabllity ox 48 in the opinion of ny
trustees incapadble of ranzping his or heyr affniyxs, ny trustcen
"Ry pay or use such moncy or property for tho benefit of such
person in such manner as the trustoes shailiaee fit.

(7) The income and/or support provided horein for

tha beneficiaries of thia trust shall not be transfexrod, assigned

ox conveyed, and shall not be pubdbjoct to the claima of any creditors
of any boneficiary or %o claiwms for slimony or support of &n
astranzed or divorced zpouse of any bonaficiaxy. My trustees sre
authorizcd to continuc to pay coxr use tuch incomo and/ox sBupport
directly to or for the support of any such boneficiory notwithe
standing any transfer, assignmont or convayancae, and notwithsatCanding

« any actlon by creditors or 8 divorced or aatranged spouse.,

G

" A e e vne aragen AR i 4.
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LT PIVE
I dircect tlat 2ll estato, lunharitunce, tranafey and

succession taxcs oy dcath dutleas, or sintlar ohnrges, levied

upohy my ¢state ox occislon:d by wY asaih, bs prid out of nmy 1

rostiduary estate.

I cxpressly inclucde as a rart of wy entate
S uaGer this will fox the payment of any puch taxes as well as

cxpenscs in the administration of wmy estate all 11f0 insurance

procceds payable to vy estate or to my executors or adminlstiraw

tors, any surplus proccocda to pass as a part of my estata undexe

+hie wmy last will and testament,

ITEN 3SIX

I nominatc, constitute and appoint as executors of

. and trusteca under thio vy 1ast will snd tentarent to sarve

without boud tho following nared perscas:

>

My wife rlatcie M. Xelly

3y son C. V. olly

¥y son L. B. Kclly

My daughtexr logone K. hmoa

1y business azcocletsz, 1. W. Lucas of HMins, Florida

My friend wnd accountant, John X. Fdwards of Pcnaacola.

It is my will and iZntention that at 2ll times thera bs

not less than three nor more than six (G) exeaocutors and trustecs,

except that 1f snd when a corporate executoxr or tyrustee has assumad

offico then 4t shall no longor be necesaary to £iL) any individual

vacancy and such coyrporato trustee may, 1f no individuals continue

to act, serve as wy ocole executor or tyustee, or both, as thae case

may de. Iy vrenalning excsutors or trusteos moy Kt any time £313

any vacancy arising from dazath, reaignation, disnbility or other
couse by inotrument ol

1cd by a majority of the remsining executors i
or trusteen and filed with the court where my wilddl h

as veon provrated

but it 3hall not bo neccensary to £111 any vacancy so long as the

mininam number of exacutors ox ¢ruvotees prescyibed abvove 1o parving

Any bank having truct powexd jocated mnywhere within the etote of
Plorida mry be appointed 23 co-@xesutor or co-trustae, 0¥ voth, by
the romaining oxocutors OF tyusteeo.

In any mattors yelating to my estatoe oy to any trunt tneﬁ%

dgeciziia of a majority of tho exccutoxrs or trustees then aoting

chall control. Any writing signed by the perasonsd whooe deolsion

b

;
el
P %

-blue&section=searchCriteriaName&quickSearchSelection=#
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thall control shall he a3 valild nud effective for all puyrponas
as $f slgned by all svah exceutors or trustees.

Any executor oy trxusteo mar gliva to any co-executor

or go=trustee poewer of attorasy to ozt for or to sign thoe name of

;:' 2uch exscutor or trusntee to any poper and eny actiaon taken pure

suant to such power of attcrney shall be valid for £ll purposes

a3 1f cdone or signed in parson by the exesutor or trustee glving
guch power of attorney. Any such power of attorney may be gencyal
oxr may be limited to certaln acts or 1hstrumenta, ox may contain
conditions and restyictions, and may be changed ox rovoked at any
time by the executor or trustee who gave such power giving noticse
of its changa or revocation to his co-e;gcutcrs oxr co-trustees.
In the manaogement, care and distribution Qf my e¢ntate
and of each tyrust estate heyeunder, I confex upon my exaoutors
and trustees, snd the survivors and successors in of fice, the
power to do all) thinzs and exocute such instruments as they moy
ceen necessary or proper, including th> rfollowing powers and duties,
all of which may be cxecreincd without order of oxr repovt Lo any couy
(1) To 2:8ign, transicr, lease for the term of wy catat
oxr tryrust or beyqu, rent, exchange, partition, subdivide, Lrprove,
release or dedleatn, movtgaoe, repalr, retvuild, pledge, vell ox
otherwise dicpose of and convey the property, veal and personal, oy
'r any part thereof, of my estate or any trust estate upon such torms
and considerations and in cuch manner aa my executors or truntees

ghall seae fit.

(2) To retain any properxty oxr undivided interests in

property recelived from wy executors or from any other source, in.

cluding stock 1n closoly held corporations and businens interests of
every kind, xegardlosas of any laock of divorsifiocation, risnk, o
non-productivity.
(3) To continue and carry on any businass L may Own oy
< an which I may be intcwrestod at tha timo of wmy deathji to heocome O

rorain o puvtﬁcr in any such businecsy to tacorporats any such

w3

: e T T o M
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busineas and hold the ctocic as an fnvestirenty ond to employ

agoents to mANndgo and cpcrate any osuch vusiness, without

13ability for the acts of any sucly agents ox for any lots, «
11ability or indobtedness of any Such Lusinesas if tho i
management 13 selected or retainod with rezascnanle carc.

(4) To invept the menloa and property of my estate,
or any trust astate, in such stockn, Londs, asecurities,

mportgazes, notes, real estate, improvcwento thoreon, and othayw

property and finveastment mcedia of overy tind ag ny exccutors orx

tyustees way deenm beot, without reogard ﬁq gny law now or here«

after in force limlting investments for executors, trustees oy
other fiduciariee.
(5) To cowpromise, settle and/or adjust any ¢lalm
or demand by or against wy estata or any trust catate and to :
agreo to any rescisalon or nodification of any contract or {

agreemcnt affeocting such cctate or tyrust cntato.

(6) ‘o renew any indebtedness, as well as boryow
m;ney, anq to secure the samae by nortgoaging, pledging, and/or
convcylngyany property of ¥ estatc or any trust estate.

i (7) To vote in person ox by_proxy any corpoxato
siocl: ox other securlity ond to sgree to or tawe aay euvhex

acsion 1n regurd to any reorpanLtzation, NIVECT, sonsolidation,

liguiduiion, varkrugtey or other procaduxre oxX pioceading
affeccting any utqck, bond, noto ox other socurity.

(B} To veglstex any stock, bond or other seourity
in the name of & nominec, without the addaition of words
fndicating that such sccurity 18 held in a fiduciary capacity;
put accurate records shall bo mointaincd shovuing that such
gocurlty is a trust asset and the executors o¥ tyustees shall
be rooponsible for the actn of such nominee.

{(9) 1In tho diagtribution of my estate or any trust
ontate my oxocutors and tyustecos arc authorized bo make tha

diviod on in monoy or in kind, or partly in monoy and partly

) o

l)ttps.//clelkapps,okaloo . = =
saclerk CO“I/La“dl“alkWeb/SealCl V/index?theme=.b ue&sectior Sea!cIIClllellaNal e&qu ckSearct Selection=#
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in kind, and the divislion mado by my exscutors or trustees,
and tre valuen establishad by them for such division, shall
ve binding and conclusive on all periong texing herouncer. ?

(10) Anything in this will to the contrary note
withstanding, if at eny tim oy timstecs are authorized to
detey=iine the amount of income or principal to be recelved

by any individual vho i3 thea zmetlios oo co~trustce, or any

ilawful dependent of such co-trustaes, auch irndividual co-~trustee

shell tokeo no psrt in the determinition of tha amount to ve

yeceived by him oy hierr, or his or her vllav.-ful cepandenta, but

puch dcotermination shall be made oxclusilvely by thoe other
trustees. The purpocao of this provision is to proevaent any such
fndividual fyom being taxed becauae of ‘Buch power. :
(11) wnhenoveyr ry trustecs are guthortized or directed
. to 1zake payments to a beneficlaxy oy executors may, during the
periocd of sdminiatration, make such paymants dirsatly to the
beneficiary.

{12) Y expreasly wailve corpliance by the trustees

{ wnéer tkin my last will and testem:nt with the provisions of
Chapter 737, Florida Statutes, as euch chapter now gxistis op

may heveafter be amended, and also waive oonpliancs by said
trunisss with any low requiring qualiflcation, ndmtnistratxon'f"'

or ascounting by such tyustesn to any court. However, wmy

tructees shall vendey an annual statement to ench beneficiary

for whose primary henefit o truet ia hold horeundor.

(13) No conmpensation shall be pald to wy wife oy

to ¢ny chila of mine, or o any pexrson having & prosent o

a future contingent intexcat in ny entato oxr any trust estate -
nexcunder for serving 023 an exocutor O trustea, but each

puch person shall be entiticd to Faimvuracrent for yroasconablie
and proper expensas Ancurred in tho porformanco of any dutien

herounder. The componsation of any OLheY DOTSON HOTVING & Own

S (oY
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oxecutor or trusice chall bhe fixed by ecreement between puch

perecn and ry reomadning ¢xccutors or truptecos, and such

person shall also bLe

centiticd to yaimburcomont for masonahle

and proper expenses inourred Zn the pe: sformanece of any dutics

hoereunder. The faecs and cempensation of zny corpoxate executor

or txustcoe nhall not
for sinflar scrvicesn

IN TESTINO

i
and scal this ._// dany of j// Co- o el

excead 1ts normal end customery charges

¥ have hersunto set my hand
s 1GGH.

Y WHEREOPR,

e T A

( SEAL)

;.’_/ ‘_Jf,',;' . .
%o*/rz///é/‘;/

The foregoing instrument was on this the . any

of

, 1934, signed, psezled, publiahed and

doolarcd by the said C, L. KELLY 1in our progence aso and for

his last wild snd teotamont, and we and each of us in his

presence gnd ot his

cach other, horounto subacribe our namos a3 witnesses to the

same.

&-;‘L/Lru /2&(1/1 /’[)/) cf ”m& i
RN

spocinl request, ond in the prosencd of

/ ‘x‘onsxxccﬂn, u'o-*lcm e o P
\\J Rt \:‘ A '»";-.'. "‘;‘7):‘
117 '\' ///, // :\-\ "\ ‘/ \'I;t, ‘::é
JILL WA E o Fod v 5%
Pennuco‘la, %3 G5 T RN - B T -~ E
227 B ot T
ensagcodn, liorida po e
“$
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e
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This instrument prepared by
and please return to: H. BART FLEET
1283 N Eglin Pkwy.
Shalimar, FL, 32579
otk d ik ok dok ook Tgpace above this line for recording information X ### Sk okiookoionsiok

AFFIDAVIT OF SUCCESSOR TRUSTEE ACCEPTANCE

STATE OF FLORIDA
COUNTY OF OKALOOSA

BEFORE ME, the undersigned authority, personally appeared Larry Reeder. who being
first duly sworn deposes and says:

I. That composite Exhibit "A" attached hereto is a true and correct copy of the Joint
Stipulated Order dated January 11, 2011, setting forth and naming him as successor trustee.

2. ThatJoe A. Erhart, Jarrett G, Melvin and Kent E. Amos, hereby resign as trustees, a
copy of Joint Motion for Stipulated Order being attached hereto as Exhibit “I3”,

3. That he hereby accepts appointment as successor trustee and agrees 10 be bound by the
terms and conditions as set forth in the Joint Stipulated dated January 11, 2011,

I./\f\WRbI:l_) ,R

The forepoing Affidavit afSuccessor Trustee Acceptance was sworn to and subscribed
before me this E{VN day of B&-"* 2001 by - .. who produced
N as 1dcnt1hwafurvl~rmx qonculy known to me. S

—— e

Notary Publi
My Commission Expires:

UAClient Filos\WR elly Coleminn TrustAMidasit of Tiusiee wpd




Commitment for Title Insurance

First American Title"™

ISSUED BY

First American Title Insurance Company

Schedule A

File No.: 108855
1. Effective Date: March 30, 2017 at 8:00 a.m.
2. Policy or Policies to be issued: Proposed Amount of Insurance:
a. Owner's Policy (Identify form used)
ALTA Owner’s Policy of Title Insurance (6-17-06) (with Florida modifications) $1,000.00
Proposed Insured: To Be Determined
b. Loan Policy (Identify form used) $1,000.00
ALTA Loan Policy of Title Insurance (6-17-06) (with Florida modifications)
Proposed Insured: To Be Determined, its successors and/or assigns as their interests may appear as defined in
the Conditions of this policy.
¢. ALTA Loan Policy of Title Insurance (6-17-06) (with Florida modifications) $
(Identify form used)

Proposed Insured: Premium: $Total Premium

3. The estate or interest in the land described or referred to in this Commitment is Fee Simple.

4. Title to the Fee Simple estate or interest in the land is at the Effective Date vested in: The current named Successor

Trustee(s) of the Coleman L. Kelly Testamentary Trust

5. The land referred to in this Commitment is described as follows: See Schedule A (continued)

Fleet & Smith Law, P.A.

By:

Authorized Countersignature
(This Schedule A valid only when Schedule Bl & Bll are attached)

Forms 5011612-A, Page 1 of 9 ALTA Commitment (6-17-06) (with Florida modifications)
5011612-BI-STD, 56011612-
BII-STD (3-1-11)



, , .. .| Gommitment for Title Insurance
First American Title

ISSUED BY

First American Title Insurance Company

Schedule A (Continued)

File No.: 108855

The land referred to herein below is situated in the County of Okaloosa, State of Florida, and is described as follows:

THE NORTH 30 FEET OF LOT 15 AND ALL OF LOT 16 AND 17, BLOCK |, KELLY HOMES SUBDIVISION, OKALOOSA
COUNTY FLORIDA, AS PER PLAT RECORDED IN PLAT BOOK 3, PAGE 32 OF THE PUBLIC RECORDS OF
OKALOOSA COUNTY, FLORIDA.

Forms 5011612-A, Page 2 of 9 ALTA Commitment (6-17-06) (with Florida modifications)
5011612-BI-STD, 5011612-
BII-STD (3-1-11)



, , .. .| Commitment for Title Insurance
First American Title

ISSUED BY

First American Title Insurance Company

Schedule Bl

File No.: 108855

REQUIREMENTS

The following requirements must be met:

1. Pay and/or disburse the agreed amounts for the interest in the land and/or the
mortgage to be insured.

2. Pay us the premiums, fees and charges for the policy.

3. Pay all taxes and/or assessments, levied and assessed against the land which
are due and payable.

4, The following documents, satisfactory to us, creating the interest in the land
and/or the mortgage to be insured must be signed, delivered and recorded:

a. Warranty Deed executed by the current named Successor Trustee(s) of
the Coleman L. Kelly Testamentary Trust, conveying the property
described in Schedule A to To Be Determined.

b. Mortgage from To Be Determined, as a single person or persons, joined
by spouse (or their respective spouses), if married, to To Be Determined,
encumbering the property described in Schedule "A" in the principal sum
of $1,000.00. In the event that the property being encumbered is not the
homestead of the mortgagor(s), the following statement should be set
forth on said mortgage in lieu of a spouse's signature:

The land described herein is not the homestead of the mortgagor(s), and
neither the mortgagor(s) nor the mortgagor(s) spouse, nor anyone for
whose support the mortgagor(s) is responsible, resides on or adjacent to
said land. ,

5. Record Certification of Trust pursuant to Section 736.1017, F.S., executed by the
Trustee or, if more than one Trustee, each Co-Trustee of the Coleman L. Kelly
Testamentary Trust. (Company's FATCO Form CT-1 or, if more than one
Trustee, FATCO Form CT-2, or similar format.)

6. Partial Release of judgment in favor of Hancock Bank against Larry E. Reeder,
as successor interim trustee under the Coleman L. Kelly Testamentary Trust,
dated December 18, 1997; Regatta Bay Commons Association, Inc.; Regatta
Bay Owner's Association, Inc., Harbor View Properties of Destin, Inc. f/k/a
Legendary Development Corporation; Legendary Realty, Inc, Transaction One,

Forms 5011612-A, Page 3 of 9 ALTA Commitment (6-17-06) (with Florida modifications)
5011612-BI-STD, 5011612-
BII-STD (3-1-11)



LLC; Charles Schwab & Co. Inc.; TEKLINKS, Inc.; Robert G. Patrick, CPA, P.A;;
and Cisco Systems, Inc., filed 09/20/2011, recorded in Book 3001, Page 4739.

7. Partial Release of judgment in favor of Hancock Bank against Larry E. Reeder,
as successor interim trustee under the Coleman L. Kelly Testamentary Trust;
Regatta Bay Manor, LTD.; EMCO | Limited Partnership; and SW Emerald
Corner, LTD, filed 12/14/2011, recorded in Book 3013, Page 3005.

8. Partial Release of judgment in favor of Hancock Bank against Larry E. Reeder,
as successor interim trustee under the Coleman L. Kelly Testamentary Trust;
Regatta Bay Company; and Regatta Bay Owners Association, Inc., filed
01/19/2012, recorded in Book 3017, Page 4538.

9. NOTE: Because the land appears of record to be unencumbered, the Company
requires that the affirmative declarations of the title affidavit, which includes a
representation that there are no mortgages or other liens against the land
whether recorded or not recorded, be properly emphasized before execution.
Just as in all transactions, every seller/borrower must be encouraged to disclose
any off record encumbrance, lien, or other matter that may affect title before the
Company is willing to rely upon the representations contained within the title
affidavit.

10. Note: The following is for informational purposes only and is given without
assurance or guarantee: 2016 taxes show PAID. The gross amount is $864.78
for Tax ldentification No. 00-25-22-1350-000[-0000.

11. Satisfactory verification from appropriate governmental authorities that any and
all unrecorded Special Taxing District Liens, City and County Special
Assessment Liens, MSBU Assessment Liens, Impact Fees, and Water, Sewer
and Trash Removal Charges, have been paid.

12. The name or names of the proposed insured(s) and/or the amount of requested
insurance under the Owner's/Loan Policy to be issued must be furnished and this
Commitment is subject to such further exceptions and/or requirements as may
then be deemed necessary.

13. If the amount of insurance to be issued exceeds the authority of the agent under
the existing Agency Agreement with the Company, the Company requires that
the agent obtain specific underwriting approval from First American.

14, The following note is incorporated herein for information purposes only and is not
part of the exceptions from coverage (Schedule B-Il of the commitment and
Schedule B-1 of the policy):

The following instrument affecting said land is the last conveyancing instrument
filed for record within 24 months of the effective date of this commitment:
None

Forms 5011612-A, Page 4 of 9 ALTA Commitment (6-17-06) (with Florida modifications)
5011612-BI-STD, 5011612-
BII-STD (3-1-11)



) ) .. .| Commitment for Title Insurance
First American Title

ISSUED BY

First American Title Insurance Company

Schedule Bli

File No.: 108855
EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are
disposed of to the satisfaction of the Company:

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created,
first appearing in the Public Records or attaching subsequent to the Effective
Date but prior to the date the proposed insured acquires for value of record the
estate or interest or mortgage thereon covered by this Commitment.

2. Any rights, interests or claims of parties in possession of the land not shown by
the public records.

3. Any encroachment, encumbrance, violation, variation or adverse circumstance
affecting the Title that would be disclosed by an accurate and complete land
survey of the land.

4, Any lien, for services, labor or materials in connection with improvements, repairs
or renovations provided before, on, or after Date of Policy, not shown by the
public records.

5. Any dispute as to the boundaries caused by a change in the location of any water
body within or adjacent to the land prior to Date of Policy, and any adverse claim
to all or part of the land that is, at Date of Policy, or was previously under water.

6. Taxes or special assessments not shown as liens in the public records or in the
records of the local tax collecting authority, at Date of Policy.

7. Any minerals or mineral rights leased, granted or retained by current or prior
owners.
8. Taxes and assessments for the year 2017  and subsequent years, which are

not yet due and payable.

9. NOTES FOR STANDARD EXCEPTIONS: Standard Exceptions for parties in
possession, for mechanics liens, and for taxes or special assessments not shown
as liens in the public records shall be deleted upon receipt of an acceptable Non-
Lien and Possession Affidavit establishing who is in possession of the lands, that
there are no liens or encumbrances upon the lands other than as set forth in the
Commitment, that no improvements to the lands have been made within the past
90 days or are contemplated to be made before closing that will not be paid in

Forms 5011612-A, Page 5 0of 9 ALTA Commitment (6-17-06) (with Florida modifications)
5011612-BI-STD, 5011612-
BH-STD (3-1-11)



full, and that there are no unrecorded taxes or assessments that are not shown
as existing liens in the public records. Any Policies issued hereunder may be
subject to a Special Exception for matters disclosed by said affidavit.

Standard Exception(s) for questions of survey may be deleted upon receipt and
review of a properly certified Survey meeting the Florida Minimum Technical
Standards for all land surveys dated no more than 90 days prior to closing or
such other proof as may be acceptable to the Company. Any Policies issued
hereunder may be subject to a Special Exception for matters disclosed by said
survey or proof.

10. Restrictions, dedications, conditions, reservations, easements and other matters
shown on the plat of KELLY HOMES SUBDIVISION, as recorded in Plat Book 3,
Page(s) 32, but deleting any covenant, condition or restriction indicating a
preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status or national origin to the extent such covenants,
conditions or restrictions violate 42 USC 3604(c).

11. Road Right of Way recorded in Book 591, Page 854.
12. Easement recorded in Book 591, Page 847.

13. Qil, gas and mineral reservations contained in instrument recorded in Book 824,
Page 622 and Book 1608, Page 888.

Forms 5011612-A, Page 6 of 9 ALTA Commitment (6-17-06) (with Florida modifications)
5011612-BI-STD, 5011612-
BH-STD (3-1-11)



Notices — Where Sent

All notices required to be given the Company and any statement in writing required to be
furnished the Company shall include the number of this policy and shall be addressed to
the Company, Attention: Claims Department, 1 First American Way, Santa Ana, CA
92707.

Service, Quality and Availability

First American Title Insurance Company cares about its customers and their ability to
obtain information and service on a convenient, timely and accurate basis. A qualified
staff of service representatives is dedicated to serving you. A toll-free number is available
for your convenience in obtaining information about coverage and to provide assistance
in resolving complaints at 1-800-854-3643. Office hours are from 8:30 a.m. through 5:30
p.m. PST Monday through Friday.

Forms 5011612-A, Page 7 of 9 ALTA Commitment (6-17-08) (with Florida modifications)
5011612-BI-STD, 5011612-
BII-STD (3-1-11)
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RN | First American Title"

REISSUE CREDIT
NOTICE

Issued by

First American Title Insurance Company

YOU MAY BE ENTITLED TO A REDUCED PREMIUM FOR TITLE INSURANCE IF THIS OFFICE IS PROVIDED WITH
A PRIOR OWNER’S POLICY INSURING THE SELLER OR MORTGAGOR IN THE CURRENT TRANSACTION.

The purpose of this letter is to provide you with important information regarding the title insurance premium that has been
or will be charged in connection with this transaction.

Eligibility for a discounted title insurance premium will depend on:

REFINANCE TRANSACTIONS:
To qualify for a reduced premium for title insurance you must provide our office with a copy of your prior owner's
policy of title insurance insuring your title to the above-referenced property.

SALES TRANSACTIONS:

To qualify for a reduced premium for title insurance you must provide our office with a copy of your (or your seller's)
prior owner's policy of title insurance insuring your title to the above referenced property. The effective date of the
prior owner's policy must be less than three years old or the property insured by the policy must be unimproved
(except roads, bridges, drainage facilities and utilities are not considered improvements for this purpose).

To qualify for the reduced rate, you or your representative may hand deliver, mail or fax a copy of the prior owner's policy
of title insurance to your First American issuing agent conducting your settlement prior to closing, although we will accept
the prior policy up to 5 working days after the closing date of your transaction.

Forms 5011612-A, Page 8 of 9 ALTA Commitment (6-17-06) (with Florida modifications)
5011612-BI-STD, 5011612-
BI-STD (3-1-11)



First American Title™

Privacy Information

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that you may be concermed about what we will do with
such information - particularly any personal or financial information. We agree that you have a right to know how we will utilize the personal information you provide to us. Therefore,
together with our subsidiaries we have adopted this Privacy Policy to govern the use and handling of your personal information.

Applicability
This Privacy Policy govems our use of the information that you provide to us. It does not govern the manner in which we may use information we have obtained from any other source,

such as Information obtained from a public record or from another person or entity. First American has also adopted broader guidelines that govern our use of personal information
regardless of its source. First American calls these guidelines its Fair Information Values.

Types of Information
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include:

«  Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, by telephone or any other means;
« Information about your transactions with us, our affiliated companies, or others; and
«  Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we will not refease your information to nonaffiliated
parties except: (1) as necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely,
including the period after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer analysis. We
may also provide all of the types of nonpublic personal information listed above to one or more of our affiliated companies. Such affiliated companies include financial service providers,
such as fitle insurers, property and casualty insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal companies, home
warranty companies and escrow companies. Furthermore, we may also provide all the information we collect, as described above, to companies that perform marketing services on our
behalf, on behalf of our affiliated companies or to other financial institutions with whom we or our affiliated companies have joint marketing agreements.

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to nonpublic personal information about you to those
individuals and entities who need to know that information to provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure
that your information will be handled responsibly and in accordance with this Privacy Policy and First American's Fair Information Values, We currently maintain physical, electronic, and
procedural safeguards that comply with federal regulations to guard your nonpublic personal information.

Information Obtained Through Our Web Site

First American Financial Corporation is sensitive to privacy issues on the intemet. We believe it is important you know how we treat the information about you we receive on the Intemet.

In general, you can visit First American or its affiliates’ Web sites on the World Wide Web without telling us who you are or revealing any information about yourself. Our Web servers
collect the domain names, not the e-mail addresses, of visitors, This information is aggregated to measure the number of visits, average time spent on the site, pages viewed and similar
information. First American uses this information to measure the use of our site and to develop ideas to improve the content of our site.

There are times, however, when we may need information from you, such as your name and email address. When information is needed, we will use our best efforts to let you know at
the time of collection how we will use the personal information. Usually, the personal information we collect is used only by us to respond to your inquiry, process an order or allow you to
access specific account/profile information. If you choose fo share any personal information with us, we will only use it in accordance with the policies outlined above.

Business Relationships

First American Financial Corporation's site and its affiliates’ sites may contain links to other Web sites. While we try to link only to sites that share our high standards and respect for
privacy, we are not respensible for the content or the privacy practices employed by other sites.

Cookies

Some of First American's Web sites may make use of "cookie” technology to measure site activity and to customize information to your personal tastes. A cookie is an element of data
that a Web site can send to your browser, which may then store the cookie on your hard drive.

FirstAm.com uses stored cookies. The goal of this technology is to better serve you when visiting our site, save you time when you are here and to provide you with a more meaningful
and productive Web site experience.

Fair Information Values

Fairness We consider consumer expectations about their privacy in all our businesses. We only offer products and services that assure a favorable balance between consumer benefits
and consumer privacy.

Public Record We believe that an open public record creates significant value for society, enhances consumer choice and creates consumer opportunity. We actively support an open
public record and emphasize its importance and contribution to our economy.

Use We believe we should behave responsibly when we use Information about a consumer in our business. We will obey the laws goveming the collection, use and dissemination of data.
Accuracy We will take reasonable steps to help assure the accuracy of the data we collect, use and disseminate. Where possible, we will take reasonable steps to correct inaccurate
information. When, as with the public record, we cannot correct inaccurate information, we will take all reasonable steps to assist consumers in identifying the source of the erroneous
data so that the consumer can secure the required corrections.

Education We endeavor to educate the users of our products and services, our employees and others in our industry about the importance of consumer privacy. We will instruct our
employees on our fair information values and on the responsible collection and use of data. We will encourage others in our industry to collect and use information in a responsible
manner.

Security We will maintain appropriate facilities and systems to protect against unauthorized access to and corruption of the data we maintain.
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