
April 6, 2022 Board of Adjustment Hearing

WEDNESDAY, APRIL 6, 2022
6:00 PM

 1. CALL TO ORDER 
 2. ROLL CALL/PLEDGE OF ALLEGIANCE 
 3. APPROVAL OF MINUTES 
 A. Minutes December 8, 2021
 4. NEW BUSINESS 
 A. 21-43-VR Waverly Circle Variance Request
 B. 22-08-VR 155 Calhoun Ave Variance Request
 5. OLD BUSINESS 
 6. PUBLIC COMMENTS 
 7. BOARD MEMBERS DISCUSSION 
 A. Tom Widenhamer
 B. David Emerson
 C. Daniella Piper
 D. Cyron Marler
 E. Kimberly Mergler
 F. Robert Pinard
 G. James Moomaw
 8. NEXT MEETING DATE: May 4, 2022 

If a person decides to appeal any decision made by the City Council, committee, board, panel, or agency with respect to any matter
considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she will may need to ensure 

that a record of the verbatim record of the proceedings is made, which record includes the testimony and evidence upon the appeal is to be based.
"Persons with disabilities who require assistance to participate in this meeting are requested to notify the City Clerk’s Office 850.837.4242 at least 48 

hours in advance".
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BOARD OF ADJUSTMENT 
DESTIN CITY HALL BOARDROOM
WEDNESDAY, DECEMBER 8, 2021

5:30 P.M.

1. CALL TO ORDER:

Chairman Weidenhamer called the Board of Adjustment Meeting to order at 5:30 p.m., 
on Wednesday, December 8, 2021, at Destin City Hall Boardroom.  

2. ROLL CALL & PLEDGE OF ALLIGENCE:

Present:    Staff Present:
Tom Weidenhamer Kim Montgomery Deputy City Clerk
David Emerson Steven O’Connor Principal Planner

      Daniella Piper Daniel Butler Senior Planner 
Cyron Marler Kyle Bauman City Attorney
Kimberley Mergler Kimberly Kopp Land Use Attorney
Robert Pinard
James Moomaw

3. APPROVAL OF MINUTES:

A. November 3, 2021

Chairman Weidenhamer moved to approve the minutes of the November 3, 2021 
meeting as corrected with Vice Chair Emerson provided the second to the motion and the 
passed 4-0.   

4. NEW BUSINESS:

A.   21-32-VR – 531 Mountain Drive Variance Request

The applicant, Stephen Tatum, Matthews & Jones, LLP, on behalf of ABC Amusement 
Co., is requesting variance request approval for relief from Land Development Code Section 
8.09.03.A.4.c, which provides that the parking standards listed in Section 8.06.10 are considered 
parking maximums and not the minimum parking required. Parking minimums are eliminated 
within the Old Destin MMTD sub-area.

The City Attorney swore in the following people for testimony for the hearing:
Mike Abedi
Stephen Tatum 
Alice Dearmon
Steven O’Connor
Daniel Butler
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The City Attorney informed the audience that the applicant and staff have agreed to 
waiving the reading of the application into the record.

The Land Use Attorney entered into the record the agenda item staff report along with the 
four attachments with no objection.

Mr. Butler explained the details of the request: The applicant is requesting a variance 
from the following provisions from the Land Development Code (LDC): AGENDA ITEM CITY 
OF DESTIN – COMMUNITY DEVELOPMENT ITEM # 2021-4475 Article 8, Section 
8.09.03.A.4.c ON-SITE PARKING: c. On-Site parking maximum - Providing parking in excess 
of the standards indicated in Section 8.06.10, Number of vehicle and bicycle parking spaces 
required of this Code is not permitted. The parking standards listed in Section 8.06.10 are 
considered parking maximums and not the minimum parking required. Parking minimums are 
eliminated within the Old Destin MMTD sub-area.

The applicant wishes to construct a boat storage and maintenance facility on the subject 
property, which will service, and store boats associated with the owner’s livery business located 
at 530 Harbor Boulevard. Because of the relatively small footprint of the structure associated 
with boat storage and maintenance, which affects the maximum parking count, the project would 
only be allowed to construct four (4) parking spaces maximum. The applicant wishes to utilize 
the remainder of the site to construct 20 additional parking spaces, for a total of 24 parking 
spaces, if approved.

Regarding the findings, according to the Land Development Code (LDC) Section 
2.25.03(C), to authorize upon such variance from the terms of any zoning ordinance, as will not 
be contrary to the public interest when, owing to special conditions, a literal enforcement of the 
provisions of such ordinance would result in unnecessary and undue hardship. Therefore, in 
order to authorize any variance from the terms of the conditions, the Board of Adjustment must 
find:

A. That special conditions or circumstances exist which are peculiar to the land, structure or 
building involved and which are not applicable to other lands, structures or buildings in the same 
zoning district. 

Applicant’s response: The MMTD provides for a maximum number of parking spaces. The 
owner would like to construct a parking lot along with his allowed boat storage and maintenance 
site which will provide 20 more spaces than allowed by the code.  

Staff Findings: There are no special conditions that exist in relation to the property. 
However, special conditions do exist when applying the MMTD against the proposed use given 
that sizable warehouse/office space is not needed for a boat storage and maintenance shop, which 
are peculiar to the structure.  Due to the MMTD parking allowance, the use to square footage 
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ratio, allowed parking is severely limited. 

B. That special conditions and circumstances do not result from the actions of the applicant. 

Applicant response: The maximum number of parking spaces allowed is beyond the control 
of the owner.  Allowing more spaces will help alleviate the parking shortage in the Destin 
Harbor area and provide overflow parking for the owner's primary business located within 1200 
feet of the subject parcel. 

Staff Findings: The parking requirements within the city are based on the square footage of 
the gross floor area of the proposed structure.  While the applicant does determine the size of the 
proposed structure, this type of business/use does not require an ITEM # 2021-4475 sizable 
structure/office to perform daily job duties/tasks, thus the parking requirement is minimal and 
further limited by the MMTD. 

C. That granting the requested variance will not confer on the Applicant any special 
privileges denied by any zoning ordinance to other lands, buildings, or structures in the same 
zoning district. 

Applicant Response: The applicant did not provide a response to Staff for this criterion.  

Staff Findings: Granting this variance would provide the applicant relief from LDC Section 
8.09.03.A.4.c. - On-site parking maximum.  This LDC language sets a maximum amount of 
parking allowed rather than a minimum as seen elsewhere in the City of Destin. 

D. That literal interpretation of the provisions of any zoning ordinance would deprive the 
Applicant of rights commonly enjoyed by other properties in the same zoning district under the 
terms of any zoning ordinance, and would it result in unnecessary and undue hardship on the 
Applicant. 

Applicant Response: The MMTD's parking maximum deprives the owner of his ability to 
provide additional parking within 1,200 feet of his primary business located at 530 Harbor Blvd. 

Staff Findings: Given the MMTD parking requirement is applied to the entire Old Destin 
MMTD, the applicant is not being deprived of any rights commonly enjoyed by other properties 
within the zoning district.  However, strict application of LDC 8.09.03.A.4.c. - On-site parking 
maximum does hinder the applicant from developing the property in a reasonable manner. 

E. That the variance granted is the minimum variance that will make possible the reasonable 
use of the land, building or structure. 

Applicant Response: Yes.  The variance is the minimum necessary for the reasonable 
use of the property as overflow parking for the owner's primary business.  
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Staff Findings: The requested variance would allow the applicant to develop 
additional/overflow parking in the North Harbor to support uses in the South Harbor.  The site 
could likely fit more parking on-site.  However, the applicant is requesting to construct 24 
parking spaces, which is a reasonable use of the land.  While the site is able to be developed in a 
number of other ways, the granting of this variance would simply allow the applicant to provide 
more parking than allowed by the LDC. 

F. That the granting of the variance will be in harmony with the general intent and purpose 
of any zoning ordinance and that such variance will not be injurious to the area involved or 
otherwise detrimental to the public welfare. 

Applicant Response: Yes. The variance will grant no special rights not already 
contemplated in the CTS zoning district, ITEM # 2021-4475.

Staff Findings: The CTS zone permits boat storage and maintenance, and the use is 
consistent with the Comprehensive Plan Policy 1-2.3.3: Commercial Trades and Services (CTS). 
Parking is a required element of any use or development within all zoning district within the City 
and therefore the request is not in conflict with the CTS zoning district or the Comprehensive 
Plan.  The request would provide more parking in an area of the City that continually sees 
parking issues due to the many attractions and services afforded to residents and visitors in the 
Harbor District. 

Mr. Stephen Tatum approached the dais and briefly explained to the members that his 
client is looking to utilize his property as an off-site boat storage and off-site parking.

Board member Piper asked if the parking spaces would be utilized by the public when not 
in use.  According to Mr. Tatum the parking would be used by employees only and for possible 
valet services of the customers.  But not for the public for liability purposes.

Chairman Weidenhamer opened the hearing to the public for comment.

Ms. Alice Dearmon of 523 Sea Hills Drive asked what exactly the request is for.  Adding 
that she’s not quite sure what the zone is or what the request is about.  

Mr. Tatum explained that the boat storage would be in the off season and also, extra 
pontoon boats and jet ski/wave runners would be stored in the yard for exchange when there is a 
need for those to be maintained.  Adding that the property will be fenced, as well as a 10-foot 
buffer is required around the property.  He also informed the Board for clarification, that the 
entrance and exit will all be on Mountain Drive.

Mrs. Sandy Trammell, property owner of 505 Mountain Drive, expressed concern of the 
disposal of contaminated water after cleaning the vessels.  
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According to Mr. Tatum, because they are not finished with the development review 
process the only response he can provide at this time is there is a stormwater retention pond on 
the site plans that is designed to clean the water before it percolates.  Explaining further that they 
are only at this level to ask for the extra spaces, not development approval.

Mrs. Trammell stated that she is only asking that the containment of any chemicals and 
barnacles be addressed by staff, for pollution concerns.

Board member Piper asked staff if its reasonable for them to ask that a provision be 
included for stormwater runoff concerns.

Mr. O’Connor explained to the Board that the Variance Request is only for the additional 
parking and nothing more.  Emphasizing, the Development Order Application is in the 
Completeness Phase of the review process and the stormwater, and their concerns will be 
addressed in that process.

The Land Use Attorney also explained this Board does not make recommendations.  And 
since it the only Board besides City Council, that has final decision authority, they can grant or 
deny but only the issue described, which will be addressed during TRC and D.O. process.  
Adding that if the issue is truly a concern  for them, she advised that they attend the City Council 
Meeting when the D.O. is being presented and speak to it, at that time.   

Chairman Weidenhamer made the motion to recommend that the Board of 
Adjustments approve proposed Variance Request 21-32-VR with Vice Chairman Emerson 
providing the second.  A roll call vote of 7-0 was taken and the motion passed unanimously.

5. ADJOURNMENT:

There being no further business the meeting was adjourned at 7:00 p.m.

Adopted and approved this  day of  2022.

  Tom Weidenhamer, Chairman Kim Montgomery, Deputy City Clerk



ITEM # 2022-5003

MEETING DATE:    April 6, 2022
BOARD/COMMITTEE:    Board of Adjustment
TYPE OF AGENDA ITEM:    Action Item
OUTLINE NUMBER:    4.A.

TO: Board of Adjustment
  
THRU: Lance Johnson, City Manager

Louis Zunguze, Community Development Director
Kimberly Kopp, Land Use Attorney

  
FROM: Steve O'Connor, Principal Planner
  
DATE: March 21, 2022
  
SUBJECT: 21-43-VR Waverly Circle Variance Request

 I.   BACKGROUND: 
The applicant, Destin Pointe Owners Association, is requesting variance approval for the 
application regarding Destin Pointe Waverly Circle Roundabout. The request is a variance 
from Land Development Code (LDC) 8.03.00.A, specifically for intersection spacing. 
The proposed project intends to realign Waverly Circle and eliminate the existing 
roundabout within the Destin Pointe neighborhood. Once the roundabout is eliminated, 
Waverly Circle will become a two-way street and the existing intersection spacing will not 
meet the requirements set forth in LDC 8.03.00.A.

Applicant: Destin Pointe Owners Association, c/o Rodney Chamberlain, Legendary, 
Inc.

Location: Destin Pointe Subdivision - Wavery Circle Roundabout

Size of Property: N/A

Current Zoning: High Density Residential (HDR)

Future Land Use Map Classification: High Density Residential (HDR)

Comprehensive Plan Policy: 

Policy 2-1.1.11: Consider Other Analyses. The City may also choose to consider 
analysis from a cost/benefit, transportation safety, and physical conditions analyses of 

AGENDA ITEM
CITY OF DESTIN – COMMUNITY DEVELOPMENT
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the transportation systems within the City. Such analyses may be performed by the City 
or others. If conducted by others, an outside agency, the manner and methods of the 
analyses must be approved by the City during a methodology meeting.

Legal Notice: The legal notice for the proposed variance request was submitted for 
publication in the Northwest Florida Daily News with publication dates of March 23, 
2022 and March 30, 2022.

Request: The applicant is requesting variance approval for relief from Land 
Development Code Section 8.03.00.A, which provides that streets will intersect at 
angles no less than 75 degrees. Unaligned intersections shall be separated by a minimum 
of 150 feet between centerlines.
 
The applicant is requesting a variance from the following (in bold font) provisions from 
the Land Development Code (LDC):
 
Article 8, Section 3.00.A. - Design standards for new and reconstructed roads and 
streets: 

1. Streets will intersect at angles no less than 75 degrees. Unaligned intersections 
shall be separated by a minimum of 150 feet between centerlines. Intersections 
involving more than four basic street approaches shall be prohibited. 

  
 II.  DISCUSSION: 

The applicant wishes to realign Waverly Circle and eliminate the existing roundabout within 
the Destin Pointe neighborhood as seen in the application narrative (Attachment 1). If 
approved and the roundabout is eliminated, Waverly Circle will become a two-way street and 
the existing intersection spacing will not meet the requirements set forth in LDC 8.03.00.A.  

This variance is the first step in the process. Approval of the requested variance will allow the 
applicant to then apply for and seek approval of a Minor Deviation to a Major Development 
Order (DO-93-18), approved in September 1993. 
 
FINDINGS:  
According to LDC Section 2.25.03(C), to authorize upon appeal such variance from the 
terms of any zoning ordinance as will not be contrary to the public interest when, owing to 
special conditions, a literal enforcement of the provisions of such ordinance would result 
in unnecessary and undue hardship. In order to authorize any variance from the terms of 
the conditions, the Board of Adjustment must find:
 
A. That special conditions or circumstances exist which are peculiar to the land, 
structure or building involved and which are not applicable to other lands, structures 
or buildings in the same zoning district.
 

Applicant’s response: The existing roundabout with an inscribed circle diameter of 
140ft is poorly designed and is out of character with its intended use. This is unlike 
other roundabouts in the surrounding area, making this situation unique. For 
comparison, there are roundabouts in the Indian Lake neighborhood. However, the 
Indian Lake roundabouts, in general, have an inscribed diameter of approximately 96ft, 
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which is more appropriate for a neighborhood roundabout to match its surroundings. 
The existing roundabout at Commons Drive and Triumph Road has an inscribed 
diameter of 140ft, similar to the subject roundabout at Waverly. However, the much 
higher traffic volume at that intersection makes it an appropriate location for a 
roundabout of that size. Furthermore, each leg of the Commons Drive/Triumph Road 
interchange has splitter islands and pavement flares, all characteristics of a well-
designed roundabout, none of which are present in the subject roundabout. 
 
Staff Findings: The roundabout within Destin Pointe was approved with the 
development and to staff’s knowledge is the only roundabout within Private Right of 
Way with controlled access inside City limits. Therefore, the nature of the roundabout 
is unique in its configuration, location, and zoning district.   

 
B. That special conditions and circumstances do not result from the actions of the 
applicant.
 

Applicant response: The subject roundabout was planned in the early 1990s and 
constructed in the mid-1990s. The applicant, Destin Pointe Homeowners Association 
(DPOA), was not part of those design and planning discussions and had no input on 
any decision-making. The applicant’s actions today seek to improve the function of 
Waverly Circle in this location while adding a community enhancement in the process.
 
Staff Findings: The roundabout was designed and approved by the City in it’s current 
configuration and location and therefore the special conditions were not a direct result 
of the applicant’s actions.  However, the design and planning of the existing 
roundabout are due to a predecessor in interest to this Applicant, and as such the Board 
of Adjustment may deny the variance if it deems this condition not met.

 
C. That granting the requested variance will not confer on the Applicant any special 
privileges denied by any zoning ordinance to other lands, buildings or structures in 
the same zoning district.
 

Applicant Response: The primary objective of this project is to rectify a poorly 
designed roundabout and replace it with a two-way street, common in every 
neighborhood. Therefore, the variance requested will allow engineers to make 
operational improvements typically available to anyone else and will not confer any 
type of special privilege denied elsewhere.
 
Staff Findings: Since the roundabout was approved by the city within the private 
Right-of-Way this variance request will not confer any special privileges denied to 
other developments.  

 
D. That literal interpretation of the provisions of any zoning ordinance would 
deprive the Applicant of rights commonly enjoyed by other properties in the same 
zoning district under the terms of any zoning ordinance, and would it result in 
unnecessary and undue hardship on the Applicant.
 

Applicant Response: The literal interpretation of LDC 8.03.00.A prevents the 
applicant’s engineer from using sound engineering judgment or applying industry-



ITEM # 2022-5003

accepted practices to correct a poorly designed roundabout. A variance is needed to 
allow existing intersection spacing to remain so that the project can move forward, 
resulting in operational improvements. Furthermore, in order to move forward with the 
operational improvements and not violate LDC 8.03.00.A for intersection spacing, at 
least one residential property would have to be acquired to realign Parlange Street and 
increase intersection spacing. This would make the project cost-prohibitive, 
notwithstanding the need for a willing seller. Therefore, making operational 
improvements while meeting LDC 8.03.00.A would create an undue hardship.

Staff Findings:  Due to the approved city plans there are unique characteristics of the 
site that do not exist anywhere within the city limits. Any application of the LDC 
should be reviewed with the unique existing conditions in mind. Therefore, applying 
the regulation within the LDC, creates undue hardship.

 
E. That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure.
 

Applicant Response: The variance requested is to allow existing intersection spacing 
to remain once the roundabout is removed. This is the minimum deviation from LDC 
that will allow the project to move forward.
 
Staff Findings: The requested variance would be the minimum needed to meet the 
request as there would be no further need to redevelop or redesign the current 
configuration of the roundabout. The proposed variance would keep the locations of the 
ingress & egress from Waverly Circle for Parlange Street and Melrose Avenue.

 
F. That the granting of the variance will be in harmony with the general intent and 
purpose of any zoning ordinance and that such variance will not be injurious to the 
area involved or otherwise detrimental to the public welfare.
 

Applicant Response: The general intent and purpose of intersection spacing criteria 
can be summarized as (1) sight distance concerns and (2) access management concerns. 
Due to the ultralow volume of these roads, low speeds in this area, and the lack of any 
physical obstructions, granting this variance will be in harmony with the general intent 
of the ordinance. Furthermore, the proposed modifications to the alignment of Waverly 
and the added community enhancement enjoy the unanimous support of the DPOA 
board and, therefore, will not be injurious to the area or detrimental to the public 
welfare.

 
Staff Findings: The surrounding development consists of 116 single-family lots and a 
multi-family structure with 66 condominium units, for a current total of 182 units. Due to the 
controlled access to the neighborhood, and the minimal volume of vehicular traffic through 
the roundabout, the variance request is in harmony with the current development and would 
not be injurious to the public welfare. 

  A.   Link to Strategic Goals / Objectives: 1) A green and sustainable environment 
6) Effective, efficient, and aesthetically pleasing infrastructure

  B.   Effect on Budget (EOB): 
There is no anticipated effect on the City budget.

  C.   Level of Service (LOS): There is no anticipated effect on LOS.
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 III.  CONCLUSION: 

Per Land Development Code (LDC), Section 2.25.03(C), to authorize a variance request, 
the Board of Adjustment must find that all six (6) of the aforementioned criteria must be 
satisfied. After performing a review of the proposed variance request, Staff’s 
recommendation is to approve the request unless the Board determines that any of the 
criteria are not met.  As noted above, the design and planning of the existing roundabout 
are due to a predecessor in interest to this Applicant, and as such the Board of 
Adjustment may deny the variance if it deems this condition not met.  Otherwise, staff 
finds that approval of the variance will not afford privileges to the applicant not afforded 
to other properties within the same zoning district or within the MMTD due to the unique 
nature and existing conditions of the existing road network within the development.

  
 IV.  RECOMMENDED MOTION: 

I recommend that the Board of Adjustment approve/deny the proposed Variance Request 
21-43-VR as presented.
 

  
 Attachments:

 
1. Attachment 1 - Narrative and proposed 

layout
2. Attachment 2 - Warranty Deed
3. Attachment 3 - Agent Authorization
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MEETING DATE:    April 6, 2022
BOARD/COMMITTEE:    Board of Adjustment
TYPE OF AGENDA ITEM:    Action Item
OUTLINE NUMBER:    4.B.

TO: Board of Adjustment
  
THRU: Lance Johnson, City Manager
  
FROM: Steve O'Connor, Principal Planner

Louis Zunguze, Community Development Director
Kimberly Kopp, Land Use Attorney

  
DATE: March 22, 2022
  
SUBJECT: 22-08-VR 155 Calhoun Ave Variance Request

 I.   BACKGROUND: 
The applicant, Lobello, Duhon, Lobello, on behalf of Shirley Perman, is requesting a 
variance from Article 11.05.00 - Marina Siting of the Land Development Code due to no 
records of sustained damage to the dock within six months of the proposed dock repair / 
replacement of the damaged dock. The proposed project intends to restore the previously 
existing dock to its original style and location.

 
BACKGROUND: 

Applicant: Lobello, Duhon, Lobello 

Location: 155 Calhoun Ave, FL 32541

Size of Property: 1.93 acres

Current Zoning: Bay Estate (BE)

Future Land Use Map Classification: Bay Estate (BE)

Comprehensive Plan Compliance: Policy 6-1.5.5: Enforce Marina Siting Criteria and 
Construction Standards. The City shall continue to enforce its regulations for Marina 
Siting in accordance with the FDEP and USACE.

Legal Notice: The legal notice for the proposed variance request was submitted for 
publication in the Northwest Florida Daily News with publication dates of March 23, 2022 
and March 30, 2022. 

Request: The applicant is requesting variance from Article 11.05.00 - Marina Siting of the 

AGENDA ITEM
CITY OF DESTIN – COMMUNITY DEVELOPMENT
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Land Development Code (LDC) due to no application or replacement or repair records of 
sustained damage to the dock within six months of the damaged dock. The proposed project 
intends to restore the previously existing dock to its original style and location. Therefore, 
the applicant is requesting a variance from:
 

Article 11, Section 11.05.00. - Marina Siting: This article establishes and regulates 
procedures and standards by which the City controls and regulates development, 
construction, and activities within and contiguous to the Harbor and Waterways of 
Destin. The following regulations and prohibitions shall apply to the Harbor and 
Waterways of Destin. Specifically, in this case, the applicant is requesting a variance 
from the twenty-five foot (25’) property line setback, without property owner's 
permission, as listed in 11.05.01.S.
 
  Article 11, Section 11.05.10. - Reconstruction of existing facilities: For existing 
facilities which are damaged by accidents, vandalism, ordinary wear and tear or acts 
of God, the provisions of paragraphs F, G, M, and N of Section 11.05.01 shall not be 
applicable to reconstruction so long as the damaged facilities are reconstructed in the 
same or lesser dimensions and so long as the construction permit is applied for from 
the City within six months of the sustaining damage.

  
 II.  DISCUSSION: 

The applicant wishes to build a new residential dock in the original location and style of a 
previously existing residential dock at 155 Calhoun Avenue, as seen in the application 
narrative (Attachment 1). It must be clarified that, per the LDC, the request is not replacing 
an existing dock as the dock was not replaced within six months of damage. Therefore, this 
request must be reviewed as a request for a new dock with no previous legal non-conforming 
rights or status. 

If approved, the application will not meet the requirements set forth in the Marina Siting 
section of Article 11, section 11.05.01.S, and Section 11.05.10. Reconstruction of existing 
facilities.

 
FINDINGS: 

According to LDC Section 2.25.03(C), to authorize upon appeal such variance from the 
terms of any zoning ordinance as will not be contrary to the public interest when, owing to 
special conditions, a literal enforcement of the provisions of such ordinance would result in 
unnecessary and undue hardship. In order to authorize any variance from the terms of the 
conditions, the Board of Adjustment must find:
 
A. That special conditions or circumstances exist which are peculiar to the land, 
structure or building involved and which are not applicable to other lands, structures 
or buildings in the same zoning district.
 

Applicant’s response: This Lot, 14B, part of the Moreno Point Military Reservation 
was sold by the War Department on May 12, 1932, to the Okaloosa County Board of 
Public Instruction for $379.00. (This according to Historian “Hank” Klein) and noted 
in the attached quit claim deed. This property is a part of the endearing history of 
Destin.
 
Staff Findings: There are no special conditions of the former Moreno Point Military 
Reservation that encumber the property, structure, or building involved. Nor are there 
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any special conditions for the property that are unique to this zoning district. 
Therefore, this criteria has not been meet in Staff’s analysis.   

 
B. That special conditions and circumstances do not result from the actions of the 
Applicant.
 

Applicant response: The previous owner purchased the property in 1946, according 
to the owner’s daughter. Ms. Perman, therefore, is only the second owner since that 
purchase. In her later years, prior to her passing in 2016, the previous owner, 
unfortunately, fell on some exhaustive medical issues and expenses, which arrested 
her ability to maintain the grounds and some structures on the property.
 
Staff Findings: The dock not being rebuilt after being destroyed prior to 2013 was not 
a result of the current owner’s action. Nonetheless, lack of action, from a previous 
owner, does not meet the intent of this criteria. Also there are no SpEcial 
Circumstances as Staff established in Criteria A.

 
C. That granting the requested variance will not confer on the Applicant any special 
privileges denied by any zoning ordinance to other lands, buildings or structures in the 
same zoning district.
 

Applicant Response: The dock being discussed has remained in its present location 
since it was first constructed. The previous owners' two children who have shared 
many joyful memories regarding the use of the dock have verified this. It predates 
many structures and docks in the area. There are also other docks in the immediate 
area that are constructed on the property line (riparian line).
 
Staff Findings: As established earlier, the applicant is requesting to construct a new 
dock, not replace an existing dock. Consequently, the applicant is proposing to build a 
new dock in the same location as the previous dock, right along the northern riparian 
line of the subject property. The dock was destroyed sometime prior to 2013 and not 
replaced within the prescribed time frame outlined in the LDC. As far as Staff is 
aware, all the docks that currently exist along the riparian lines of other properties in 
the area have been replaced in the appropriate manner as prescribed by the LDC or 
have remained in existence since being constructed, maintaining their legal non-
conforming status. Also, if another property owner applied for a new dock on a vacant 
property without a dock, they would be required to meet the same standards outlined 
in LDC Section 11.05.00. Therefore, Staff has determined that approval of this 
variance would confere special privileges not afforded to other structures in the same 
zoning district.   

 
D. That literal interpretation of the provisions of any zoning ordinance would deprive 
the Applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of any zoning ordinance, and it would result in unnecessary 
and undue hardship for the Applicant.
 

Applicant Response: The dock in its original and current location creates no hardship 
for any adjoining properties, as it is a low-profile dock with no boathouse.

Staff Findings:   The literal interpretation of the Code does not prevent the applicant 
from constructing a dock. It only prevents the construction of a dock in the previous 
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location, contrary to the Code. Any new dock proposed at the subject property would 
be allowed without a variance if it meets the setback requirements per LDC Section 
11.05.00.  

 
E. That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure.
 

Applicant Response: The location of the dock allows access to the Bay for the 
previous owner's son who stays in a cottage on the property, without him feeling like 
he is impeding on the privacy of the persons in the main house at the water's edge.
 
Staff Findings: As mentioned in Criteria E, a new dock proposed on the subject 
property would be allowed without a variance if located per LDC Section 11.05.00. 
Therefore, granting a variance for a new dock directly adjacent to the riparian lines 
and within current required setbacks is not the “minimum” variance needed to make 
the use of a dock possible. 

 
F. That the granting of the variance will be in harmony with the general intent and 
purpose of any zoning ordinance and that such variance will not be injurious to the 
area involved or otherwise detrimental to the public welfare.
 

Applicant Response: As the original dock location has never changed since the late 
50’s or early 60’s, it remains in harmony with its surroundings and has never been 
detrimental to the public welfare.
 
Staff Findings: Bay Estates (BE) zoning district permits dock construction. As the 
applicant requests proposing a new dock in the original dock’s location and style that 
existed on the property, Staff agrees that the dock in and of itself is not anticipated to 
cause harmful effects on the surrounding properties and would not be injurious to the 
public welfare. However, it is not in harmony with the general intent and purpose of 
the current LDC Section 11.05.00. requiring 25’ setback from riparian lines (Ord No. 
152.40), and granting the variance would also be in conflict with Comprehensive 
Plan Policy 6-1.5.5: Enforce Marina Siting Criteria and Construction 
Standards, which provides that the "City shall continue to enforce its regulations for 
marina siting in accordance with the FDEP and USACE."

  A.   Link to Strategic Goals / Objectives: N/A
  B.   Effect on Budget (EOB): N/A
  C.   Level of Service (LOS): N/A
   
 III.  CONCLUSION: Per Land Development Code (LDC), Section 2.25.03(C), to authorize a 

variance request, the Board of Adjustment must find that all six (6) of the aforementioned 
criteria must be satisfied. After performing a review of the proposed variance request, Staff’s 
recommendation is to deny the request as all the required findings have not been met. Approval 
of the variance will afford privileges to the applicant not afforded to other properties within the 
same zoning district, and would be in conflict with the Marina Siting Ordinance Number 
152.40 and Comprehensive Plan Policy 6-1.5.5, as this policy states the City shall enforce the 
Marina Sighting regulations.

  
 IV.  RECOMMENDED MOTION: 

I recommend that the Board of Adjustment deny the proposed Variance Request 22-08-VR.



ITEM # 2022-5053

 
ALTERNATIVE MOTION:
 
I recommend that the Board of Adjustments approve/approve with conditions, the proposed 
Variance Request 22-08-VR. 

  
 Attachments:

 
1. 1. Variance Request Letter
2. 2. Agent Affidavit
3. 3. Dock Site Plan
4. 4. Detail Drawings



Homeowner	Shirley	T.	“Sam”	Perman	is	respectfully	requesting	relief	from	the	code	or	
ordinance	that	resulted	in	a	stop-work	order	issued	in	January	of	this	year	for	permit	
number	MARI-002356-2021	so	she	can	continue	restoring	the	historic	dock	to	its	original	
style	in	its	original	location.


Ms.	Perman	was	told	over	a	call	from	the	City	that	this	was	due	to	no	records	of	the	damage	
to	the	dock	sustained	within	six	months	of	the	request	for	a	permit	for	repair	or	
replacement	of	the	damaged	structure.


It	is	worth	mentioning	that	Ms.	Perman	began	rehabilitating	the	property	immediately	after	
taking	ownership	and	the	original	pilings	remained	in	place	until	the	permit	was	approved	
and	the	project	began.
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